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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 
 

 

ANGELA WRIGHT, 

 

     Petitioner, 

 

vs. 

 

FLORIDA DEPARTMENT OF ECONOMIC 

OPPORTUNITY, 

 

     Respondent. 

                                                                  / 

 

 

 

 

Case No. 20-2126 

 

 

RECOMMENDED ORDER 

On November 9, 2020, Administrative Law Judge Robert J. Telfer III, of 

the Florida Division of Administrative Hearings (Division), conducted an 

evidentiary hearing pursuant to section 120.57(1), Florida Statutes (2018), in 

Tallahassee, Florida, via ZOOM web-conference. 

 

APPEARANCES 

For Petitioner:        Angela Michelle Wright, pro se 

4102 Greensboro Highway 

Quincy, Florida  32351 

 

For Respondent: Brandon W. White, Esquire 

      Department of Economic Opportunity 

      Caldwell Building, MSC 110 

107 East Madison Street 

Tallahassee, Florida  32399 

 

STATEMENT OF THE ISSUES 

Whether Respondent Florida Department of Economic Opportunity (the 

Department or DEO) engaged in discriminatory practices, concerning 

Petitioner’s disability, in violation of the Florida Civil Rights Act (FCRA), as 

alleged in the Petition for Relief; and, if so, the appropriate penalty. 
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PRELIMINARY STATEMENT 

On July 31, 2019, Petitioner, Angela Wright (Petitioner or Ms. Wright) 

completed a Technical Assistance Questionnaire for Employment Complaints 

with the Florida Commission on Human Relations (FCHR), alleging that 

DEO discriminated against her based upon a disability, harassed her based 

upon a disability, and retaliated against her based upon a disability, in 

violation of the FCRA. On February 20, 2020, after more than 180 days 

elapsed since filing her complaint of discrimination, and with FCHR not 

having completed its investigation of the complaint of discrimination,  

Ms. Wright executed an Election of Rights in which she elected to file a 

Petition for Relief with the Division. On April 28, 2020, Ms. Wright filed a 

Petition for Relief, which stated: 

 

I constantly complained to upper management on 

several occasions advising them that I was being 

harassed mainly by Sharon Lampkin in HR and a 

previous supervisor Ayman Youssef concerning my 

timesheet, Leave Without Pay (LWOP), On-

Demand Pay and cancellation of my health 

insurance. This was a violation because it created a 

hostile work environment in which I had to endure 

because I needed my job. 

 

The retaliation that occurred was HR placing me 

on LWOP. I was on FMLA intermittently as 

needed; therefore, I should have remained in 

regular pay status. Also, HR paid me On Demand 

which caused my health insurance to be cancelled 

several times. Although my employer allowed me to 

take FMLA, they still interfered with the way the 

leave was administered which constitutes a 

violation of my FMLA rights. 

 

Upper Management advised my co-worker Charlie 

Davis that he could not donate me anymore sick 

leave because they know he was my main source 

for donation of sick leave when needed. The year of 

2017 was very tough because I had to use a lot of 



 

3 

LWOP once I exhausted accumulated leave for the 

month. Gail Howell in HR was very helpful with 

advising me of my overpayments and the process of 

repaying them through Salary Refund. This was a 

violation because it interfered with my right to use 

donated sick leave for FMLA. 

 

Sharon Lampkin had been out on retirement and 

returned to HR in 2017. In October of 2017, she 

cancelled my regular payment and paid me through 

On Demand pay. A Salary Refund in the amount of 

$947.40 for the months of July, August and 

September was deducted and left me with a net 

balance of $145.57 for the month of October. I 

assume she didn’t stop the payment in time, so, the 

normal $1500 was deposited into my First Florida 

Credit Union savings account. I had started paying 

my bills as usual; however, on 11/02/17, HR did a 

Withdrawal of Check in the amount of $1500 which 

left my savings account with a negative balance (-

723.73). This really caused me a financial hardship 

because I was already struggling trying to pay co-

payments, pay for medications and handle other 

financial obligations. This happened again in June 

2018. My gross pay for the month was $1,340.82 

minus the Salary Refund in the amount of $741.26 

which left me with a net pay of $136.46. As, I 

stated earlier, paying me On Demand was 

retaliation which is a violation of my ADA rights. 

Also, trying to discourage me from using FMLA is a 

violation of my FMLA rights. 

 

In June 2018, I was advised to submit a new 

reasonable accommodation request which was 

denied by the Office of Civil Rights because it 

would cause the agency an undue hardship. This 

was a violation of my ADA rights because Stephen 

Huddleston did not get in touch with me to begin 

the reasonable accommodation interactive process 

as stated in the email. They also tried to deter me 

from exercising my FMLA rights because I was 

already working the request schedule. 
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In August 2018, I resigned from my employer 

because I worked in an intimidating, hostile 

environment that was attributable to my medical 

condition; and, I complained about it repeatedly to 

no avail. I applied for Reemployment Assistance 

with DEO, and, I was denied benefits on 09/18/18. 

They stated I quit because the employer refused to 

change the work schedule which was agreed upon 

at the time of hire. However, I had an Appeals 

Telephone Hearing on 10/23/18 which also was 

denied stating I voluntarily quit because my 

request to begin work after 10:30 AM but before 

12:00 PM was denied; and, I could not be at work 

as scheduled at 10:30 due to fatigue and my work 

commute. This was a violation of my ADA rights 

because my employer did not take the appropriate 

action to stop the harassing, intimidating behavior 

that created the hostile work environment. 

Therefore, I feel as though I had no chose but to 

resigned [sic] due to my health. 

 

FCHR thereafter transmitted the Petition to the Division and assigned 

the undersigned Administrative Law Judge (ALJ) to conduct an evidentiary 

hearing. 

 

The undersigned originally noticed this matter for final hearing on  

August 27, 2020. On July 29, 2020, DEO filed a Motion in Limine, to which 

Ms. Wright filed a response. DEO’s Motion in Limine sought to preclude 

testimony and evidence related to (a) alleged Family Medical Leave Act 

(FMLA) violations and retaliation, (b) acts that occurred more than one year 

prior to the date Ms. Wright filed her complaint with FCHR, and (c) acts 

associated with Ms. Wright’s Reemployment Assistance application and 

appeal. The undersigned conducted a telephonic hearing on August 14, 2020. 

On August 18, 2020, the undersigned entered an Order Granting, In Part, 

And Denying, In Part, Respondent’s Motion In Limine, which excluded all 

evidence or testimony concerning alleged FMLA violations and Ms. Wright’s 

claim for Reemployment Assistance. However, the undersigned also held: 
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DEO’s Motion is DENIED, without prejudice, to the 

extent it seeks to exclude alleged acts that occurred 

more than 365 days prior to July 31, 2019, which is 

the date Ms. Wright filed her charge with FCHR. 

The undersigned notes that in Ms. Wright’s filings 

with FCHR, she references a hostile work 

environment. In her Response, Ms. Wright 

contends that the undersigned may consider acts 

that occurred more than 365 days prior to her filing 

date under the “continuing violations” doctrine, as 

enunciated in National Railroad Passenger 

Corporation v. Morgan, 536 U.S. 101 (2002). As  

Ms. Wright’s charge references a hostile work 

environment, it is possible that the continuing 

violations doctrine may be applicable in this matter 

to consider older acts that Ms. Wright may allege 

are part of the same unlawful practice. The 

undersigned will entertain objections and 

argument from DEO as to whether these older acts 

are admissible at the final hearing. 

 

On August 24, 2020, DEO filed a Motion to Continue Final Hearing, 

which the undersigned granted, resetting the final hearing for September 29 

and 30, 2020. On September 14, 2020, the parties filed a Stipulated Motion 

for Continuance, which the undersigned granted, resetting the final hearing 

for November 9 and 10, 2020.  

 

The undersigned conducted the final hearing on November 9, 2020, by 

Zoom web-conference. Petitioner testified on her own behalf, and presented 

the testimony of Deidra Milton, Tieka Wright, and Natasha Williams. The 

undersigned admitted Petitioner’s Exhibits P2 through P9, P11, and P12 into 

evidence. Sharon Lampkin, Donna Pottle, Kendric Marche Leonard, and 

Stephen Huddleston testified on behalf of Respondent. The undersigned 

admitted Respondent’s Exhibits R1 through R13 into evidence. 

 

The two-volume Transcript of the final hearing was filed with the Division 

on December 14, 2020. On December 28, 2020, DEO timely submitted its 
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proposed recommended order, which the undersigned has considered in the 

preparation of this Recommended Order. Ms. Wright did not submit a 

proposed recommended order. 

 

All statutory references are to the 2018 codification of the Florida 

Statutes, unless otherwise indicated. 

 

FINDINGS OF FACT 

1. Ms. Wright was an Employment Program Specialist with the 

Department’s Reemployment Assistance Division. Although she primarily 

worked in the Special Programs Child Support unit, she was also assigned to 

the Benefit Records unit during her employment with the Department. 

2. Ms. Wright testified that her issues with the Department started in 

2014, and continued until her resignation on August 15, 2018.  

3. In 2014, Ms. Wright began experiencing serious medical issues, 

including bowel and bladder trouble, fatigue, and fibromyalgia. In September 

2014, she took a month of leave from her employment because of these 

medical issues. Upon her return, Ms. Lampkin, who worked in DEO’s human 

resources department (HR), primarily focused on payroll, and Ms. Wright’s 

then-supervisor, Ayman Youseff, instructed her to use “leave without pay” for 

additional absences. 

4. Ms. Wright testified that after her return in 2014, Mr. Youseff began 

harassing her after she took another leave from employment, in the form of 

requiring her to provide additional supporting medical documentation for the 

leave. When Ms. Wright informed Mr. Youseff that his request was incorrect, 

he apologized and advised his supervisors of the mistake. 

5. Ms. Wright and her former co-worker, Ms. Milton, both testified that 

Mr. Youseff was rude and unprofessional. Ms. Milton testified that  

Mr. Youseff also had issues with Ms. Wright concerning her absences due to 

illnesses, and with other employees donating leave to Ms. Wright.  
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6. Ms. Wright also testified that Mr. Youseff made her turn in her 

timesheets to him directly, as opposed to HR. Ms. Wright testified that she 

viewed this request, as well as requests from HR to use donated sick leave 

after she had exhausted all other remaining leave, and ultimately to use 

leave without pay—which she acknowledged were prompted by her absences 

from work during this time period—as harassment. 

7. In February 2015, Ms. Wright requested a transfer back to a previous 

unit within DEO, under a supervisor she liked, because she felt she was 

being harassed. DEO granted her transfer request in less than two weeks. 

Ms. Wright’s new supervisor was Mr. Leonard. 

8. However, after her transfer, Ms. Wright’s medical conditions did not go 

away. In September 2016, she submitted a request for a modified schedule 

accommodation to Mr. Huddleston, in DEO’s Office for Civil Rights, which 

noted that she had issues in the mornings because of her medical condition. 

DEO granted this request, and changed Ms. Wright’s work schedule to  

10:30 a.m. through 6:30 p.m. 

9. Beginning in early 2017, DEO overpaid Ms. Wright several times 

because she failed to complete her timesheet and failed to timely document 

her use of leave without pay. In August 2017, Ms. Wright took a one-month 

absence from employment because of her medical issues, and was frequently 

absent from work during the following few months. During this time period, 

an HR employee accepted Ms. Wright’s incorrect timesheets for those time 

periods, and recouped each month’s overpayment from the following month’s 

pay. This became an issue for DEO because Ms. Wright utilized leave without 

pay for most of the month of August; however, the resulting lack of funds 

owed to her precluded DEO from immediate recoupment. 

10. Ms. Lampkin, who had left her employment with DEO but returned to 

her position in August 2017, recognized the payment issue with Ms. Wright. 

Ms. Lampkin testified that, because of Ms. Wright’s submittal of timesheets 

that utilize leave without pay after the payroll deadline for correcting 
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timesheets, DEO’s HR department began paying Ms. Wright “on-demand,” 

i.e., payment for hours that she actually worked, to avoid overpaying  

Ms. Wright month after month. 

11. DEO introduced into evidence the Bureau of State Payroll Manual 

(Manual), which governs DEO’s handling of payroll issues. With respect to 

salary overpayment, the Manual states that “Agencies are responsible for 

identifying and preventing salary overpayments. . . .” Although Ms. Wright 

contends that this switch from recoupment (which resulted in salary 

overpayment) to payment on-demand was evidence of harassment based on 

her disability, she also testified, on cross-examination, that “it’s verified in 

[the Manual] that it could be done that way.” 

12. Ms. Lampkin also credibly explained an issue that arose with  

Ms. Wright’s allegation that DEO canceled her insurance benefits, which  

Ms. Wright considered additional harassment. Ms. Lampkin testified: 

 

The term canceled is kind of an overstatement. 

There is a glitch in their insurance if I have to 

cancel their check and pay them on demand, 

because that means that the payment doesn’t go 

over when the regular payroll runs, and it gets paid 

on supplemental, and it’s usually on the same date 

that their payday is, but then it’s—the payment to 

the insurance companies would be sent at a later 

date than the other ones. It would be a lag time 

there. 

 

* * * 

 

If I canceled their monthly paycheck, that stops 

payment going to any pretax deductions; it would 

stop them. And then by paying them on demand, 

that would create the payment and send it over, 

but the difference in an on-demand and the regular 

payroll is processed approximately one week before 

payday. And on-demand is processed three days 

before payday. Technically two days, because the 
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third day is when they get paid so—so it’s that lag 

time from a week to down to three days. 

 

13. Ms. Wright also testified that DEO engaged in harassment in 

discouraging other employees from donating sick leave to her. For example, 

in 2018, Ms. Wright testified that DEO hindered Charlie Davis, a DEO 

management level employee, from donating hours to her. 

14. DEO presented evidence that Ms. Wright was the recipient of many 

sick leave donations during her employment; all told, she received and used 

over 1,000 hours between 2014 and her resignation. Although Mr. Davis had 

donated sick leave hours to Ms. Wright previously, Ms. Pottle, who was  

Ms. Lampkin’s supervisor in DEO’s HR Department, explained that DEO 

employees in a supervisory or management position “are highly discouraged 

from donating to employees because it – it could be construed as favoritism.” 

Ms. Wright testified that she discussed Mr. Davis’s intention to donate 

additional sick leave hours with another DEO employee, and Mr. Davis was 

ultimately permitted to donate sick leave to Ms. Wright. 

15. On February 6, 2018, in response to Ms. Wright’s expressed concerns, 

individuals in Ms. Wright’s supervisory chain and Ms. Lampkin, met with 

Ms. Wright to discuss two options she could use in an attempt to resolve her 

leave and payroll issues: (a) be paid on-demand early, with the balance paid 

after she finalized her timesheet at the end of the month; or (b) remain on 

automatic pay, but provide donated leave hours and any necessary medical 

certification supporting their use by the 15th of each month. 

16. Following the February 6, 2018, meeting, Ms. Wright began providing 

medical certifications, which stated that she needed time off from work 

intermittently to attend medical appointments. Ms. Wright testified that she 

believed that these medical certifications allowed her to arrive for work as 

late as she felt necessary due to her medical condition. Ms. Wright, during a 

June 5, 2018 meeting with Mr. Leonard, expressed this belief; Mr. Leonard, 

in an email to Ms. Wright that same day, asked her “to provide supporting 
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documentation regarding the need to arrive at work after 10:30 a.m. since the 

most recent documentation reflects a schedule of 10:30 a.m. to 6:30 p.m.” 

17. Mr. Leonard also testified about his team’s experience covering for  

Ms. Wright when she was absent. He stated that Ms. Wright cross-trained 

other members of this team to complete her work in her absence. However, 

when covering for Ms. Wright, these team members would then have work 

duties above and beyond their regular work duties. 

18. On June 8, 2018, Ms. Wright submitted a request to Mr. Huddleston 

in DEO’s Office for Civil Rights requesting a flexible, part-time schedule that 

would allow her to arrive for work between 10:30 a.m. and noon, and end her 

workday at 6:30 p.m. (Second Accommodation Request). With this Second 

Accommodation Request, Ms. Wright also submitted a letter from her 

physician stating that she was unable to arrive to work and do her job before 

10:30 a.m., and would benefit from the flexible schedule she requested. 

19. At the time of Ms. Wright’s Second Accommodation Request, DEO’s 

Reemployment Assistance program was undergoing a significant 

reorganization. Ms. Wright worked in the Special Programs unit of DEO’s 

Reemployment Assistance program at that time. 

20. Mr. Huddleston testified that, after receiving Ms. Wright’s Second 

Accommodation Request, DEO decided to deny it. In an email dated July 11, 

2018, Mr. Huddleston wrote: 

 

After reviewing your request, at this time, your 

request, to modify your accommodation of a flexible 

part-time work schedule is denied. Currently your 

accommodation allows you to work at 10:30 AM 

instead of your regularly scheduled start time of 

8:00 AM. Your new accommodation request asks 

that you be allowed to arrive at work after 10:30 

AM but before 12:00 PM. In making this decision 

our office has spoken with your management team 

and has determined that this modification would 

cause an undue hardship. This modification to your 

existing accommodation would also require a 
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lowering of performance or production standards. 

Based on these two factors, we have determined 

that you would not be able to perform the essential 

functions of your position if this modification were 

to be put into place. The Equal Employment 

Opportunity Commission states that essential 

functions are basic job duties that an employee 

must be able to perform, with or without a 

reasonable accommodation. These duties must be 

performed to achieve the objectives of the job. 

 

As part of this, and all accommodation request 

reviews, our office analyzed your position to 

determine its purpose and essential functions, 

consulted with your management team, and 

researched and explored accommodation options to 

assess the effectiveness of the accommodation. 

During this interactive process we explored the 

possibility of reassigning you to another position 

that was as close as possible to your current 

position in status and pay; however, we were 

unable to find a suitable position. There are no 

part-time positions currently available and the 

essential functions of your position can not be 

completed working the hours you requested. 

 

Our office would be more than happy to meet with 

you to discuss this further and to explore other 

accommodation options that you and/or your 

medical professional come up with. 

 

21. However, on July 10, 2018—the day before Mr. Huddleston sent the 

email denying the Second Accommodation Request—Ms. Wright went on 

another month-long leave of absence from her employment because of her 

worsening medical condition. Ms. Wright testified that she believed that DEO 

would approve of her Second Accommodation Request and that, after 

returning to work, she would start the new schedule. 

22. Ms. Wright testified that she did not know the status of her Second 

Accommodation Request until she returned to work (after her month-long 
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leave of absence) on August 13, 2018, and read Mr. Huddleston’s email. She 

sent him the following email response later that afternoon: 

 

Thanks for reviewing my request to modify my 

work schedule. I understand that there is no part-

time positions available; but I was referring to me 

working at least 30 hours per week. When I met 

with my supervisor Marche and Joel in June 

concerning me arriving later than my scheduled 

time 10:30 AM, I advised them that I needed to 

request a modification to my previous work 

schedule because I moved back home with my mom 

which is outside of Quincy due to my health. I also 

advised them that it was impossible for me to 

arrive to work at 10:30 AM due to the distance I 

had to travel and the medications I take. I informed 

them that 11:15 or 11:30 would work better for me 

because I understand that my job consists of duties 

that must be performed in order to achieve the 

objectives outlined for the job. 

 

Please let me know when there’s a good time for us 

to meet. Thanks again for your help concerning this 

matter. 

 

23. Rather than wait for Mr. Huddleston’s response, Ms. Wright resigned 

on August 15, 2018, by a letter that she left in a co-worker’s chair. This 

resignation letter does not identify any reason for her resignation. 

24. On August 20, 2018, Mr. Huddleston—unaware of Ms. Wright’s 

resignation—actually responded to Ms. Wright’s August 13, 2018, email, 

inviting her to meet with him about her concerns. 

25. Ms. Wright testified that she has not sought out employment after her 

resignation from DEO because of her medical condition. 

26. Ms. Wright presented no persuasive evidence that DEO’s actions 

subjected her to harassment based on her disability, or that such actions 

were sufficiently severe or pervasive to alter the terms and conditions of her 

employment to create a hostile work environment. There is no competent, 
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substantial evidence in the record upon which the undersigned could make a 

finding of unlawful disability harassment or hostile work environment. 

27. Ms. Wright presented no persuasive evidence that, at the time of her 

resignation, her working conditions were so intolerable that a reasonable 

person in her position would have felt compelled to resign. 

 

CONCLUSIONS OF LAW 

28. The Division has jurisdiction over the subject matter and the  

parties to this proceeding in accordance with sections 120.569, 120.57(1), 

and 760.11(8), Florida Statutes, and Florida Administrative Code Rule 60Y-

4.016. 

29. The FCRA protects individuals from discrimination and retaliation in 

the workplace. See §§ 760.10 and 760.11, Fla. Stat. Section 760.10 states, in 

pertinent part: 

 

(1) It is an unlawful employment practice for an 

employer: 

 

(a) To discharge or to fail or refuse to hire any 

individual, or otherwise discriminate against any 

individual with respect to compensation, terms, 

conditions, or privileges of employment, because of 

such individual’s race, color, religion, sex, national 

origin, age, handicap, or marital status. 
 

(b) To limit, segregate, or classify employees or 

applicants for employment in any way which would 

deprive or tend to deprive any individual of 

employment opportunities, or adversely affect any 

individual’s status as an employee, because of such 

individual’s race, color, religion, sex, national 

origin, age, handicap, or marital status. 

 

* * * 

 

(7) It is an unlawful employment practice for an 

employer, an employment agency, a joint labor-

management committee, or a labor organization to 
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discriminate against any person because that 

person has opposed any practice which is an 

unlawful employment practice under this section, 

or because that person has made a charge, testified, 

assisted, or participated in any manner in an 

investigation, proceeding, or hearing under this 

section. 

 

30. Because the FCRA is patterned after federal anti-discrimination laws, 

such as Title VII of the Civil Rights Act of 1964, as amended (Title VII), 

Florida courts rely on federal Title VII cases when considering claims under 

the FCRA. See Harper v. Blockbuster Entm’t Corp., 139 F.3d 1385, 1387 (11th 

Cir. 1998); Valenzuela v. GlobeGround N. Am., LLC, 18 So. 3d 17, 21 (Fla. 3d 

DCA 2009). 

31. Specifically regarding disability discrimination, the FCRA is construed 

in conformity with the Americans With Disability Act (ADA), found in 42 

U.S.C. § 1201, et seq. See Cordoba v. Dillard’s, Inc., 419 F.3d 1169, 1175 (11th 

Cir. 2005)(citing Wimberly v. Secs. Tech. Grp., Inc., 866 So. 2d 146, 147 (Fla. 

4th DCA 2004)(“Because Florida courts construe the FCRA in conformity 

with the ADA, a disability discrimination cause of action is analyzed under 

the ADA.”). See also Holly v. Clairson Inds., LLC, 492 F.3d 1247, 1255 (11th 

Cir. 2007)(holding that FCRA claims are analyzed under the same standards 

as the ADA). 

32. The burden of proof in an administrative proceeding is on Ms. Wright 

as the complainant. See Dep’t of Banking & Fin., Div. of Sec. & Inv. Prot. v. 

Osborne Stern & Co., 670 So. 2d 932, 935 (Fla. 1996)(“The general rule is that 

a party asserting the affirmative of an issue has the burden of presenting 

evidence as to that issue.”). To show a violation of the FCRA, Ms. Wright 

must establish, by a preponderance of the evidence, a prima facie case of 

discrimination, retaliation, harassment, or hostile work environment. See St. 

Louis v. Fla. Int’l Univ., 60 So. 3d 455, 458-59 (Fla. 3d DCA 2011)(reversing 

jury verdict awarding damages on FCRA racial discrimination and retaliation 
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claims where employee failed to show similarly situated employees outside 

his protected class were treated more favorably). A “prima facie” case means 

it is legally sufficient to establish a fact or that a violation happened, unless 

disproved. 

33. The “preponderance of the evidence” standard is the “greater weight” 

of the evidence, or evidence that “more likely than not” tends to prove the fact 

at issue. This means that if the undersigned found the parties presented 

equally competent substantial evidence, Ms. Wright would not have proved 

her claims by the “greater weight” of the evidence, and would not prevail in 

this proceeding. See Gross v. Lyons, 763 So. 2d 276, 289 n.1 (Fla. 2000). 

Ms. Wright’s Actions Are Time-Barred From Consideration 

34. To establish a prima facie case of harassment or hostile work 

environment, Ms. Wright must show that she: (a) is a qualified individual 

with a disability under the ADA; (b) was subject to unwelcome harassment; 

(c) the harassment was based on her disability; (d) the harassment was 

sufficiently severe or pervasive to alter the conditions of her employment and 

to create an abusive working environment; and (e) that the Department knew 

or should have known of the harassment and failed to take prompt remedial 

action. See Razner v. Wellington Reg’l Med. Ctr., Inc., 837 So. 2d 437, 440-41 

(Fla. 4th DCA 2002). 

35. The Department appears to concede in its Proposed Recommended 

Order that Ms. Wright is a qualified individual under the ADA. Although the 

FCRA does not define the word “handicap,” the Fifth District Court of Appeal 

has looked to the Florida Fair Housing Act, which defines the term as 

meaning that “[a] person has a physical . . . impairment which substantially 

limits one or more life activities, or he or she has a record of having, or is 

regarded as having, such physical . . . impairment[.]” Greene v. Seminole Elec. 

Co-Op, Inc., 701 So. 2d 646, 647 (Fla. 5th DCA 1997); § 760.22(3)(a), Fla. 

Stat. The record evidence establishes that Ms. Wright is a qualified 

individual under the ADA. 
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36. Ms. Wright raised numerous actions and events that occurred over the 

four years that led up to her resignation as proof of harassment and a hostile 

work environment. As noted previously, the Department previously filed a 

Motion in Limine that asked the undersigned, inter alia, to exclude evidence 

of any alleged actions that occurred more than 365 days prior to July 31, 

2019, which was the date she filed her charge of discrimination, pursuant to 

section 760.11(1). See also Greene, 701 So. 2d at 648 (holding that  

section 760.11(1) operates as a statute of limitations, and any claim for 

damages arising out of acts occurring more than one year prior to the date 

the Petitioner files the charge is barred). 

37. The undersigned, in the August 18, 2020, Order Granting, in Part, and 

Denying, in Part, Respondent’s Motion in Limine, deferred ruling on DEO’s 

motion because Ms. Wright’s contentions concerning actions that occurred 

prior to July 31, 2018, could be considered under the “continuing violations 

doctrine,” as enunciated in National Railroad Passenger Corporation v. 

Morgan, 536 U.S. 101 (2002). The undersigned notes that the Department 

restated its objection to the consideration of the pre-July 31, 2018, evidence 

at the beginning of the final hearing, then did so again after Petitioner 

rested, and did so again after it rested. The undersigned again deferred 

ruling on this objection, directing the parties to address this issue in their 

proposed recommended orders. The undersigned has reviewed the evidence 

presented to “determine whether the acts about which [Ms. Wright] 

complains are part of the same actionable hostile work environment practice, 

and if so, whether any fact falls within the statutory time period.” Id. at 120. 

38. The Eleventh Circuit has construed Morgan to allow “courts to view 

allegations of a hostile work environment as a single unlawful employment 

practice[,]” concluding that “if the smallest portion of that ‘practice’ occurred 

within the limitations period, then a court should consider it as a whole.” 

Stewart v. Jones Util. & Contracting Co., Inc., 806 Fed. App’x 738, 741 (11th 

Cir. 2020) (citing Shields v. Fort James Corp., 305 F.3d 1280, 1281-82 (11th 
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Cir. 2002)). The Eleventh Circuit has further held that, in order to be part of 

the same unlawful employment practice claim for hostile work environment, 

the portion which occurred within the limitations period must be “the same 

type of ‘discriminatory intimidation, ridicule, and insult’ which characterized 

the employee’s untimely hostile-work environment allegations.” Chambless v. 

Louisiana-Pacific Corp., 481 F.3d 1345, 1350 (11th Cir. 2007)(quoting Harris 

v. Forklift Sys., Inc., 510 U.S. 1, 21 (1993)). 

39. Here, Ms. Wright introduced evidence that pre-dated July 31, 2018, 

including: (a) issues between Ms. Wright and Mr. Youseff, a former 

supervisor; (b) issues she encountered with HR upon a return from a medical 

leave of absence that resulted in a change in the method the Department 

issued her paycheck.; (c) the temporary delay in Mr. Davis being allowed to 

donate sick leave to Ms. Wright; (d) the Department’s requests for medical 

documentation and certifications; and (e) the Department’s denial of  

Ms. Wrights Second Accommodation Request. 

40. Although the underlying, unifying theme between these issues 

described above is Ms. Wright’s declining medical condition, she has not 

established that any of the pre-July 31, 2018, events were part of a single 

unlawful employment practice, or that they were part of some other, similar 

type of discriminatory behavior that includes intimidation, ridicule, or insult, 

that occurred after July 31, 2018. 

41. The evidence Ms. Wright presented concerning issues Ms. Wright 

encountered with Mr. Youseff in 2014, established that Mr. Youseff acted 

rudely and unprofessionally toward her and a co-worker. Ms. Wright did not 

present evidence that Mr. Youseff’s unprofessional behavior was based on 

Ms. Wright’s disability, or that the Department was aware of this 

unprofessional behavior, until Ms. Wright requested a transfer (which the 

Department granted). 

42. The evidence Ms. Wright presented concerning her interactions with 

HR—regarding her timesheets, overpayments, recoupments, and lapse in 
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insurance in 2017—were not based on Ms. Wright’s disability, but rather, 

were based on a uniform and correct application of the Manual.  

43. With respect to Ms. Wright’s contention that the Department engaged 

in behavior that resulted in a temporary delay of Mr. Davis’s donation of sick 

leave to Ms. Wright, the Department introduced credible evidence that it had 

a policy of discouraging those in supervisory or management positions from 

donating sick leave to employees, to avoid the appearance of favoritism. 

However, Mr. Davis was ultimately allowed to donate sick leave to  

Ms. Wright. Additionally, the Department introduced evidence that  

Ms. Wright received and used over 1,000 hours of donated sick leave over the 

course of her employment. With respect to this issue, Ms. Wright failed to 

establish that she was subject to unwelcome harassment based on her 

disability that was sufficiently severe or pervasive to alter the conditions of 

her employment or to create an abusive working environment. 

44. With respect to Ms. Wright’s contention that the Department’s request 

for medical documentation and certifications constituted harassment or a 

hostile work environment, the Department introduced credible evidence that 

it requires employees who utilize donated sick leave to request an 

accommodation to establish a need through providing medical 

documentation. While the Department’s requests for such documentation 

were a result of Ms. Wright’s medical condition, she failed to establish that 

they constituted unwelcome harassment, or that they were sufficiently severe 

or pervasive to alter the conditions of her employment or to create an abusive 

working environment. 

45. With respect to Ms. Wright’s contention that the Department’s denial 

of her Second Accommodation Request constituted harassment or a hostile 

work environment, the undersigned concludes that a denial of reasonable 

accommodation is a separate, actionable claim that requires different 

elements of proof, and is not cognizable as a harassment or hostile work 

environment claim. See Alboniga v. Sch. Bd. of Broward Cty., 87 F. Supp. 3d 
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1319, 1337 (S.D. Fla. 2015)(“Failure to accommodate is an independent basis 

for liability under the ADA.”). Accordingly, the undersigned concludes that it 

cannot constitute harassment or hostile work environment. 

46. The only evidence Ms. Wright presented that occurred after July 31, 

2018, was her August 13, 2018, email to Mr. Huddleston, and her August 15, 

2018, letter of resignation. The only timely-preserved issue for consideration, 

therefore, is whether Ms. Wright’s resignation constituted a constructive 

discharge, which could then possibly “connect back” to the untimely 

allegations previously discussed, under the continuing violations doctrine. 

47. A constructive discharge occurs when “working conditions become so 

intolerable that a reasonable person in the employee’s position would have 

felt compelled to resign.” Green v. Brennan, 136 S. Ct. 1769, 1776-77 

(2016)(quotations omitted)(citing Pa. State Police v. Suders, 542 U.S. 129, 

141-43 (2004)). 

48. Ms. Wright failed to establish that her working conditions were so 

intolerable that a reasonable person would have felt compelled to resign. The 

record established that Ms. Wright experienced multiple, worsening medical 

conditions over the course of her employment with the Department. The 

Department granted her an accommodation request, allowed her to receive 

over 1,000 hours of sick leave donations, and attempted to work with her to 

overcome issues with her paycheck.  

49. Ms. Wright’s constructive discharge claim must fail for an additional 

reason: she failed to give DEO an opportunity to remedy the situation. See 

Webb v. Fla. Health Care Mgmt. Corp., 804 So. 2d 422, 424 (Fla. 4th DCA 

2001)(holding that “an employer must be given an opportunity to remedy the 

complaints of any employee before an employee can prevail on a constructive 

discharge claim.”). DEO presented evidence that Mr. Huddleston was 

actually interested in having a meeting with Ms. Wright after the denial of 

her Second Accommodation Request, and sent her an email to that affect 

after her resignation. 
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50. Because Ms. Wright failed to establish constructive discharge, and 

because the remaining issues she raised occurred before July 31, 2018, and 

thus more than 365 days prior to her July 31, 2019, charge of discrimination, 

the undersigned concludes that Ms. Wright’s harassment and hostile work 

environment claims are time-barred. See § 760.11(1), Fla. Stat.; Avila v. 

Childers, 212 F.Supp.3d 1182, 1188 (N.D. Fla. 2016)(holding that 

discrimination claims under the FCRA must be filed within 365 days of the 

alleged unlawful employment practice). 

51. For similar reasons, the undersigned concludes that Ms. Wright’s 

claims of disability discrimination and retaliation, including the alleged 

failure to provide a reasonable accommodation, must fail, as all of the events 

alleged occurred more than 365 days prior to the filing of her charge with 

FCHR, and are thus outside of the limitations period in section 760.11(1). 

 

RECOMMENDATION 

Based upon the foregoing Findings of Fact and Conclusions of Law, the 

undersigned hereby RECOMMENDS that the Florida Commission on Human 

Relations issue a final order dismissing Angela Wright’s Petition for Relief. 

 

DONE AND ENTERED this 19th day of January, 2021, in Tallahassee, Leon 

County, Florida. 

S  

ROBERT J. TELFER III 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 
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Filed with the Clerk of the 

Division of Administrative Hearings 

this 19th day of January, 2021. 
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Tammy S. Barton, Agency Clerk 

Florida Commission on Human Relations 

Room 110 

4075 Esplanade Way 

Tallahassee, Florida  32399-7020 

(eServed) 

 

Angela Michelle Wright 

4102 Greensboro Highway 

Quincy, Florida  32351 

(eServed) 

 

Dominique Gabrielle Young, Assistant General Counsel 

Department of Economic Opportunity 

107 East Madison Street 

Tallahassee, Florida  32399 

(eServed) 

 

Brandon W. White, Esquire 

Department of Economic Opportunity 

107 East Madison Street, MSC 110 

Tallahassee, Florida  32399 

(eServed) 

 

Cheyanne Costilla, General Counsel 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 

(eServed) 

 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

All parties have the right to submit written exceptions within 15 days from 

the date of this Recommended Order. Any exceptions to this Recommended 

Order should be filed with the agency that will issue the Final Order in this 

case. 



TBD | 202104 TBD.R (Unofficial Reporter) | 1/27/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 25 of 46 

 

 

 

 

 

202104 TBD.R 002 

‘AGENCY RECOMMENDED ORDERS’ 

 

CAPTION: Leonessa v. Hodges University 

CITATION: 202104 TBD.R 002 

DATE: 1/22/2021 

STATE: FL  

 

CASE NO: 

2019-20649 (FCHR) 

20-003059 (DOAH) 

CASE TYPE: Employment Discrimination 

 

age col dis fam mar nat rac rel ret sex unk 

           

 

FILENAME: 20003059.pdf 

PAGES: 19 

 

RESULT: judged (defendant won) 

 

 

https://www.textbookdiscrimination.com/


 

 

 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 
 

CONNIE LEONESSA, 

 

     Petitioner, 

 

vs. 

 

HODGES UNIVERSITY, 

 

     Respondent. 

                                                                  / 

 

 

 

 

Case No. 20-3059 

 

 

RECOMMENDED ORDER 

Administrative Law Judge John D. C. Newton, II, of the Division of 

Administrative Hearings (Division), heard this case by Zoom conference on 

November 16 through 18, 2020, with post-hearing submissions of deposition 

excerpts filed November 25, 2020. 

 

APPEARANCES 

For Petitioner:        Matthew Brown McReynolds, Esquire 

                                 Pacific Justice Institute 

                                 Post Office Box 276600 

                                 Sacramento, California  95827 

 

For Respondent:     Thomas K. Rinaldi, Esquire 

                                 Bond, Schoeneck & King, PLLC 

                                 4001 Tamiami Trail North, Suite 105 

                                 Naples, Florida  34103 

 



 

2 

STATEMENT OF THE ISSUE 

Did Respondent, Hodges University (Hodges), commit an unlawful 

employment practice against Petitioner, Connie Leonessa, on account of 

her religion, as defined and prohibited by section 760.10(5), Florida 

Statutes (2018)?1 

PRELIMINARY STATEMENT 

Ms. Leonessa was enrolled in a master's degree in counseling program 

at Hodges from 2015 until the fall of 2018. During that period, she also 

participated in an internship program with several providers of counseling 

services, including Healing Educational Alternatives for Deserving 

Students, LLC (HEADS). HEADS terminated Ms. Leonessa from its 

program. Afterwards, Hodges terminated her from its program.  

 

Ms. Leonessa filed discrimination complaints against Hodges and 

HEADS with the Florida Commission on Human Relations (Commission). 

The Commission determined that there was no reasonable cause to 

conclude that Hodges or HEADS had discriminated against Ms. Leonessa 

because of her religion.  

 

She filed Petitions for Relief disputing both no cause determinations 

and requesting formal administrative hearings. The Commission referred 

both matters to the Division to conduct the requested hearings. The 

undersigned consolidated the cases. On November 12, 2020, Ms. Leonessa 

filed a Notice of Voluntary Dismissal (of the claims against HEADS) with 

Prejudice stating that all disputes between HEADS and Ms. Leonessa had 

been resolved.  

 

                                                           
1 All references to Florida Statutes are to the 2018 codification unless otherwise noted. 

During the time period for the facts involved in this dispute, 2015-2018, the relevant 

provisions of section 760.10 did not change. 
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At the final hearing, Ms. Leonessa presented testimony from herself. 

Leonessa Exhibits 1 through 51, 52 (for limited purposes), 53 (for limited 

purposes), and 54 were admitted.  

 

Hodges presented testimony from Thomas Hoffman, Mary Nuosce, and 

John Myer. Hodges also presented deposition testimony from Julie Jakobi, 

Amber Pope, and Gerard Sprague (Hodges Exhibits 29 through 31 as 

supplemented by Ms. Leonessa after the hearing). Hodges Exhibits 

1 through 4, 6, 7, 9 through 13, 17 through 22, and 24 through 31 were 

admitted into evidence. 

 

The transcript of the hearing was filed December 23, 2020. The parties 

timely filed Proposed Recommended Orders. They have been considered in 

the preparation of this Recommended Order. 

 

FINDINGS OF FACT 

Parties 

 1. Hodges is a university located in Ft. Myers, Florida. It offers a 

master's degree in counseling through the Clinical Mental Health 

Counseling (CMHC) program housed within Hodges' Nichols School of 

Professional Studies. Ms. Leonessa was a student in Hodges' CMHC 

master's program. 

2. Ms. Leonessa is an experienced registered nurse who has primarily 

served pediatric patients over the years. She also volunteered regularly to 

work with children in inner cities of the Northeast. Those experiences, her 

compassion for children, and her personal trauma of molestation drove 

Ms. Leonessa to want to serve children better. In her words, "and I just 

felt that God wanted me to go back to school to get a master's so I can help 

these victims." 

 



 

4 

3. Ms. Leonessa was enrolled in Hodges from 2015 until the fall of 

2018. Her goal was to prepare herself to provide counseling services to 

child victims of trauma.   

4. There is no persuasive, competent evidence proving that providing 

counseling services to child victims of trauma is a profession, occupation, 

or trade that requires a master's degree in counseling. In fact, paid 

positions in the counseling field are available without a master's degree. 

5. A master's degree, followed by two years of full-time, post-

graduation, paid supervised work experience is required to obtain a 

mental health counselor license. So is passage of the NCMHCE Exam 

administered by the National Board for Certified Counselors. The 

persuasive, competent evidence of record does not prove that 

Ms. Leonessa intended to take the post-graduation steps required to 

obtain a mental health counselor license or to seek a mental health 

counselor license. 

Hodges' Master's Program 

6. Earning a master's degree in social work from Hodges requires 

successful completion of academic coursework, a 200-hour practicum, and 

three 267-hour internships. The providers of the practicum and 

internships are not part of or controlled by Hodges. The student is 

responsible for identifying and making arrangements with the practicum 

and internship providers. Hodges assists when it can. 

7. Hodges' program, like counseling itself, requires students to develop 

awareness of their preferences, prejudices, ethics, and philosophies and 

separate them from the support and guidance provided clients. 

8. Upon entering the program, students agree to abide by the 

requirements of a Clinical Mental Health Counseling Professional  

Attitude and Behavior Agreement (Agreement). Ms. Leonessa signed the 

agreement on September 2, 2015.  
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9. The Agreement states the student's obligation to align her "personal 

ethics with the professional ethics as defined by the American Counseling 

Association (ACA) 2014 Code of Ethics [Code].” The Code was attached to 

the Agreement. The Agreement emphasizes the priority of avoiding harm 

to clients or future clients and taking care to not impose the counselor's 

personal beliefs, values, and behaviors on clients. The Agreement 

recognizes the ethical dilemmas the profession presents and articulates a 

student's obligation to consult others about the dilemmas and develop "an 

ever increasing ability to apply a professional ethic to difficult situations 

involving ethical dilemmas and associated law … ." As part of the 

Agreement, Ms. Leonessa agreed to have "an open and willing attitude 

toward feedback and suggestions given by faculty, peers and site 

supervisors to help the student reduce the possibility of harm." This tenet 

supports the value of requiring a counselor to put "a high priority on 

avoiding harm to clients or future clients." 

10. The Agreement obliges the student to understand and abide by the 

Code.  

11. The CMHC Student Handbook (Handbook) contains and 

emphasizes requirements similar to the Agreement's requirements. It 

encourages students to pursue personal therapy and growth, for their 

intrinsic benefits and to provide insight into what clients experience. The 

Handbook emphasizes that counselors are held to higher ethical 

standards and higher levels of personal growth and mental health than 

the average person. It states that evaluation of a student's progress in 

those areas is part of judging a student's suitability for the counseling 

profession.  

12. Hodges' program includes regular evaluation of a student's 

progress in "interpersonal interactions with students, faculty, site 

supervisors, and others involved with his/her academic progress." The 

program requires progress in those areas and provides for a Student 
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Development Plan for remediation if the student does not improve his or 

her interpersonal interactions and skills. The Handbook directs students 

to review the Code.  

13. The Handbook requires students to work professionally and 

respectfully with fellow students, faculty, site supervisors, and site 

employees. The Handbook also requires students to accept others without 

rejection based upon, among other things, age, culture, gender identity, 

sexual orientation, religion, or marital status. A student commits to be 

"respectful of differing opinions and professional practice … ." A student 

also commits to work "to continually improve her/his professional 

relationship skills and clarify professional boundaries." 

14. The Handbook, signed by Ms. Leonessa, concludes with this 

affirmation:  

I understand that the Hodges University Clinical 

Mental Health Counseling Program requires 

students to perform adequately in areas of academic 

assessment that include the ability to form and 

continue positive relationships with others; the 

ability to acquire and correctly use counseling 

knowledge and skills, and the ability to successfully 

complete all practicums and internships in the 

judgment of the faculty and site supervisors. These 

expectations are in addition to the didactic 

coursework expectations and assessment 

procedures. I understand that I will be expected to 

continually improve my ability to demonstrate 

counseling competencies as I progress in the 

program. I further understand that the American 

Counseling Association 2014 Code of Ethics forms 

the basis of professional standards to which I must 

adhere. 

 

15. In sum, the nature of the counseling field that Ms. Leonessa sought to 

enter and the program at Hodges required students to develop an open and 

tolerant and patient way of communicating with people with whom they may 

disagree, even disagree vehemently. 
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Conflict in Hodges' Academic Program 

16. Ms. Leonessa performed well in her academic work. But her 

interactions with three fellow students and a professor were marked with 

conflicts. She attributed the conflict to discrimination against her on account 

of her religion. The evidence does not support the attribution. Ms. Leonessa's 

sensitivity to the age differential between herself and other students and her 

aggressive personality caused conflict with fellow students. Ms. Leonessa 

acknowledged her aggressiveness, saying, "You know, I know I have a tone 

and I've been honest about that. I have a tone." (Tr. V. I, p. 206). 

Ms. Leonessa also had a pattern of attributing any disagreement or conflict to 

opposition to her Christian beliefs. 

17. Dr. Thomas Hoffman taught many of Ms. Leonessa's classes. Like 

Ms. Leonessa, Dr. Hoffman is a Christian. In email communications each 

referred to scripture. For instance, Dr. Hoffman, in counseling Ms. Leonessa 

about alleviating her repeated personal conflicts, advised her to be "wise as a 

serpent, but gentle as a dove." Ms. Leonessa, in defense of her combative 

approach said, "Jesus Christ spoke truth and was hated for it."  

18. Neither Dr. Hoffman nor any other Hodges representative ever 

prohibited Ms. Leonessa from referring to her Christian beliefs in 

communications with them. In addition, Dr. Hoffman never asked 

Ms. Leonessa not to share her religious views, such as her anti-abortion 

beliefs, in class.  

19. As the years passed, Ms. Leonessa's communications to Dr. Hoffman 

grew increasingly querulous and combative. Her tone was frustrated and 

loud. She challenged Dr. Hoffman's competence, honesty, and integrity in a 

disrespectful manner. 

20. Ms. Leonessa clashed, in class and outside class, with three fellow 

students. She felt the students did not treat her with the respect that was her 

due because of her age. Ms. Leonessa had a dispute with one student about 

abortion. She had conflicts with another about the use of the "F" word in 
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class. Ms. Leonessa had a conflict with a third student who said that 

Ms. Leonessa was trying to impose her values in class.  

21. During these conflicts, Ms. Leonessa raised her voice and spoke 

hostilely. Sometimes she pointed her finger. In an encounter outside of the 

school, one of the students told Ms. Leonessa that Ms. Leonessa's beliefs were 

"f…ed up" and that Ms. Leonessa should attend a Christian school. Once 

Ms. Leonessa jerked on another student's purse strap to make a point. Those 

three students did not have conflicts with other students or faculty. Also, as 

will be addressed below, Ms. Leonessa had significant problems in her 

internships, problems the other students did not have. The three students 

were not similarly situated to Ms. Leonessa. 

22. Due to these conflicts and ways of interacting with Dr. Hoffman, 

Hodges faculty met with Ms. Leonessa in February 2016 in an informal 

coaching session. The purpose was to address Ms. Leonessa's inability to 

control her emotions and express herself in an appropriate manner. These 

are all issues whose importance to counseling the Agreement, the Handbook, 

and the Code all emphasize. Ms. Leonessa's religious beliefs were not the 

reason for convening the coaching session or the communications during it. 

23. The faculty also conducted informal coaching sessions with the other 

three students. 

24. Despite the coaching sessions, Ms. Leonessa's conflicts with the 

students and Dr. Hoffman continued. 

25. Hodges' Handbook provides for establishing a formal Student 

Development Plan (SDP) to assist students who are not performing in a 

manner that is consistent with the Code. An SDP's purpose is to formalize 

concerns not resolved by the informal coaching and provide a plan for 

addressing them. It is a remedial measure. Hodges established SDPs 

infrequently. Since 2011 it has implemented seven.  
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26. The faculty created an SDP for Ms. Leonessa and placed her on it in 

October 2016. Ms. Leonessa's religious beliefs played no part in the decision 

to create the plan or setting the plan's requirements. 

27. The behaviors which the SDP addressed included the changes in 

Ms. Leonessa's tone and raised volume when she disagreed with others, her 

practice of interrupting others with whom she disagreed, and her belaboring 

of class topics well after the instructor was trying to move the class to a 

resolution and on to the next subject.  

28. The plan provided supports and measurable goals for Ms. Leonessa. 

They were: (1) pairing her with a third-year student as a mentor, 

(2) completing a case study assignment, (3) completing role-playing exercises, 

and (4) documenting her changes of tone and volume in class. Ms. Leonessa 

disagreed with the SDP but agreed to follow it and signed it some two months 

after the faculty presented it to her.  

29. The role-playing exercises assigned to Ms. Leonessa involved same-sex 

attraction and abortion. The faculty selected these two topics because they 

recur frequently in counseling. Ms. Leonessa's religious beliefs were not the 

reason for selecting the topics. Ms. Leonessa successfully completed the SDP. 

30. The three students with whom Ms. Leonessa clashed were not placed 

on SDPs. Their issues did not match Ms. Leonessa's in frequency or intensity. 

 Practicum 

31. Ms. Leonessa sought to establish a practicum placement at Cape 

Christian, also known as Samaritan Health and Wellness Center (Cape 

Christian). There was some uncertainty whether the supervision available at 

Cape Christian met Hodges' requirements. Ms. Leonessa's contact at Cape 

Christian, Ms. Trout, was not satisfactorily responsive to Ms. Leonessa's 

efforts to sort the issue out. This resulted in combative telephone calls and 

emails from Ms. Leonessa to Ms. Trout. 

32. An excerpt from one email illustrates Ms. Leonessa's pattern of 

hostility and injection of religion into disputes.   
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33. In a December 5, 2016, email to Ms. Trout from Ms. Leonessa 

describing her displeasure with the responsiveness of Cape Christian and a 

conversation with one of Ms. Trout's co-workers, Ms. Leonessa wrote: 

You stated I chewed her out but you were not on the 

phone. I did not disparage her character in any way, 

I said as believers we are to keep our word and that 

now I would have to find another place at the last 

minute. That is all I said. The Bible says be angry 

and sin not. According to what I have heard, you do 

not believe people should be angry and I would bet 

there are times in your life when you have had an 

unprofessional tone. Also I have had to wait weeks 

before hearing back from you, it amazed me how 

quickly you called about this situation-seconds! 

 

34. Ms. Trout replied: 

If you were my student and you'd have behaved in 

the manner as this [sic], you would be put in a 

professional development status, complete with 

remediation, to determine your appropriateness to 

move forward in the field of counseling. The fact that 

you sent this email in its current form further 

highlights the display of lack of professionalism and 

emotional maturity now exhibited in two separate 

phone calls as well. I would encourage that you seek 

some assistance in processing your emotions, and 

the manner in which you communicate those. I wish 

you the best. 

 

 35. Ms. Leonessa replied to Ms. Trout, "Please do not contact me further." 

36. Ms. Trout forwarded the email exchange to Sue Hook and Dr. Mary 

Nuosce of Hodges. Dr. Nuosce answered, "Amy, I apologize for her total lack 

of professionalism. We are working on this. Thank you for your patience." 

37. This incident triggered an update to the SDP. The update was because 

of Ms. Leonessa's conduct and unrelated to her religious beliefs. 

38. Ultimately, Ms. Leonessa obtained and successfully completed a 

practicum with FRS/Omega Center. Tina Friedman was her supervisor. Ms. 

Friedman twice noted in the July 7, 2017, evaluation form that Ms. Leonessa 
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required ongoing attention in the area of values management. The values 

criterion relates to many of the requirements and principles of the 

Agreement, the Code, and the Handbook. The evaluation form describes it 

thus: "Value Management: How did the student cope with values? Were 

attempts made to impose the student's values during the interview?"  

39. Ms. Friedman's Session Evaluation Form noted, "Connie does 

repeatedly offer her own values during client/student interaction." 

Ms. Friedman wrote a note to Ms. Leonessa on the form stating that 

Ms. Leonessa's development was at an expected level save for in values 

management. The note went on to specify: "Please work more diligently in 

this area as that may [prove] to be a problem in the future." 

40. The August 17, 2017, final evaluation emphasized the problem stating,  

HER BURNING DESIRE TO INITIATE CHANGE, 

MAY PROVE TO BE HER MOST DIFFICULT 

PERSONAL CHALLENGE AS A CLINICIAN. IT IS 

HOPED THAT IN TIME AND WITH FURTHER 

EXPOSURE TO THE TENETS OF EFFECTIVE 

COUNSELING, CONNI CAN LEARN TO ACCEPT 

AND MEET THE CLIENT WHERE THEY ARE AT 

IN THE PROCESS. CONNI HAS STRONG, DEEP 

ROOTED BELIEFS AND VALUES, WHICH MAY 

BE DIFFERENT THAN THOSE OF THE CLIENTS 

AS WELL AS HER PEERS, THAT SHE 

ENCOUNTERS. I HAVE SHARED THIS 

OBSERVATION WITH CONNI AND HAVE 

ENCOURAGED HER TO CONSIDER THE 

IMPORTANCE OF BEING OPEN AND 

ACCEPTING TO THE DIVERSITY OF THE 

POPULATION SHE WILL SERVE. 

 

Internships 

41. Ms. Leonessa obtained an intern position with True Core Behavioral 

Solutions (True Core). True Core provided services to the Ft. Myers Youth 

Academy, a juvenile detention center. True Core terminated Ms. Leonessa's 

internship after two days. The problems leading to her termination were 

those of value imposition and boundary crossing presaged by her practicum.  
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42. Ms. Leonessa participated in two counseling sessions for the juveniles. 

Her improper conduct included sharing personal information about her 

abandonment by her husband and her celibacy since then. In the counseling 

profession this boundary crossing behavior is often damaging to the 

therapeutic process. Ms. Leonessa also criticized a young man who supported 

his girlfriend obtaining an abortion, telling him abortion was murder and 

talked about holding premature babies in her hands. She criticized some of 

the youth for engaging in premarital sex telling them it violated God's law. 

She told one young man his troubles stemmed from abandonment by his 

father. This conduct demonstrated emotionalism and an inability to respect 

client perspectives that the SDP was intended to ameliorate. For this reason, 

Hodges updated the SDP. 

43. Ms. Leonessa acknowledges that it would be professionally wrong for a 

counselor to advocate her personal religious beliefs and values to clients. She 

denies that she did so. But the preponderance of the competent, substantial 

evidence proves that she did. True Core reported Ms. Leonessa's termination 

and the causes for it to Hodges. 

44. After Ms. Leonessa's termination from True Core, Dr. Mary Nuosce, 

Dean of the Nichols Schools of Professional Studies and a faculty member, 

tried to assist her in finding another internship placement. Dr. Nuosce was 

the supervisor for Ms. Leonessa's internships. She approached Janean Byrne 

from Serenity Counseling about accepting Ms. Leonessa as an intern. 

Dr. Nuosce thought Serenity might suit Ms. Leonessa more because it was a 

faith-based counseling provider. She gave Ms. Leonessa Ms. Byrne's contact 

information and asked her to follow up on establishing an internship. 

Ms. Leonessa did not seek the internship. She refused to contact Ms. Byrne 

for non-specified reasons. She told Dr. Nuosce, "I just emailed her 

[Ms. Byrne] and turned down the position. What occurred today has taught 

me that I need to find a place where my values are shared and respected so I 

will continue to look for a sight [sic]." 
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45. When Dr. Nuosce asked how she could be so judgmental about 

someone she had never met, Ms. Leonessa responded, "I never said anything 

against her [Ms. Byrne], however, I am looking for a place that shares my 

biblical values especially after what occurred today that is all. I do have the 

right to choose where I want to intern at!" 

46. Hodges' faculty continued efforts to help Ms. Leonessa locate an intern 

position. Ms. Leonessa obtained an internship at HEADS. Within a few 

weeks, HEADS dismissed her. Ms. Leonessa worked with therapist Julie 

Jakobi attending sessions with clients. Jerry Sprague, HEADS's clinical 

supervisor for Ft. Myers, selected Ms. Jakobi to work with Ms. Leonessa 

because he was aware of Ms. Leonessa's ardent Christian beliefs and Ms. 

Jakobi held similarly strong  Christian beliefs.  

47. The first client Ms. Jakobi and Ms. Leonessa saw was a 13-year old 

female with a long history of running away and conflict with her mother. 

They saw her at school in a room in the office. The student was very 

concerned about telling her mother that she was gay. After the student left 

the room, Ms. Leonessa turned and loudly and aggressively confronted 

Ms. Jakobi telling her she was wrong in her counseling of the student. 

Ms. Leonessa insisted Ms. Jakobi should have told the student that she 

would catch sexually transmitted diseases, she would become depressed, and 

she would commit suicide. 

48. The room's door was open, and a secretary sat right outside the door. 

The lack of privacy and danger to client confidentiality concerned Ms. Jakobi.  

49. They also visited a client, a man concerned about becoming an opioid 

addict and the effect on him of growing up in a rough neighborhood. He and 

his wife were separated and had completed the documents necessary to 

finalize their divorce. Ms. Jakobi had informed Ms. Leonessa of the pending 

divorce before they arrived at the home. Ms. Jakobi and Ms. Leonessa met 

with the client at his wife's home. Ms. Leonessa began talking to the man 

about how he could work through his problems and learn to love his wife 
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better. This "froze" the client and sabotaged efforts to provide the addiction 

counseling he sought.  

50. On the drive back to the office, Ms. Leonessa was very rude and 

hostile to Ms. Jakobi. Ms. Leonessa was physically tense. Her tone was 

sharp. 

51. Ms. Leonessa brought up homosexuality again and renewed advocacy 

of "conversion therapy." At the time, this was not permitted. 

52. As soon as she left Ms. Leonessa at her car, Ms. Jakobi called 

Mr. Sprague to report the day's incidents. He concluded that quick action was 

required and asked Ms. Leonessa to apologize to Ms. Jakobi. It is worth 

noting that Mr. Sprague's email signature quotes from the Bible, Psalm 82:3. 

53. Ms. Leonessa’s apology read as follows: "I realize not everyone see's 

[sic] things eye to eye. However when differences occur truth needs to be 

spoken in a way that is gentle. I realize my 'tone' is not always gentle and I 

am working on this." This is no apology and was not received as one.  

54. Mr. Sprague spoke further to Ms. Jakobi and another counselor who 

worked with Ms. Leonessa about their experiences with her. He concluded 

that he was "not convinced that she will not cause harm." He decided that 

terminating Ms. Leonessa promptly was best. Mr. Sprague's September 27, 

2018, email to Dr. Nuosce explaining his decision is persuasive and was 

reasonably accepted by the Hodges faculty. 

55. He began by reporting that Ms. Leonessa was very difficult to 

communicate with. He reported that Ms. Leonessa "failed at a very basic 

level to demonstrate the ability to maintain appropriate boundaries and to 

demonstrated basic empathy skills."  

56. His email went on to state: 

I would be surprised if you didn't already know this 

as her strong personality, strong beliefs and 

aggressive tendencies are hard for her to manage.  
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She had told me she has had conflicts with 

professors so I imagine this is why. 

 

57. He concluded that Ms. Leonessa was "stuck on a superficial 

(immature) level of reasoning and so she is failing to both read others well 

and to maintain appropriate social boundaries … ." Mr. Sprague strongly 

suggested Ms. Leonessa consider a different career than counseling. 

58. This report, supported by the evidence in this case, caused Dr. Nuosce 

to conclude that Ms. Leonessa was not complying with her revised SDP. Also 

Ms. Leonessa had failed to complete two internship programs and one 

practicum. Failure to complete the practicum revealed significant problems 

which persisted. Three internships are required to obtain a counseling degree 

from Hodges. Ms. Leonessa completed none. For these reasons, Hodges 

administratively withdrew Ms. Leonessa. 

59. Ms. Leonessa appealed within the Hodges system. Her appeal papers 

did not acknowledge what she had done wrong or how she proposed to 

improve. Instead they discussed her background and accused Hodges of 

repeatedly violating its policies and procedures. 

60. Hodges' Provost reviewed the many documents generated during 

Ms. Leonessa's tumultuous enrollment. He noted the similarity of reports of 

unacceptable behavior from different and unrelated sources, within and 

without the University. He denied the appeal.  

 Summary 

 61. The record of Ms. Leonessa's three years in Hodges' counseling 

program, including her time in practicum and internships, is a record of 

consistent, disputatious conduct. When the subject of religion, specifically 

Christianity arose, it was because Ms. Leonessa initiated criticisms of others' 

behavior as unchristian, because Ms. Leonessa sought to advocate her 

Christian views to counseling clients, and because she explicitly judged 

clients' actions, decisions, and options by her standards. The evidence does 

not prove that Hodges took any actions against Ms. Leonessa, including  
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imposition of the SDP and termination from the program because of her 

religion. Hodges' terminated her because she violated the fundamental 

counseling requirement to accept clients as they are and not seek to impose 

her values on them. 

62. The record does not prove that any of the practicum and internship 

providers took any actions against Ms. Leonessa on account of her religious 

beliefs. Furthermore, the practicum and internship providers were 

independent of Hodges. They were not subject to its control or direction or 

acting in its stead.  

 

CONCLUSIONS OF LAW 

63. The Division has jurisdiction over the parties and subject matter of 

this dispute. §§ 120.569, 120.57(1) and 760.11(7), Fla. Stat. (2020). 

64. Ms. Leonessa seeks relief under section 760.10(5). It reads: 

Whenever, in order to engage in a profession, 

occupation, or trade, it is required that a person 

receive a license, certification, or other credential, 

become a member or an associate of any club, 

association, or other organization, or pass any 

examination, it is an unlawful employment practice 

for any person to discriminate against any other 

person seeking such license, certification, or other 

credential, seeking to become a member or associate 

of such club, association, or other organization, or 

seeking to take or pass such examination, because of 

such other person's race, color, religion, sex, 

pregnancy, national origin, age, handicap, or marital 

status. 

 

 65. The statute does not describe an employment practice in any 

traditional sense. But, for purposes of chapter 760, the Legislature has 

defined what an unlawful employment practice is. The definition must be 

applied. Metro. Dade Cty. v. Milton, 707 So. 2d 913 (Fla. 3d DCA 1998). 
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66. To determine if Ms. Leonessa has proven a right to relief, at the outset 

one must determine if the master's degree she seeks is required "in order to 

engage in a profession, occupation, or trade." Her claim fails at the outset.  

67. Ms. Leonessa seeks to provide counseling services to young people. 

Nothing in the record and no cited authority establishes that a master's 

degree is required to provide counseling services to young people. 

68. If a master's degree were required, Ms. Leonessa would have to prove 

that Hodges terminated her enrollment because of her religion. She may 

prove the alleged discrimination by direct or circumstantial evidence. 

Valenzuela v. Globe Ground N. Am., LLC, 18 So. 3d 17 (Fla. 3d DCA 2009). 

69. Direct evidence proves the complained of discrimination without need 

for interpretation, presumption, or inference. If the evidence suggests but 

does not prove discriminatory intent, it is circumstantial not direct. Wilson v. 

B/E Aerospace, Inc., 376 F.3d 1079 (11th Cir. 2004).2 There is no direct 

evidence of discrimination against Ms. Leonessa in the record.  

70. The case presents two possible theories of proof by circumstantial 

evidence. The first is a "disparate treatment" theory, which requires proof 

that Ms. Leonessa belongs to a protected class, that she was qualified to 

remain in the program, and despite her qualifications she was terminated 

while similarly qualified students were not. See Fla. Dept. of Cmty. Aff. v. 

Bryant, 586 So. 2d 1205, 1209 (Fla. 1st DCA 1991)(applying the reasoning of 

McDonnell Douglas Corp. v. Green, 411 U.S. 792, 93 S. Ct. 1817, 36 L.Ed.2d 

668 (1973), in interpreting chapter 760).  

71. Ms. Leonessa belongs to a protected class and she was terminated 

from Hodges. But she did not prove that she was qualified to remain in the 

program. She failed to establish qualification to continue in the program in 

two ways. She repeatedly failed to complete internship programs. Successful 

completion of three was required to obtain a degree. The record does not  

                                                           
2 Federal case law dealing with Title VII applies when interpreting chapter 760. School Bd. 

of Leon Cty. v. Hargis, 400 So. 2d 103, 108 n. 2 (Fla. 1st DCA 1981). 
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identify any students with similar qualifications and failings who were 

retained. 

72. The second circumstantial evidence theory relies upon inferring 

religious discrimination from the fact that the terminations from internships 

involved words related to religious belief. But the evidence does not support 

the inference. Ms. Leonessa injected the religious references in a way that 

improperly sought to impose her values on clients. The evidence persuasively 

establishes that Ms. Leonessa's comments violated the "values" requirements 

of the counseling. 

73. The evidence proved that Ms. Leonessa was unable or unwilling to 

honor the requirements of the program, the Agreement, the Handbook, and 

the Code to refrain from imposing the counselor's values and beliefs upon the 

client. She compounded this with hostile and combative reactions when 

corrected for that or other improper conduct. This violated the Agreement’s 

requirement to maintain an open, willing attitude to feedback. 

74. In short, Ms. Leonessa failed to prove the unlawful discrimination she 

alleged. Beyond that, Hodges proved it had legitimate, reasonable cause to 

terminate Ms. Leonessa's enrollment. 

 

RECOMMENDATION 

It is Recommended that the Florida Commission on Human Relations 

enter a final order dismissing the Petition for Relief of Connie Leonessa. 
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DONE AND ENTERED this 22nd day of January, 2021, in Tallahassee, Leon 

County, Florida. 

S  

JOHN D. C. NEWTON, II 

Administrative Law Judge 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 
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case. 
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