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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

JESSICA MILES, 

 

     Petitioner, 

 

vs. 

 

MACFARLANE, FERGUSON AND 

MCMULLEN, P.A., 

 

 Respondent. 

                                

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 10-8308 

   

RECOMMENDED ORDER OF DISMISSAL 

 

 This cause came on for consideration without an evidentiary 

hearing for the reasons set out below. 

STATEMENT OF THE ISSUE 

 

 Whether this cause is barred by a release of all claims.  

PRELIMINARY STATEMENT 

 

 On February 5, 2010, Petitioner, Jessica Miles 

("Petitioner"), filed an Employment Complaint of Discrimination 

with the Florida Commission on Human Relations ("FCHR") alleging 

that Respondent, MacFarlane, Ferguson and McMullen, P.A. 

("Respondent"), discriminated against Petitioner due to her 

gender and her pregnancy, in violation of the Florida Civil 

Rights Act of 1992, Sections 760.01 through 760.11, Florida 

Statutes (2008).  
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 On July 27, 2010, the FCHR determined that there was no 

reasonable cause to believe that it had jurisdiction because the 

complainant had signed a general release.  The FCHR's Notice of 

Determination was sent to Petitioner with a point of entry to 

request an administrative hearing by filing a Petition for 

Relief ("Petition") with the FCHR within 35 days of the date of 

the Notice of Determination. 

 On August 19, 2010, Petitioner timely filed a Petition with 

the FCHR.  On August 25, 2010, the FCHR forwarded the Petition 

to the Division of Administrative Hearings for the assignment of 

an administrative law judge to conduct all necessary proceedings 

and submit a recommended order to the FCHR.   

 In response to an initial order by the undersigned 

regarding scheduling the final hearing, the parties separately 

indicated that only a short hearing would be necessary, because 

the sole issue presented was whether Petitioner's general 

release of claims constituted a bar to the FCHR's jurisdiction 

and to administrative proceedings on Petitioner's Petition. 

 On September 21, 2010, the undersigned issued an Order to 

Show Cause stating that the parties appear to be in agreement, 

that there are no disputed issues of material fact, and that the 

sole issue presented was a legal question regarding 

jurisdiction.  The parties were each given an opportunity to 

respond, to address whether any disputed issues of material fact 
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had been raised for resolution in an evidentiary hearing, and, 

if not, to address whether a recommended order of dismissal 

should be entered based on the lack of jurisdiction as a matter 

of law. 

 The parties each timely filed their legal arguments on 

jurisdiction.  Neither party disputed the suggestion that no 

disputed issues of material fact had been raised for resolution 

in an evidentiary hearing.  Accordingly, a telephonic hearing 

was scheduled and held on November 9, 2010, for argument on the 

legal question presented.  

UNDISPUTED FACTS 

 1.  Petitioner admits that she signed a severance agreement 

with Respondent, which included a release of claims against 

Respondent. 

 2.  Petitioner's Petition does not allege any disputed 

issues of material fact.  For example, the Petition does not 

contend that Petitioner was not acting knowingly or voluntarily 

when she executed a release of claims. 

 3.  Instead, the Petition asserts that the FCHR is not 

bound by Petitioner's release of claims.  That is the only basis 

upon which the Petition disputes the FCHR's determination of no 

jurisdiction.  Petitioner contends in her Petition that the FCHR 

has the right and obligation to independently prosecute the 

complaint of discrimination. 
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CONCLUSIONS OF LAW 

 4.  The Division of Administrative Hearings has 

jurisdiction of the subject matter and the parties to this 

proceeding.  §§ 120.569 and 120.57(1), Fla. Stat.
1
 

 5.  The FCHR forwarded this matter for the assignment of an 

Administrative Law Judge to conduct "all necessary proceedings" 

and issue a recommended order. 

 6.  The parties acknowledge that there are no disputed 

issues of material fact for resolution in an evidentiary 

hearing.  Instead, the parties agree that the sole legal 

question presented is whether Petitioner's admitted execution of 

a general release of all claims operates as a bar to FCHR 

jurisdiction and to administrative proceedings. 

 7.  The FCHR has already conclusively resolved this legal 

question against Petitioner's position.  Further, even if 

Petitioner had alleged that her severance agreement with a 

release of claims was invalid, that allegation would not be 

cognizable in this proceeding. 

 8.  In Wunderlich v. WCI Communities, Inc., Case 

No. 08-0684 (DOAH April 8, 2008), the Administrative Law Judge 

entered a Recommended Order of Dismissal on the basis of 

undisputed facts similar to the undisputed facts in this case.  

In that case, Mr. Wunderlich executed a "separation agreement," 

which included a release of claims, terminating his employment 
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with WCI Communities.  Mr. Wunderlich, thereafter, filed a 

complaint of discrimination with the FCHR, asserting that WCI 

Communities had engaged in an unlawful employment practice while 

Mr. Wunderlich was employed there.  Following the FCHR's 

determination of no reasonable cause, Mr. Wunderlich filed a 

Petition for Relief, alleging a dispute based upon WCI 

Communities' failure to pay all installments due under the 

separation agreement.  The Recommended Order of Dismissal 

determined that Mr. Wunderlich had released any claims he had 

under the Florida Civil Rights Act of 1992, as amended, and 

further, "Unless and until a court of competent jurisdiction 

permits Petitioner to rescind the Separation Agreement, he is 

precluded from bringing this complaint of discrimination."  

Wunderlich, Recommended Order at 3. 

 9.  The FCHR's Final Order (FCHR Order No. 08-040) adopted 

the Administrative Law Judge's recommendation of dismissal.  In 

ruling on exceptions, the FCHR sets forth a detailed discussion 

of the FCHR precedent on the subject of a complainant's release 

of claims, as follows: 

  The Administrative Law Judge concluded 

that Petitioner, through entering into a 

Separation Agreement, released his claims 

under the Florida Civil Rights Act of 1992 

against Respondent. . .  

  

  Essentially, the exceptions document 

argues that Respondent is in breach of the 

Separation Agreement. . .  
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  In a case in which Petitioner argued that 

she had not received the money she was 

entitled to under a settlement agreement and 

Respondent argued that the money agreed to 

had been paid, a Commission panel stated: 

"Whether Petitioner received what she was 

entitled to under the Settlement and Release 

Agreement is not an issue appropriately 

before the Commission in our view.  Rather 

the issue before the Commission is whether 

there is competent substantial evidence in 

the record to support the Administrative Law 

Judge's finding that claims brought forth in 

this matter have been released by 

Petitioner."  Keeley v. Millers SuperValue 

Store, FCHR Order No. 03-057 (July 24, 

2003). 

 

  In conclusions of law adopted by a 

Commission panel, it has been stated, 

"Enforcement of a settlement agreement is 

not within the jurisdiction conferred upon 

FCHR under Chapter 760, Florida 

Statutes. . .  McShane v. Brevard County 

Sheriff's Office, FCHR Order No. 03-040 

(July 3, 2003) . . . 

 

  Further, in a case in which a Petitioner 

alleged that he was unjustly pressured to 

sign a settlement agreement, a Commission 

panel adopted an Administrative Law Judge's 

conclusion that in the absence of a showing 

of legislative authority to "go behind" a 

settlement agreement by the parties in order 

to determine whether a settlement agreement 

by the parties resulted from just or unjust 

pressure, it must be concluded that in the 

face of the existing settlement agreement 

between the parties the case should be 

dismissed.  Cotter v. Gambro Renal Products, 

Inc., FCHR Order No. 03-087 (December 29, 

2003). 

 

  Finally, in a case in which a Petitioner 

alleged that he executed a settlement 

agreement under duress and without benefit 

of legal counsel, and in which the 
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Administrative Law Judge concluded that the 

Division of Administrative Hearings "has no 

authority to interpret, enforce, or nullify 

a private contract," a Commission panel 

stated, "If, as suggested by Keeley and 

McShane, supra, the Commission is without 

jurisdiction to enforce settlement 

agreements entered into in cases brought 

pursuant to the Florida Civil Rights Act of 

1992, in our view, it would logically follow 

that the Commission is without jurisdiction 

to determine the validity of those 

agreements."  Howard v. Colomer, USA, FCHR 

Order No. 06-084 (September 18, 2006). 

 

  Based on the foregoing, we conclude that 

the Commission has no authority to interpret 

whether Respondent is in breach of the 

Separation Agreement.  It is undisputed that 

the agreement released Petitioner's Florida 

Civil Rights Act of 1992 claims against 

Respondent. 

 

Accordingly, the FCHR dismissed the Petition for Relief and 

complaint of discrimination with prejudice. 

 10. More recently, in Bovea v. Mercantile Commercebank, 

Case No. 09-0394 (DOAH June 30, 2009), the Administrative Law 

Judge recommended dismissal, for lack of jurisdiction of 

Mr. Bovea's Petition for Relief from employment discrimination, 

because Mr. Bovea had released his claims against Commercebank.  

In that case, as here, Mr. Bovea had signed a general release 

agreeing to forego any claims against his employer, but later 

filed a complaint with the FCHR.  The FCHR investigated 

Mr. Bovea's complaint of employment discrimination and issued a 

determination of no jurisdiction.  Mr. Bovea filed a Petition 
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for Relief, alleging that he did not knowingly or voluntarily 

release his claims.  After an evidentiary hearing, the 

Administrative Law Judge found that Mr. Bovea failed to prove 

his challenge to the validity of his release and concluded as 

follows:  "Mr. Bovea, therefore, has no claim cognizable under 

the Florida Civil Rights Act of 1992, as amended, and the FCHR 

has no jurisdiction in this matter."  Bovea, Recommended Order 

at 19. 

 11. In its Final Order (FCHR Order No. 09-089), the FCHR 

adopted the Administrative Law Judge's recommendation of 

dismissal for lack of jurisdiction based on the release.  

However, the FCHR commented in its Conclusions of Law that in 

accordance with its precedent discussed in the Wunderlich Final 

Order, supra, the FCHR would not have jurisdiction to determine 

the validity of Mr. Bovea's release in any event.  Final Order 

at 2.   

 12. In this case, Petitioner fails to address these 

indistinguishable final orders of the FCHR.  Instead, 

Petitioner's argument is based solely on the premise that a 

complainant's release of claims would not operate as a bar to 

the federal Equal Employment Opportunity Commission's ("EEOC") 

separate prosecution of a discrimination charge.  Petitioner 

filed materials regarding the EEOC's authority and policies 

about releases to support its argument.  But as Respondent aptly 
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points out in its Reply to Petitioner's Response to Order to 

Show Cause, the scope of the EEOC's authority and the EEOC's 

policies about releases are irrelevant.  The FCHR's authority 

and jurisdiction under the Florida Civil Rights Act of 1992, as 

amended, must be addressed by reference to Florida law.  As 

detailed in Respondent's reply, the structure and authority of 

the EEOC and the FCHR are different. 

 13. With respect to claims of employment discrimination, 

the FCHR has specific authority to receive complaints, 

investigate, conciliate, and make initial determinations, but 

FCHR does not, itself, have authority to initiate administrative 

proceedings or enforcement actions in court.  See §§ 760.05, 

760.06, and 760.11, Fla. Stat.  In contrast, with respect to 

claims of housing discriminatory practices under the Fair 

Housing Act, the FCHR is expressly given the statutory authority 

and discretion to institute civil actions in court and to 

initiate administrative proceedings.  §§ 760.34(7)(a) and 

760.35(3)(a)1., Fla. Stat. 

 14. Thus, Petitioner's argument that the FCHR has the 

power to independently prosecute a claim of employment 

discrimination, even though the aggrieved party has released her 

claims against the employer, must be rejected as contrary to 

law.  Under Florida law and FCHR precedent, Petitioner's release 

of claims against Respondent means that Petitioner has no claims 
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cognizable under the Florida Civil Rights Act of 1992, as 

amended, and the FCHR has no jurisdiction in this matter.    

RECOMMENDATION 

 

 Based upon the foregoing Findings of Fact and Conclusions 

of Law, it is 

 RECOMMENDED that a final order be entered by the Florida 

Commission on Human Relations dismissing Petitioner, Jessica 

Miles', Petition for Relief from employment discrimination for 

lack of jurisdiction. 

DONE AND ENTERED this 9th day of December, 2010, in 

Tallahassee, Leon County, Florida. 

S                                   

ELIZABETH W. MCARTHUR 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 9th day of December, 2010. 

 

 

ENDNOTE 

 
1/
  Unless otherwise indicated, all references to the Florida 

Statutes are to the 2010 version.  Although the current versions 

of these statutes are cited, they have not been amended during 

any time pertinent to this case. 
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COPIES FURNISHED: 

 

Larry Kranert, General Counsel 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

Denise Crawford, Agency Clerk 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

David J. Linesch, Esquire 

The Linesch Firm 

700 Bee Pond Road 

Palm Harbor, Florida  34683 

 

Frank E. Brown, Esquire 

MacFarlane, Ferguson & McMullen, P.A. 

Post Office Box 1531 

Tampa, Florida  33601 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 
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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

AMANDA L. VAN PARYS, 

 

     Petitioner, 

 

vs. 

 

MACFARLANE, FERGUSON AND 

MCMULLEN, P.A., 

 

 Respondent. 

                                

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 10-8309 

   

RECOMMENDED ORDER OF DISMISSAL 

 

 This cause came on for consideration without an evidentiary 

hearing for the reasons set out below. 

STATEMENT OF THE ISSUE 

 

 Whether this cause is barred by a release of all claims.  

PRELIMINARY STATEMENT 

 

 On February 5, 2010, Petitioner, Amanda L. Van Parys 

("Petitioner"), filed an Employment Complaint of Discrimination 

with the Florida Commission on Human Relations ("FCHR") alleging 

that Respondent, MacFarlane, Ferguson and McMullen, P.A. 

("Respondent"), discriminated against Petitioner due to her 

gender and her pregnancy, in violation of the Florida Civil 

Rights Act of 1992, Sections 760.01 through 760.11, Florida 

Statutes (2008).  
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 On July 27, 2010, the FCHR determined that there was no 

reasonable cause to believe that it had jurisdiction because the 

complainant had signed a general release.  The FCHR's Notice of 

Determination was sent to Petitioner with a point of entry to 

request an administrative hearing by filing a Petition for 

Relief ("Petition") with the FCHR within 35 days of the date of 

the Notice of Determination. 

 On August 19, 2010, Petitioner timely filed a Petition with 

the FCHR.  On August 25, 2010, the FCHR forwarded the Petition 

to the Division of Administrative Hearings for the assignment of 

an Administrative Law Judge to conduct all necessary proceedings 

and submit a recommended order to the FCHR.   

 In response to an Initial Order by the undersigned 

regarding scheduling the final hearing, the parties separately 

indicated that only a short hearing would be necessary, because 

the sole issue presented was whether Petitioner's general 

release of claims constituted a bar to the FCHR's jurisdiction 

and to administrative proceedings on Petitioner's Petition. 

 On September 21, 2010, the undersigned issued an Order to 

Show Cause stating that the parties appear to be in agreement, 

that there are no disputed issues of material fact, and that the 

sole issue presented was a legal question regarding 

jurisdiction.  The parties were each given an opportunity to 

respond, to address whether any disputed issues of material fact 
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had been raised for resolution in an evidentiary hearing, and, 

if not, to address whether a recommended order of dismissal 

should be entered based on the lack of jurisdiction as a matter 

of law. 

 The parties each timely filed their legal arguments on 

jurisdiction.  Neither party disputed the suggestion that no 

disputed issues of material fact had been raised for resolution 

in an evidentiary hearing.  Accordingly, a telephonic hearing 

was scheduled and held on November 9, 2010, for argument on the 

legal question presented.  

UNDISPUTED FACTS 

 1.  Petitioner admits that she signed a severance agreement 

with Respondent, which included a release of claims against 

Respondent. 

 2.  Petitioner's Petition does not allege any disputed 

issues of material fact.  For example, the Petition does not 

contend that Petitioner was not acting knowingly or voluntarily 

when she executed a release of claims. 

 3.  Instead, the Petition asserts that the FCHR is not 

bound by Petitioner's release of claims.  That is the only basis 

upon which the Petition disputes the FCHR's determination of no 

jurisdiction.  Petitioner contends in her Petition that the FCHR 

has the right and obligation to independently prosecute the 

complaint of discrimination. 
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CONCLUSIONS OF LAW 

 4.  The Division of Administrative Hearings has 

jurisdiction of the subject matter and the parties to this 

proceeding.  §§ 120.569 and 120.57(1), Fla. Stat.
1
 

 5.  The FCHR forwarded this matter for the assignment of an 

Administrative Law Judge to conduct "all necessary proceedings" 

and issue a recommended order. 

 6.  The parties acknowledge that there are no disputed 

issues of material fact for resolution in an evidentiary 

hearing.  Instead, the parties agree that the sole legal 

question presented is whether Petitioner's admitted execution of 

a general release of all claims operates as a bar to FCHR 

jurisdiction and to administrative proceedings. 

 7.  The FCHR has already conclusively resolved this legal 

question against Petitioner's position.  Further, even if 

Petitioner had alleged that her severance agreement with a 

release of claims was invalid, that allegation would not be 

cognizable in this proceeding. 

 8.  In Wunderlich v. WCI Communities, Inc., Case 

No. 08-0684 (DOAH April 8, 2008), the Administrative Law Judge 

entered a Recommended Order of Dismissal on the basis of 

undisputed facts similar to the undisputed facts in this case.  

In that case, Mr. Wunderlich executed a "separation agreement," 

which included a release of claims, terminating his employment 
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with WCI Communities.  Mr. Wunderlich, thereafter, filed a 

complaint of discrimination with the FCHR, asserting that WCI 

Communities had engaged in an unlawful employment practice while 

Mr. Wunderlich was employed there.  Following the FCHR's 

determination of no reasonable cause, Mr. Wunderlich filed a 

Petition for Relief, alleging a dispute based upon WCI 

Communities' failure to pay all installments due under the 

separation agreement.  The Recommended Order of Dismissal 

determined that Mr. Wunderlich had released any claims he had 

under the Florida Civil Rights Act of 1992, as amended, and 

further, "Unless and until a court of competent jurisdiction 

permits Petitioner to rescind the Separation Agreement, he is 

precluded from bringing this complaint of discrimination."  

Wunderlich, Recommended Order at 3. 

 9.  The FCHR's Final Order (FCHR Order No. 08-040) adopted 

the Administrative Law Judge's recommendation of dismissal.  In 

ruling on exceptions, the FCHR sets forth a detailed discussion 

of the FCHR precedent on the subject of a complainant's release 

of claims, as follows: 

  The Administrative Law Judge concluded 

that Petitioner, through entering into a 

Separation Agreement, released his claims 

under the Florida Civil Rights Act of 1992 

against Respondent. . .  

  

  Essentially, the exceptions document 

argues that Respondent is in breach of the 

Separation Agreement . . . 
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  In a case in which Petitioner argued that 

she had not received the money she was 

entitled to under a settlement agreement and 

Respondent argued that the money agreed to 

had been paid, a Commission panel stated: 

"Whether Petitioner received what she was 

entitled to under the Settlement and Release 

Agreement is not an issue appropriately 

before the Commission in our view.  Rather 

the issue before the Commission is whether 

there is competent substantial evidence in 

the record to support the Administrative Law 

Judge's finding that claims brought forth in 

this matter have been released by 

Petitioner."  Keeley v. Millers SuperValue 

Store, FCHR Order No. 03-057 (July 24, 

2003). 

 

  In conclusions of law adopted by a 

Commission panel, it has been stated, 

"Enforcement of a settlement agreement is 

not within the jurisdiction conferred upon 

FCHR under Chapter 760, Florida 

Statutes. . .  McShane v. Brevard County 

Sheriff's Office, FCHR Order No. 03-040 

(July 3, 2003). . . 

 

  Further, in a case in which a Petitioner 

alleged that he was unjustly pressured to 

sign a settlement agreement, a Commission 

panel adopted an Administrative Law Judge's 

conclusion that in the absence of a showing 

of legislative authority to "go behind" a 

settlement agreement by the parties in order 

to determine whether a settlement agreement 

by the parties resulted from just or unjust 

pressure, it must be concluded that in the 

face of the existing settlement agreement 

between the parties the case should be 

dismissed.  Cotter v. Gambro Renal Products, 

Inc., FCHR Order No. 03-087 (December 29, 

2003). 

 

  Finally, in a case in which a Petitioner 

alleged that he executed a settlement 

agreement under duress and without benefit 

of legal counsel, and in which the 
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Administrative Law Judge concluded that the 

Division of Administrative Hearings "has no 

authority to interpret, enforce, or nullify 

a private contract," a Commission panel 

stated, "If, as suggested by Keeley and 

McShane, supra, the Commission is without 

jurisdiction to enforce settlement 

agreements entered into in cases brought 

pursuant to the Florida Civil Rights Act of 

1992, in our view, it would logically follow 

that the Commission is without jurisdiction 

to determine the validity of those 

agreements."  Howard v. Colomer, USA, FCHR 

Order No. 06-084 (September 18, 2006). 

 

  Based on the foregoing, we conclude that 

the Commission has no authority to interpret 

whether Respondent is in breach of the 

Separation Agreement.  It is undisputed that 

the agreement released Petitioner's Florida 

Civil Rights Act of 1992 claims against 

Respondent. 

 

Accordingly, the FCHR dismissed the Petition for Relief and 

complaint of discrimination with prejudice. 

 10. More recently, in Bovea v. Mercantile Commercebank, 

Case No. 09-0394 (DOAH June 30, 2009), the Administrative Law 

Judge recommended dismissal for lack of jurisdiction of 

Mr. Bovea's Petition for Relief from employment discrimination, 

because Mr. Bovea had released his claims against Commercebank.  

In that case, as here, Mr. Bovea had signed a general release 

agreeing to forego any claims against his employer, but later 

filed a complaint with the FCHR.  The FCHR investigated 

Mr. Bovea's complaint of discrimination and issued a 

determination of no jurisdiction.  Mr. Bovea filed a Petition 
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for Relief alleging that he did not knowingly or voluntarily 

release his claims.  After an evidentiary hearing, the 

Administrative Law Judge found that Mr. Bovea failed to prove 

his challenge to the validity of his release and concluded as 

follows:  "Mr. Bovea, therefore, has no claim cognizable under 

the Florida Civil Rights Act of 1992, as amended, and the FCHR 

has no jurisdiction in this matter."  Bovea, Recommended Order 

at 19. 

 11. In its Final Order (FCHR Order No. 09-089), the FCHR 

adopted the Administrative Law Judge's recommendation of 

dismissal for lack of jurisdiction based on the release.  

However, the FCHR commented in its Conclusions of Law that in 

accordance with its precedent discussed in the Wunderlich Final 

Order, supra, the FCHR would not have jurisdiction to determine 

the validity of Mr. Bovea's release in any event.  Final Order 

at 2. 

 12. In this case, Petitioner fails to address these 

indistinguishable final orders of the FCHR.  Instead, 

Petitioner's argument is based solely on the premise that a 

complainant's release of claims would not operate as a bar to 

the federal Equal Employment Opportunity Commission's ("EEOC") 

separate prosecution of a discrimination charge.  Petitioner 

filed materials regarding the EEOC's authority and policies 

about releases to support its argument.  But as Respondent aptly 
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points out in its Reply to Petitioner's Response to Order to 

Show Cause, the scope of the EEOC's authority and the EEOC's 

policies about releases are irrelevant.  The FCHR's authority 

and jurisdiction under the Florida Civil Rights Act of 1992, as 

amended, must be addressed by reference to Florida law.  As 

detailed in Respondent's reply, the structure and authority of 

the EEOC and the FCHR are different. 

 13. With respect to claims of employment discrimination, 

the FCHR has specific authority to receive complaints, 

investigate, conciliate, and make initial determinations, but 

FCHR does not, itself, have authority to initiate administrative 

proceedings or enforcement actions in court.  See §§ 760.05, 

760.06, and 760.11, Fla. Stat. (2010).  In contrast, with 

respect to claims of housing discriminatory practices under the 

Fair Housing Act, the FCHR is expressly given the statutory 

authority and discretion to institute civil actions in court and 

to initiate administrative proceedings.  §§ 760.34(7)(a) and 

760.35(3)(a)1., Fla. Stat. 

 14. Thus, Petitioner's argument that the FCHR has the 

power to independently prosecute a claim of employment 

discrimination, even though the aggrieved party has released her 

claims against the employer, must be rejected as contrary to 

law.  Under Florida law and FCHR precedent, Petitioner's release 

of claims against Respondent means that Petitioner has no claims 
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cognizable under the Florida Civil Rights Act of 1992, as 

amended, and the FCHR has no jurisdiction in this matter.    

RECOMMENDATION 

 

 Based upon the foregoing Findings of Fact and Conclusions 

of Law, it is 

 RECOMMENDED that a final order be entered by the Florida 

Commission on Human Relations dismissing Petitioner, Amanda L. 

Van Parys', Petition for Relief from employment discrimination 

for lack of jurisdiction. 

 DONE AND ENTERED this 9th day of December, 2010, in 

Tallahassee, Leon County, Florida. 

S                                   

ELIZABETH W. MCARTHUR 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 9th day of December, 2010. 

 

 

ENDNOTE 

 
1/
  Unless otherwise indicated, all references to the Florida 

Statutes are to the 2010 version.  Although the current versions 

of these statutes are cited, they have not been amended during 

any time pertinent to this case. 
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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

WILLY FILS LOUIS-CHARLES, 

 

     Petitioner, 

 

vs. 

 

MIAMI SCIENCE MUSEUM, 

 

 Respondent. 

                                

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 10-9206 

   

RECOMMENDED ORDER OF DISMISSAL 

 

Pursuant to notice, a hearing was held on Miami Science 

Museum's Motion for Summary Judgment on December 8, 2010.  The 

hearing was conducted before Administrative law Judge Eleanor M. 

Hunter by video teleconference between sites in Miami and 

Tallahassee, Florida.   

 

APPEARANCES 

 

For Petitioner:  James Jean-Francois, Esquire 

                      Law Offices of James Jean-Francois, PA 

                      6100 Hollywood Boulevard, Suite 211 

                      Hollywood, Florida  33024 

 

For Respondent:  Lacey Hofmeyer, Esquire 

                 Danielle Garno, Esquire 

                 Greenberg Traurig 

                      1221 Brickell Avenue 

                      Miami, Florida  33131 
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STATEMENT OF THE ISSUE 

The issue in this case is whether Petitioner timely filed a 

complaint of discrimination in accordance with the provisions of 

Chapter 760, Florida Statutes (2010). 

 

PRELIMINARY STATEMENT 

 

On September 16, 2010, the Florida Commission on Human 

Relations transmitted to the Division of Administrative Hearings 

a Petition for Relief filed by Petitioner, Willy Fils Louis-

Charles.  The petition alleged that Respondent, Miami Science 

Museum, had committed an unlawful employment practice. 

The case was scheduled for a final hearing on December 10, 

2010.  On November 2, 2010, Respondent filed Miami Science 

Museum's Motion for Summary Judgment and Incorporated Memorandum 

of Law.  Having received no response within the period of time 

set in Florida Administrative Code Rule 28-106.204, the 

undersigned issued an Order to Show Cause why a recommendation 

to dismiss the Petition for Relief should not be forwarded to 

the Florida Commission on Human Relations.  In response, on 

November 24, 2010, Petitioner filed Petitioner's Response to Sua 

Sponte Order to Show Cause; Notice of Filing: Technical 

Assistance Questionnaire with E-Filing Date of 2-18-2010; and 

Notice of Supplemental Authority and of Intent to Rely Thereon.  

On December 1, 2010, Respondent filed a Reply Brief in Support 
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of its Motion for Summary Final Order and Petitioner filed 

Petitioner's Affidavit.  The parties also filed a Joint Motion 

to Continue Final Hearing, and the final hearing was re-

scheduled for March 1, 2011.  On December 2, 2010, the Motion 

hearing by video teleconference was scheduled for December 8, 

2010. 

At the hearing, the parties presented the arguments of 

counsel but no witnesses or exhibits, other than the affidavit 

of the Petitioner that was previously filed. 

FINDINGS OF FACT 

 

At the hearing, the parties stipulated to the facts 

numbered 1-4, as follows: 

1.  Petitioner was terminated from his employment with 

Respondent on March 13, 2009. 

2.  Petitioner's deadline for filing his complaint with the 

Florida Commission on Human Relations (FCHR) was March 14, 2010. 

3.  Petitioner emailed a Technical Assistance Questionnaire 

to the FCHR on February 18, 2010. 

4.  Petitioner signed an Employment Complaint of 

Discrimination and dated it March 24, 2010. 

5.  In addition to the stipulated facts, the undersigned 

noted that the Complaint is stamped received by the FCHR at 

10:48 a.m. on March 25, 2010. 
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CONCLUSIONS OF LAW 

6.  The Division of Administrative hearings has 

jurisdiction over the parties to and subject matter of this 

proceeding.  §§ 120.569 and 120.57(1), Fla. Stat. (2010). 

7.  Under Section 760.11(1), Florida Statutes, any person 

aggrieved by an unlawful employment practice may file a 

complaint with the FCHR within 365 days after the alleged 

violation.  Failure to do so bars the claim.  See Greene v. St. 

Petersburg Motor Club v. Cook, 567 So. 2d 488 (Fla. 2nd DCA 

1990). 

8.  The period for filing the claim starts from the date of 

the last act of alleged discrimination (in this case, March 13, 

2009, the date of termination).  See Maggio v. Fla. Department 

of Labor and Employment Security, 899 So. 2d 1074 (Fla. 2005).  

9.  Therefore, pursuant to Florida law the Petitioner was 

required to file his complaint within 365 days, or on or before 

March 14, 2010.  He did not.  See Marie Claire Perez v. Market 

Salamander, Case No. 09-3478, 2009 Fla.Div.Adm.Hear. LEXIS 710 

(R.O. 9/29/09; F.O. 12/14/09); § 760.11(1), Fla. Stat.; and Fla. 

Admin. Code R. 60Y-5.001. 

10.  Accordingly, this case should be dismissed as untimely 

filed. 

  

https://www.lexis.com/research/buttonTFLink?_m=8575fedfdbd446690b7bb11abdca5ac1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2009%20Fla.%20Div.%20Adm.%20Hear.%20LEXIS%20710%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=FLCODE%20760.11&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzz-zSkAW&_md5=94a7dd65fd36df01dc57b20cdf852d97
https://www.lexis.com/research/buttonTFLink?_m=8575fedfdbd446690b7bb11abdca5ac1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2009%20Fla.%20Div.%20Adm.%20Hear.%20LEXIS%20710%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=5&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b567%20So.%202d%20488%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzz-zSkAW&_md5=cf4054a3320f6ebc8ee0ceb3dca76383
https://www.lexis.com/research/buttonTFLink?_m=8575fedfdbd446690b7bb11abdca5ac1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2009%20Fla.%20Div.%20Adm.%20Hear.%20LEXIS%20710%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=5&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b567%20So.%202d%20488%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzz-zSkAW&_md5=cf4054a3320f6ebc8ee0ceb3dca76383
https://www.lexis.com/research/buttonTFLink?_m=8575fedfdbd446690b7bb11abdca5ac1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2009%20Fla.%20Div.%20Adm.%20Hear.%20LEXIS%20710%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=5&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b567%20So.%202d%20488%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzz-zSkAW&_md5=cf4054a3320f6ebc8ee0ceb3dca76383
https://www.lexis.com/research/buttonTFLink?_m=8575fedfdbd446690b7bb11abdca5ac1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2009%20Fla.%20Div.%20Adm.%20Hear.%20LEXIS%20710%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=5&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b567%20So.%202d%20488%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzz-zSkAW&_md5=cf4054a3320f6ebc8ee0ceb3dca76383
https://www.lexis.com/research/buttonTFLink?_m=8575fedfdbd446690b7bb11abdca5ac1&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2009%20Fla.%20Div.%20Adm.%20Hear.%20LEXIS%20710%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=6&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b899%20So.%202d%201074%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzz-zSkAW&_md5=9580747937773b455104eef5358f71fa
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RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Commission on Human 

Relations enter a Final Order dismissing the Petitioner's claim 

of discrimination. 

DONE AND ENTERED this 10th day of December, 2010, in 

Tallahassee, Leon County, Florida. 

 

S                                   
ELEANOR M. HUNTER 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 10th day of December, 2010. 

 

 

COPIES FURNISHED: 

 

Denise Crawford, Agency Clerk 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

Larry Kranert, General Counsel 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 
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Lacey Hofmeyer, Esquire 

Danielle Garno, Esquire 

Greenberg Traurig 

1221 Brickell Avenue 

Miami, Florida  33131 

 

James Jean-Francois, Esquire 

Law Offices of James Jean-Francois, PA 

6100 Hollywood Boulevard, Suite 211 

Hollywood, Florida  33024 

 

 

NOTICE OF RIGHTS TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 
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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

LAWRENCE JACOBS, JR., 

 

     Petitioner, 

 

vs. 

 

LAUREL OAKS APARTMENTS, 

 

 Respondent. 

                                

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 10-9502 

   

RECOMMENDED ORDER 

 

Pursuant to notice to all parties, a final hearing was 

conducted in this case on November 18, 2010, in Tampa, Florida, 

before Administrative Law Judge R. Bruce McKibben of the 

Division of Administrative Hearings.  The parties were 

represented as set forth below.   

APPEARANCES 

 

 For Petitioner:  Lawrence Jacobs, Jr., pro se 

      Post Office Box 310774 

      Tampa, Florida  33680 

 

 For Respondent:  John E. McMillan, Esquire 

      5309 East Busch Boulevard 

      Temple Terrace, Florida  33617 

 

STATEMENT OF THE ISSUE 

 

The issue in this case is whether Respondent, Laurel Oaks 

Apartments ("Laurel Oaks"), discriminated against Petitioner, 

Lawrence Jacobs, Jr., on the basis of his race in violation of 

the Florida Fair Housing Act. 
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PRELIMINARY STATEMENT 

On or about July 6, 2010, Petitioner filed a Housing 

Discrimination Complaint with the Florida Commission on Human 

Relations (the "Commission").  The Commission entered a 

Determination: No Cause, dated August 24, 2010.  Petitioner 

timely filed a Petition for Relief, which was forwarded to the 

Division of Administrative Hearings on October 7, 2010.  The 

undersigned Administrative Law Judge was assigned to the case, 

and a final hearing was set on the date and place indicated 

above. 

At the final hearing, Petitioner testified on his own 

behalf and called one additional witness:  Christie Jacobs, 

Petitioner's mother.  Petitioner did not offer any exhibits 

into evidence.  Respondent called five witness:  Lawrence 

Jacobs, Jr.; Toni Heckinger, community manager at Laurel Oaks; 

Shawn Makell, assistant community manager; Anthony Jerman, 

maintenance worker; and Natasha Lopez, leasing consultant.  

Respondent's Exhibits 1 through 4 were admitted into evidence. 

The final hearing was recorded by way of a digital 

recorder, but no transcript of the proceeding was made.  By 

rule, the parties were allowed ten days to submit proposed 

recommended orders.  Petitioner submitted a Proposed Recommended 

Order; Respondent submitted an incomplete, unsigned document 

titled "Recommended Order" which was accepted as its Proposed 
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Recommended Order.  Each was duly considered in the preparation 

of this Recommended Order.  

FINDINGS OF FACT 

1.  Petitioner is a 22-year-old African-American male.  At 

all times relevant hereto, Petitioner was residing at Laurel 

Oaks in Temple Terrace, Florida.  Petitioner co-habited at 

Laurel Oaks with a woman, Sade Newton.  Petitioner and Newton 

were expecting a child during the time they resided at Laurel 

Oaks. 

2.  Laurel Oaks Apartments is the Respondent.  It is a 

large apartment complex comprised of several buildings.  

Approximately 70 to 75 percent of the residents of Laurel Oaks 

are minorities. 

3.  Petitioner moved into Laurel Oaks on or about 

November 3, 2009.  Petitioner and Newton signed an Apartment 

Lease Contract (the "Lease") on that date.  Petitioner was 

assigned apartment number 8704 (the "Initial Unit") at a rental 

fee of $589.00 per month.  The term of the Lease was one year. 

4.  Almost immediately upon taking possession of the 

Initial Unit, Petitioner began to have some sort of 

confrontation with a neighboring tenant and his family 

(hereinafter referred to as the "Neighbor").  Specifically, 

Petitioner felt that the Neighbor's children were too loud, and 

that they were disrupting Petitioner's quiet enjoyment of his 
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residence.  Petitioner and the Neighbor argued numerous times, 

and Petitioner reported these arguments to Respondent. 

5.  Upon receiving Petitioner's complaints about the 

Neighbor, Respondent offered to let Petitioner out of his Lease 

or move him to another apartment.  In fact, Respondent agreed to 

allow Petitioner to move into an upgraded apartment with no 

increase in the rental fee.  Respondent also agreed to waive the 

transfer fee normally associated with moving from one apartment 

to another. 

6.  Petitioner believes that Respondent was dilatory in 

helping him move to a different apartment.  However, there is no 

evidence to support that contention.  The assistant community 

manager, Makell, indicated that she provided Petitioner with 

four possible options for moving.  Some of the units she offered 

were undergoing painting or repairs and were not immediately 

available.  Makell remembers only one telephone call from 

Petitioner concerning his potential interest in one of the 

available units.  Petitioner remembers calling regularly to 

inquire about the units.  Makell also remembers Petitioner 

ultimately asking for a specific apartment, number 8716 (the 

"Second Unit"). 

7.  Petitioner and Newton signed a new lease (referred to 

herein as the "New Lease") for the Second Unit on February 8, 

2010, and moved in on that date.  The New Lease was also for a 
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term of one year.  The Second Unit was an upgrade from the 

Initial Unit, but Petitioner was not charged a higher rental 

fee.  The Second Unit was, inexplicably, directly "across the 

way"
1
 from the apartment where the Neighbor resided.  The 

evidence as to why Petitioner chose that unit or why he agreed 

to move into that unit was contradictory and confusing.  

Nonetheless, it is clear that Petitioner at some point 

voluntarily moved into the Second Unit.   

8.  Shortly after Petitioner and Newton moved into the 

Second Unit, they had some sort of domestic squabble.  Newton 

was pregnant with Petitioner's child, and there were some 

tensions between them.  As a result of the squabble, someone 

called the police.  When the police arrived, they talked with 

Petitioner and Newton for about an hour and then arrested Newton 

for domestic violence.  Petitioner believes Newton had to be 

arrested pursuant to police policy, i.e., once the police are 

called to investigate domestic violence, they have to arrest one 

of the parties.  There was no persuasive, non-hearsay evidence 

to confirm that such a policy exists. 

9.  All charges against Newton were apparently dropped.  

However, the significance of Newton's arrest is that it 

constituted a breach of the New Lease.  Paragraph 28 of the New 

Lease prohibits conduct which infringes on the quiet enjoyment 

of the apartment complex by other tenants.  As a result, Laurel 
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Oaks gave Petitioner and Newton a "Seven Day Notice of 

Noncompliance Without Opportunity to Cure" (the "Notice"), which 

effectively evicted them from the Second Unit.  Petitioner does 

not deny that the New Lease was breached; he admitted so in a 

letter to Respondent dated May 12, 2010, about a week after the 

domestic violence arrest occurred.  In his letter, Petitioner 

asks Respondent to reconsider its decision to uphold the 

provision in the New Lease and to rescind the Notice. 

10. Despite Petitioner's plea, Respondent stood by its 

Notice, and Petitioner was forced to move out of the apartment.  

At some point thereafter, Petitioner and a representative from 

Laurel Oaks did a "walk-through" of the Second Unit.  A tenant 

who defaulted under a Laurel Oaks lease would normally be liable 

for any damages and for all rent that came due until the unit 

was re-leased.  Laurel Oaks suggested at the time of the 

walk-through that Petitioner would receive a prorated refund 

for the current month (May) and would not be charged for the 

remainder of the Lease term.  However, Petitioner, thereafter, 

got into an argument with the community manager, Heckinger, and 

Heckinger decided to pursue all allowable charges against 

Petitioner.  As a result, when Petitioner received his ultimate 

receipt from Laurel Oaks, it included a demand for payment in 

the amount of $589.00 for termination of the Lease, forfeiture 
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of Petitioner's $99.00 security deposit, and the remaining May 

rent amount ($114.00). 

11. Petitioner believes Heckinger and other employees of 

Laurel Oaks did not take him as seriously as other tenants.  He 

believes Heckinger was "nasty" to him, but not to other tenants.  

Petitioner believes his request to move to a different apartment 

was not responded to in a timely fashion. 

12. Petitioner provided no evidence that any other 

residents were, in fact, treated differently than he was 

treated.  There was no evidence presented that persons of color, 

including Petitioner, were treated differently than similarly 

situated persons.  There was no persuasive evidence that any 

person affiliated with Laurel Oaks treated Petitioner badly or 

discriminated against him in any fashion. 

13. Laurel Oaks actually did more for Petitioner than was 

required or mandated by the Lease or by law.  Petitioner was 

given the benefit of the doubt, was provided extra accommodation 

for his problems, and was treated appropriately.  Petitioner 

also admitted that he did not believe the Laurel Oaks employees 

were racist.   

CONCLUSIONS OF LAW 

14. The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 
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proceeding pursuant to Section 120.569 and Subsection 120.57(1), 

Florida Statutes (2010).
2
 

15. Florida's Fair Housing Act (the "Act") is codified in 

Sections 760.20 through 760.37, Florida Statutes.  Subsection 

760.23, Florida Statutes, reads in pertinent part:  

  Discrimination in the sale or rental of 

housing and other prohibited practices.-- 

 

  (1)  It is unlawful to refuse to sell or 

rent after the making of a bona fide offer, 

to refuse to negotiate for the sale of 

rental of, or otherwise to make unavailable 

or deny a dwelling to any person because of 

race, color, national origin, sex, handicap, 

familial status, or religion.   

 

  (2)  It is unlawful to discriminate 

against any person in the terms, conditions, 

or privileges of sale or rental of a 

dwelling, or in the provision of services or 

facilities in connection therewith, because 

of race, color, national origin, sex, 

handicap, familial status, or religion. 

 

16. There is a well-established three-prong test used to 

analyze cases brought under the Act, which is set forth in 

McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973).  This 

test is stated as follows:  

  First, the plaintiff has the burden of 

proving a prima facie case of discrimination 

by a preponderance of the evidence.  Second, 

if the plaintiff sufficiently establishes a 

prima facie case, the burden shifts to the 

defendant to "articulate some legitimate, 

nondiscriminatory reason" for its action.  

Third, if the defendant satisfies this 

burden, the plaintiff has the opportunity to 

prove by preponderance that the legitimate 
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reasons asserted by the defendant are in 

fact mere pretext. 

 

United States Department of Housing and Urban Development v. 

Blackwell, 908 F.2d 864, 870 (11th Cir. 1990), quoting Pollitt 

v. Bramel, 669 F. Supp. 172, 175 (S.D. Ohio 1987). 

 17. A prima facie showing of housing discrimination simply 

requires Petitioner to show he is a member of a protected class 

and that some adverse action was taken against him.  See Soules 

v. United States Department of Housing and Urban Development, 

967 F.2d 817, 822 (2d Cir. 1992).  Petitioner, an African- 

American man, is a member of a protected class.  Petitioner 

received a notice to vacate his apartment.  Petitioner 

established a prima facie case. 

 18. The burden then shifts to Respondent to show that the 

action it took--notifying Petitioner that he must vacate his 

apartment--was based on a legitimate, non-discriminatory reason.  

As shown, Respondent based its action on Petitioner's breach of 

his New Lease with Laurel Oaks.  

19. That being the case, the burden then shifts back to 

Petitioner to prove that Respondent's reasons were mere pretext 

and that the real reason for denial was discrimination.  There 

is no evidence in the record to support that contention.  

Respondent clearly relied upon its rights under the Lease and 

its concerns about Petitioner's interaction with other tenants 



 

 10 

as the basis for its actions.  There is no evidence of 

discrimination against Petitioner at all. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is 

RECOMMENDED that a final order be entered by the Florida 

Commission on Human Relations denying Petitioner, Lawrence 

Jacob, Jr.'s, Petition for Relief in full.  

DONE AND ENTERED this 10th day of December, 2010, in 

Tallahassee, Leon County, Florida. 

S                                   

R. BRUCE MCKIBBEN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 10th day of December, 2010. 

 

 

ENDNOTES 

 
1/
  None of the witnesses adequately described what was meant by 

this term.  The apartments were apparently separated by a 

parking lot or small lawn. 

  
2/
  Unless specifically stated otherwise herein, all references 

to Florida Statutes shall be to the 2010 version. 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 
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