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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
GWENDOLYN J. HALL, 
 
 Petitioner, 
 
vs. 
 
TAYLOR COUNTY SCHOOL BOARD, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 07-4304 

   
RECOMMENDED ORDER OF DISMISSAL 

 
This cause comes on for consideration upon Petitioner's 

Withdrawal of Request for Due Process Hearing which is granted as 
a voluntary dismissal with prejudice of her Petition for Relief.  
This item is attached and incorporated herein by reference as 
Exhibit "A." 
 

RECOMMENDATION 
 
     It is hereby recommended that the Florida Commission on 
Human Relations dismiss the Petition for Relief and Employment 
Complaint of Discrimination. 

 
DONE AND ORDERED this 15th day of October, 2007, in 

Tallahassee, Leon County, Florida. 
 

S                                   
ELLA JANE P. DAVIS 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
 



  

Filed with the Clerk of the 
Division of Administrative Hearings 
this 15th day of October, 2007. 

 
 
COPIES FURNISHED: 
 
Denise Crawford, Agency Clerk 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
Angela M. Ball, Esquire 
Post Office Box 734 
Perry, Florida  32348 
 
Gwendoly J. Hall 
109 Third Street 
Perry, Florida  32348 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
WADE HAMILTON, 
 
     Petitioner, 
 
vs. 
 
THE TALKING PHONE BOOK, 
 
 Respondent. 
                               

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 07-2417 

 
RECOMMENDED ORDER 

 
 A hearing was held pursuant to notice, on August 8, 2007, 

in Gainesville, Florida, before the Division of Administrative 

Hearings by its designated Administrative Law Judge, Barbara J. 

Staros.                               

APPEARANCES 

     For Petitioner:  Wade Hamilton, pro se 
                      3800 Southwest 20th Avenue  
                      Apartment 406 
                      Gainesville, Florida  32607 
                        
     For Respondent:  Jeffrey B. Jones, Esquire 
                      Littler Mendelson, P.C. 
                      4767 New Broad Street 
                      Orlando, Florida  32814 
                       

STATEMENT OF THE ISSUE 
 

 Whether Respondent violated the Florida Civil Rights Act of 

1992, as alleged in the Employment Charge of Discrimination 

filed by Petitioner on November 16, 2005. 
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PRELIMINARY STATEMENT 

On September 28, 2005, Petitioner, Wade Hamilton, filed an 

employment Charge of Discrimination with the Florida Commission 

on Human Relations (FCHR) which alleged that Respondent, The 

Talking Phone Book (TPB) violated Section 760.10, Florida 

Statutes, by discriminating against him on the basis of race and 

national origin, which resulted in his termination.   

The allegations were investigated and on April 19, 2007, 

FCHR issued its Determination:  No Cause and Notice of 

Determination:  No cause.  A Petition for Relief was filed by 

Petitioner on May 23, 2007.   

FCHR transmitted the case to the Division of Administrative 

Hearings on or about May 30, 2007.  A Notice of Hearing was 

issued setting the case for formal hearing on August 8, 2007.  

The hearing proceeded as scheduled.  The parties filed a Joint 

Pre-Final Hearing Statement on August 6, 2007. 

At hearing, Petitioner testified on his own behalf.  

Petitioner’s Exhibit numbered 1 was admitted into evidence.  

Petitioner’s Exhibits numbered 2 and 3 were rejected.  

Respondent presented the testimony of Terry Strickland and Susan 

Ruhland.  Respondent’s Exhibits numbered 1 through 37 were 

admitted into evidence.     

A one-volume transcript was filed on August 22, 2007.  

Respondent filed a Proposed Recommended Order, which has been 
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considered in the preparation of this Recommended Order.  

Petitioner did not file a post-hearing submission. 

FINDINGS OF FACT 

Stipulated Facts 

1.  Petitioner was hired by TPB as a premise sales 

representative for TPB's office in Gainesville, Florida on or 

about April 3, 2006. 

2.  Petitioner and other new hires attended TBP's new hire 

sales training course in Jacksonville, Florida, on or about 

April 3, 2006. 

3.  Petitioner and the other newly hired employees were 

required to establish employment eligibility in accordance with 

the Employment Eligibility Verification Form, Form I-9. 

4.  For Form I-9 purposes, Petitioner produced a driver’s 

license and social security card.  The social security card had 

the following notation:  “For Social Security and Tax Purposes:  

Not for identification.” 

5.  TPB informed Petitioner that it could not accept the 

social security card he produced for purposes of fulfilling his 

Form I-9 requirements.     

6.  TPB asked Petitioner to provide it with any other 

document(s) to satisfy his Form I-9 requirements.   
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7.  TPB informed Petitioner that he could go to the local 

social security office in Jacksonville to request a new social 

security card and/or obtain a letter from the social security 

office that indicated he had applied for same. 

8.  No other new hire in Petitioner’s training class 

provided TPB with a social security card with the same notation 

that appeared on Petitioner’s card. 

9.  TPB requested Petitioner to provide an acceptable 

document from List A, B, or C found on the back of Form I-9.  

Petitioner provided TBP with a copy of a Birth Registration 

Form. 

10.  The Birth Registration Form was not a document listed 

in List A, B, or C referenced on Form I-9. 

11.  At the time Petitioner was hired by Respondent, TPB 

had policies that prohibited, among other things, discrimination 

on the basis of race and national origin.  Petitioner was aware 

that TPB had anti-discrimination policies in place. 

12.  Petitioner’s employment with TBP ended on or about 

April 6, 2006.  TPB informed Petitioner that his employment was 

terminated because he was unable to provide sufficient proof of 

employment eligibility with regard to Form I-9. 

13.  Petitioner cannot identify any similarly situated TPB 

employees outside of his protected class who were treated more 

favorably. 



 

 5

Facts Based Upon the Evidence of Record 

14.  Petitioner is a black male who was born in Jamaica.  

He became a citizen of the United States sometime after arriving 

in this country in 1978.1/ 

15.  Respondent, TPB, is an employer within the meaning of 

the Florida Civil Rights Act.  TPB is the brand name or logo for 

White Directory Publishers, which publishes telephone 

directories.   

16.  At the time Petitioner was hired, Terry Strickland was 

a regional sales trainer for TPB.  He conducted the training 

course in Jacksonville for the group of new hires which included 

Petitioner.  At the time of the training session, Mr. Strickland 

was not aware of Petitioner’s national origin. 

17.  During the training course in Jacksonville, all new 

hires, including Petitioner, were required to complete a human 

resources packet and review PowerPoint presentations regarding 

TPB policies, including its anti-discrimination policy.  The 

human resources packet included Form I-9.   

18.  When Mr. Strickland received Petitioner’s social 

security card and observed the notation on the bottom, he 

informed Petitioner that TPB would not be able to accept the 

card for Form I-9 purposes.  He then informed Petitioner that he 

could go to the local social security office during lunch to 

apply for a new card.   
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19.  While Petitioner went to the local social security 

office, he was unable to obtain a new card or a letter from that 

office as he did not have proper documentation with him to 

secure a new card. 

20.  Mr. Strickland handled this matter with other new 

hires in other training sessions in the same manner.  That is, 

any time he was presented with a social security card with the 

notation “not for identification purposes,” he has informed the 

person that the card is not an acceptable document for Form I-9 

purposes and that other acceptable documents would have to be 

provided. 

21.  Mr. Strickland also informed Petitioner that a birth 

certificate would be acceptable.  However, when presented with 

Petitioner’s Birth Registration Form, he noted that it did not 

have a seal.  Therefore, he faxed it to Susan Ruhland at TPB’s 

corporate headquarters in Buffalo, New York.   

22.  Susan Ruhland is the human resources manager for 

Respondent.  Ms. Ruhland was contacted by Mr. Strickland 

regarding Petitioner’s social security card.  Ms. Ruhland spoke 

to Petitioner by phone and explained to him that his social 

security card was not acceptable based on requirements of the 

Department of Homeland Security.  She also informed Petitioner 

that there are other means of identification or documentation 

that can be provided to satisfy Form I-9 requirements.  
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Ms. Ruhland was not aware of Petitioner’s national origin when 

she spoke to him by telephone. 

23.  Ms. Ruhland contacted the Department of Homeland 

Security to verify her understanding that Petitioner’s social 

security card was unacceptable for Form I-9 purposes.  She 

received confirmation that her understanding was correct. 

24.  Other than the Birth Registration Form supplied by 

Petitioner, Petitioner was not able to provide any other 

document to satisfy the Form I-9 requirements.  He had recently 

applied for a passport and had sent original documents with his 

passport application.   

25.  Ms. Ruhland could not accept the Birth Registration 

Form provided by Petitioner because it was not issued by a 

state, county, municipal authority or outlying possession of the 

United States, and it lacked an official seal.  She informed 

Petitioner that if he could not provide the acceptable 

documentation within three days, that he would have to be 

dismissed. 

26.  Employees of TPB in previous training courses of 

different races and national origins who submitted social 

security cards with the same notation that appears on 

Petitioner’s were treated in the same manner as Petitioner.  

Specifically, during the period of 2004 to August 2007, 17 new 

employees of TPB were asked to submit another document that 
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fulfilled the Form I-9 requirements or go to the social security 

office to apply for a new card.  Of those 17 employees, 12 were 

Caucasian, three were African-American, one Hispanic, and one 

American Indian/Alaskan Native. 

27.  Mr. Strickland informed Petitioner on or about 

April 6, 2007, that TPB had to terminate his employment because 

he was unable to provide sufficient proof of employment 

eligibility with regard to Form I-9. 

28.  There was no competent evidence presented that 

establishes that Petitioner’s termination was based on race or 

national origin.                                              

CONCLUSIONS OF LAW 
 

 29.  The Division of Administrative Hearings has 

jurisdiction over the parties and subject matter in this case. 

§§ 120.569 and 120.57, Fla. Stat.      

30.  Section 760.10(1), Florida Statutes, states that it is 

an unlawful employment practice for an employer to discharge or 

otherwise discriminate against an individual on the basis of 

race or national origin. 

31.  In discrimination cases alleging disparate treatment, 

the Petitioner generally bears the burden of proof established 

by the United States Supreme Court in McDonnell Douglas v. 

Green, 411 U.S. 792 (1973), and Texas Department of Community 

Affairs v. Burdine, 450 U.S. 248 (1981).2/  Under this well 
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established model of proof, the complainant bears the initial 

burden of establishing a prima facie case of discrimination. 

When the charging party, i.e., Petitioner, is able to make out a 

prima facie case, the burden to go forward shifts to the 

employer to articulate a legitimate, non-discriminatory 

explanation for the employment action.  See Department of 

Corrections v. Chandler, 582 So. 2d 1183 (Fla. 1st DCA 1991) 

(court discusses shifting burdens of proof in discrimination 

cases).  The employer has the burden of production, not 

persuasion, and need only persuade the finder of fact that the 

decision was non-discriminatory.  Id.  Alexander v. Fulton 

County, Georgia, 207 F.3d 1303 (11th Cir. 2000).  The employee 

must then come forward with specific evidence demonstrating that 

the reasons given by the employer are a pretext for 

discrimination.  "The employee must satisfy this burden by 

showing directly that a discriminatory reason more likely than 

not motivated the decision, or indirectly by showing that the 

proffered reason for the employment decision is not worthy of 

belief."  Department of Corrections v. Chandler, supra at 1186;  

Alexander v. Fulton County, Georgia, supra.  Petitioner has not 

met this burden.            

32.  To establish a prima facie case, Petitioner must prove 

that (1) he is a member of a protected class; (2) he was subject 

to an adverse employment action; (3) his employer treated 
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similarly situated employees, who are not members of the 

protected class, more favorably; and (4) he was qualified for 

the job or benefit at issue.  See McDonnell, supra; Gillis v. 

Georgia Department of Corrections, 400 F.3d 883 (11th Cir. 

2005). 

33.  Petitioner has met the first and second elements to 

establish a prima facie case of discrimination in that he is a 

member of two protected classes and was subject to an adverse 

employment action.   

34.  However, he has not proven the third element, that his 

employer treated similarly situated employees who are not 

members of the protected class more favorably.  The 

preponderance of the evidence established that he was treated 

the same way that other employees were treated regarding the 

Homeland Security requirements in regard to Form I-9, regardless 

of race or national origin.  There is no evidence that 

establishes that race or national origin played any part in his 

termination, nor whether anyone of another race or national 

origin replaced him.  Petitioner has not provided any evidence 

that any non-minority employees with whom he compares his 

treatment were similarly situated yet treated more favorably.  

See Holifield v. Reno, 115 F.3d 1555 (11th Cir. 1997). 
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35.  Moreover, Petitioner did not present competent 

evidence to prove the fourth component of establishing a prima 

facie case regarding his being qualified for the job, except 

that he was hired for the job. 

36.  Applying the McDonnell analysis, Petitioner did not 

meet his burden of establishing a prima facie case of 

discriminatory treatment.  Even assuming that Petitioner had 

demonstrated a prima facie case of discriminatory conduct, 

Respondent demonstrated a legitimate, non-discriminatory reason 

for Petitioner’s termination, that is, Respondent’s actions were 

based on federal requirements applicable to all employers and 

applied identically to all employees of Respondent. 

37.  Even if it were necessary to go to the next level of 

the McDonnell analysis, Petitioner did not produce any evidence 

that Respondent’s legitimate reasons were pretext for 

discrimination.  Therefore, Petitioner has not met his burden of 

showing that a discriminatory reason more likely than not 

motivated the actions of Respondent toward Petitioner or by 

showing that the proffered reason for the employment decision is 

not worthy of belief.  Consequently, Petitioner has not met his 

burden of showing pretext.   

38.  In summary, Petitioner has failed to carry his burden 

of proof that Respondent engaged in racial or national origin 

discrimination toward Petitioner when it terminated him. 
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39.  Respondent seeks an award of attorney’s fees pursuant 

to Section 760.11(6), Florida Statutes, which reads in pertinent 

part as follows: 

(6)  Any administrative hearing brought 
pursuant to paragraph (4)(b) shall be 
conducted under ss. 120.569 and 120.57 
. . . .  In any action or proceeding under 
this subsection, the commission, in its 
discretion, may allow the prevailing party a 
reasonable attorney’s fee as part of the 
costs.  It is the intent of the Legislature 
that this provision for attorney’s fees be 
interpreted in a manner consistent with 
federal law involving a Title VII action. 
          

40.  In this proceeding, the final order will be issued by 

FCHR.  The prevailing party cannot be determined until the final 

order is issued.  Further, in reading the above-quoted statutory 

language, it appears to the undersigned that it is FCHR, not the 

undersigned, that has the jurisdiction to consider any such 

award of attorney’s fees. 

RECOMMENDATION 

Based upon the foregoing Findings of Fact and Conclusions 

of Law set forth herein, it is      

RECOMMENDED:   

That the Florida Commission on Human Relations enter a 

final order dismissing the Petition for Relief.    
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DONE AND ENTERED this 17th day of October, 2007, in 

Tallahassee, Leon County, Florida. 

S 
___________________________________ 
BARBARA J. STAROS 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 17th day of October, 2007. 

 

ENDNOTES 
 
1/  Petitioner’s Certificate of Citizenship is barely legible.  
It contains the dates of September 5, 1978, and February 17, 
1982.  It cannot be determined from the face of the certificate 
which is the actual date of Untied States citizenship.  In any 
event, he was a United States citizen at all times material to 
this proceeding.               
                                           
2/  FCHR and Florida courts have determined that federal 
discrimination law should be used as guidance when construing 
provisions of Section 760.10, Florida Statutes.  See Brand v. 
Florida Power Corporation, 633 So. 2d 504, 509 (Fla. 1st DCA 
1994).  
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Apartment 406 
Ocala, Florida  34474 
 
Jeffrey B. Jones, Esquire 
Littler Mendelson, P.C. 
4767 New Broad Street 
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Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
                                
Denise Crawford, Agency Clerk 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
                               
                               

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the final order in this case.                        
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
CATHERINE HALL, 
 
     Petitioner, 
 
vs. 
 
VILLAGES OF WEST OAKS HOA, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 07-3368 

   
RECOMMENDED ORDER 

 
Pursuant to notice, a formal hearing was held in this case 

on September 17, 2007, in Orlando, Florida, before Jeff B. 

Clark, a duly-designated Administrative Law Judge of the 

Division of Administrative Hearings. 

APPEARANCES 

     For Petitioner:  Catherine Hall, pro se 
                      584 Neuman Village Court 
                      Ocoee, Florida  34761 
 
     For Respondent:  Ron M. Campbell, Esquire 
                      Cole, Scott & Kissane, P.A. 
                      1645 Palm Beach Lakes Boulevard 

  Second Floor 
                      West Palm Beach, Florida  33401-2204 
 

STATEMENT OF THE ISSUE 
 

Whether Respondent violated the Florida Fair Housing Act as 

alleged in the Petition for Relief filed with the Florida 

Commission on Human Relations on July 9, 2007. 



 2

PRELIMINARY STATEMENT 

On or about March 16, 2007, Petitioner, Catherine Hall, 

filed a Housing Discrimination Complaint with the Florida 

Commission on Human Relations ("FCHR"), in which she alleged 

that Respondent, Villages of West Oaks Homeowners Association, 

Inc. ("Association"), through its officers and property 

management company, Southwest Property Management, had 

discriminated against her based on her sex and familial status 

in violation of the Florida Fair Housing Act.  On June 15, 2007, 

the FCHR issued a Determination of No Reasonable Cause based on 

a finding that, after investigation, there was no reasonable 

cause to believe that a discriminatory housing practice had 

occurred. 

On July 9, 2007, Petitioner filed a Petition for Relief 

with the FCHR, in which she alleged that she was denied an 

opportunity to serve on the homeowners' association Board of 

Directors because of the "number of complaints" and threats of a 

lien being placed on her "house to keep them from moving until 

things met their approval."  This information is contained in a 

handwritten three-page attachment to the Petition for Relief.   

On July 19, 2007, FCHR transmitted the Petition for Relief 

to the Division of Administrative Hearings for assignment of an 

Administrative Law Judge. 
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On July 20, 2007, an Initial Order was sent to both 

parties.  Based on the response to the Initial Order, on 

August 6, 2007, the case was scheduled for final hearing on 

September 19, 2007, in Orlando, Florida. 

At the final hearing, Petitioner testified in her own 

behalf and presented the testimony of Victoria Laney. 

Petitioner's Exhibits 1 through 4 were offered and received into 

evidence.  Respondent presented the testimony of Gary Comstock 

and Eric Bowles.  Respondent's Exhibits 1 through 5, 7 and 8 

were offered and received into evidence. 

No transcript of this proceeding was filed with the 

Division of Administrative Hearings.  Both parties timely 

submitted Proposed Findings of Fact and Conclusions of Law, 

which have been considered in the preparation of this 

Recommended Order. 

All references are to Florida Statutes (2006), unless 

otherwise noted. 

FINDINGS OF FACT 
 

Based on the oral and documentary evidence presented at the 

final hearing and on the entire record of this proceeding, the 

following Findings of Fact are made: 

1.  Petitioner is a single, widowed mother of two minor 

sons.  She belongs to a protected class under the Florida Fair 

Housing Act because of her sex and familial status.  
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2.  During the times material to these proceedings, 

Petitioner owned and resided at 1779 Cambridge Village Court, 

Ocoee, Florida, within the Villages of West Oaks.  As a fee 

interest owner of a lot within the Villages of West Oaks, she is 

a member of Respondent homeowners' association.  

3.  Respondent, a not-for-profit corporation, is managed by 

a Board of Directors drawn from the homeowners' association 

members elected by members of the homeowners' association as 

dictated by its Articles of Incorporation and By-Laws.   

4.  The Board of Directors employed Southwest Property 

Management to assist the Board of Directors in the management of 

the homeowners' association, to carry out the instructions of 

the Board of Directors in the management of the homeowners' 

association, and to ensure that the homeowners' association's 

rules were enforced. 

5.  During the times material to this proceeding, Gary 

Comstock, an employee of Southwest Property Management, 

inspected the residences of the Villages of West Oaks to insure 

compliance with the Covenants, Conditions, and Restrictions of 

the Villages of West Oaks and Villages of West Oaks 

Architectural Standards. 

6.  The above-mentioned Covenants, Conditions, Restrictions 

and Architectural Standards contain "general restrictions" that 

address the appearance of the residential lots within the 
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Villages of West Oaks.  For example, Article IV, Section 1(f), 

of the Covenants, Conditions, and Restrictions reads, in 

pertinent part, "All lots shall be maintained and landscaped to 

a standard suitable for this type development."  The 

Architectural Standards Manual further defines landscaping 

standards by dictating the minimum and maximum height and type 

of lawn grass and provides additional, more specific, 

landscaping guidelines.  However, these landscaping guidelines 

include the following:  "All lots shall be landscaped and in 

keeping with the general conformity and harmony of the Villages 

of West Oaks."  As a result, the landscaping rules and 

guidelines are vague. 

7.  Petitioner was a member of the Board of Directors and 

Architectural Review Board that created the referenced Villages 

of West Oaks Architectural Standards Manual in September 2004. 

8.  Between February 29, 2004, and January 10, 2006, 

Southwest Property Management sent Petitioner nine letters that 

addressed purported "disrepair of your home," "covenant 

violations," "need for lawn replacement," "miscellaneous items 

on porch," and "miscellaneous items in driveway."  

9.  During the same general period of time, a significant 

number of homeowners' association members, female and male 

(Mr. or Mrs.), apparent single female (Ms.), and apparent 
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married couples (Mr. and Mrs.), received similar letters 

addressing purported violations similar to those of Petitioner. 

10. Petitioner urges that she was discriminated against 

because of her sex and the fact the she had two teenage boys.  

Petitioner alleges that this discrimination was manifest in her 

receipt of the complaints regarding the maintenance of her home 

and yard.  The sheer volume of similar letters to other 

homeowners and visual evidence received does not support this 

contention.  Admittedly, the "landscape rules and guidelines" 

require subjective assessment, but there isn't any evidence of 

discrimination based on sex or familial status. 

11.  In 2006, the Board of Directors sought volunteers to 

offer themselves as candidates for board positions.  Petitioner 

offered herself as a candidate at a meeting.  Apparently, there 

was then a discussion among Petitioner, board members and other 

meeting attendees that Petitioner was not qualified to serve on 

the board because of her extensive history of violations of the 

homeowners' association rules.  The testimony is conflicting as 

to whether Petitioner withdrew her name from consideration.  The 

homeowners' association's controlling documents do not 

contemplate the selection process undertaken at this meeting, 

nor is there a basis in these documents for disqualification 

based on a history of violation of homeowners' association 

rules, except for failure to pay assessments. 
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12.  If this prohibition from candidacy for the Board of 

Directors reflects discrimination, the discrimination is based 

on Petitioner's purported failure to comply with homeowners' 

association rules, not because of her sex or familial status. 

13.  There is no persuasive evidence that the homeowners' 

association, either by a member of the Board of Directors or an 

employee of the property management, threatened to place a lien 

on Petitioner's property.  

CONCLUSIONS OF LAW 
 

14.  The Division of Administrative Hearings has 

jurisdiction over the subject matter of this proceeding and of 

the parties thereto pursuant to Section 120.569 and Subsection 

120.57(1), Florida Statutes (2007). 

15.  Section 760.23, Florida Statutes, part of the Florida 

Fair Housing Act, provides, in pertinent part: 

(2)  It is unlawful to discriminate against 
any person in the terms, conditions, or 
privileges of sale or rental of a dwelling, 
or in the provision of services or 
facilities in connection therewith, because 
of race, color, national origin, sex, 
handicap, familial status, or religion. 

 
16.  Petitioner has the burden of proving by a 

preponderance of the evidence that Respondent violated the 

Florida Fair Housing Act.  See §§ 760.34(5) and 120.57(1)(j), 

Fla. Stat. 
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17.  The Petition for Relief is essentially a rebuttal of 

the determination of no cause by the FCHR and reflects a general 

disenchantment with the way the Board of Directors and the 

property management organization did business.   

18.  In the two years following her tenure on the 

homeowners' association Board of Directors in 2003-2004, 

Petitioner was notified of a series of purported rule 

violations.  Petitioner alleges that her sex and familial status 

are the basis of these allegations of rule violations.  The 

evidence reveals that other homeowners, regardless of sex or 

familial status, were the subject of the same notification.  

19.  This series of purported rule violations is the basis 

for not considering Petitioner's offer of further service on the 

board.  While not a basis for disqualification in the governing 

documents of the homeowners' association, it does not support a 

claim of discrimination based on sex or familial status.  

20.  Based on the Findings of Fact herein, Petitioner has 

failed to prove by a preponderance of the evidence that 

Respondent discriminated against her because of her sex or 

familial status. 

RECOMMENDATION 
 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is  
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RECOMMENDED that the Florida Commission on Human Relations 

enter a final order dismissing the Petition for Relief filed by 

Catherine Hall. 

DONE AND ENTERED this 18th day of October, 2007, in 

Tallahassee, Leon County, Florida. 

S                                   
JEFF B. CLARK 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 18th day of October, 2007. 

 
 
COPIES FURNISHED: 
 
Denise Crawford, Agency Clerk 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
Catherine Hall 
584 Neuman Village Court 
Ocoee, Florida  34761 
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Ron M. Campbell, Esquire 
Cole, Scott & Kissane, P.A. 
1645 Palm Beach Lakes Boulevard 
Second Floor 
West Palm Beach, Florida  33401-2204 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 

All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the Final Order in this case. 
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COPYRIGHT NOTICE 

TextBookDiscrimination.com is not the author of these public 

documents. Instead, TextBookDiscrimination.com merely re-printed 

and reformatted them for easier use. 

 

ORIGINAL SOURCE 

# Item Link 

1 Original Source FCHR.MyFlorida.com 

2 Secondary Source DOAH.State.FL.US 

 

INTERACTIVE VERSION 

# Item Link 

1 Web TextBookDiscrimination.com/Reports/RO/ 

 

CONTACT INFORMATION 

E: TextBookDiscrimination@gmail.com 

W: www.TextBookDiscrimination.com 
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