
 

 

 

 

 

200619 TBD.R 

‘AGENCY RECOMMENDED ORDERS’ 

 

Unofficial Reporter 

 

 

5/1/2006 - 5/7/2006 

 

 

 

 

 

 

 

 

 

 

 

 

 

{MOST RECENT UPDATE: 1/27/2023} 

 

 

 

 

 

E: TextBookDiscrimination@gmail.com 

W: www.TextBookDiscrimination.com 

 

 

visit TBD’s website for the most up-to-date information 

 

mailto:TextBookDiscrimination@gmail.com?subject=TBD.C%20|%20Unofficial%20Reporter%20Series
https://www.textbookdiscrimination.com/
https://www.textbookdiscrimination.com/


TBD | 200619 TBD.R (Unofficial Reporter) | 1/27/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 2 of 45 

 

TABLE OF CONTENTS | 200619 TBD.R 

 

ID Caption Page 

001 Scott v. Monroe County 3 

002 Race v. Orange County 22 

003 Phillips v. Martin Stables South 38 

 

- Appendix 44 

 

https://www.textbookdiscrimination.com/


TBD | 200619 TBD.R (Unofficial Reporter) | 1/27/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 3 of 45 

 

 

 

 

 

200619 TBD.R 001 

‘AGENCY RECOMMENDED ORDERS’ 

 

CAPTION: Scott v. Monroe County 

CITATION: 200619 TBD.R 001 

DATE: 5/11/2006 

STATE: FL  

 

CASE NO: 

2005-01780 (FCHR) 

05-002057 (DOAH) 

CASE TYPE: Employment Discrimination 

 

age col dis fam mar nat rac rel ret sex unk 

           

 

FILENAME: 05002057.PDF 

PAGES: 18 

 

RESULT: judged (defendant won) 

 

 

https://www.textbookdiscrimination.com/


STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
DIANE SCOTT, 
 
     Petitioner, 
 
vs. 
 
MONROE COUNTY SCHOOL DISTRICT, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 05-2057 

   
RECOMMENDED ORDER 

 
     This case came before Administrative Law Judge John G. 

Van Laningham for final hearing in Marathon, Florida, on  

February 15, 2006. 

APPEARANCES 

For Petitioner:  Diane Scott, pro se 
  Post Office Box 501586 
  Marathon, Florida  33050 

 
For Respondent:  Theron C. Simmons, Esquire 
                 Scott C. Black, Esquire 

                      Vernis & Bowling of the Florida Keys P.A. 
                      81990 Overseas Highway, 3rd Floor 
                      Islamorada, Florida  33036 
 

STATEMENT OF THE ISSUE 

Whether Petitioner's suspension in March 2004 and 

subsequent dismissal in March 2004 were not, in fact, imposed in 

consequence of her gross insubordination (which insubordination 

Respondent allegedly used as a pretext for the adverse 

employment actions), but rather were in truth retaliatory acts 
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taken by Respondent because Petitioner had filed a charge of 

discrimination against Respondent. 

PRELIMINARY STATEMENT 
  

On or about November 22, 2004, Petitioner Diane Scott filed 

a Charge of Discrimination with the Florida Commission on Human 

Relations ("FCHR") and with the U.S. Equal Employment 

Opportunity Commission ("EEOC") in which she claimed that 

Respondent Monroe County School District had unlawfully 

retaliated against her after she had made an earlier 

discrimination charge against Respondent.  On May 12, 2005, the 

FCHR issued Scott a Right to Sue Letter.   

Ms. Scott elected to pursue administrative remedies.  She 

timely filed a Petition for Relief with the FCHR on  

June 5, 2005.  The FCHR transmitted the Petition for Relief to 

the Division of Administrative Hearings on June 6, 2005, and an 

administrative law judge ("ALJ") was assigned to the case.  The 

ALJ scheduled the final hearing for August 16-17, 2005. 

     On August 4, 2005, Respondent filed a Motion for Final 

Summary Judgment.  After hearing Ms. Scott's response, the 

undersigned determined that there existed no genuine disputes of 

material fact and, accordingly, issued an Order Relinquishing 

Jurisdiction on August 16, 2005.  Needless to say, the final 

hearing was canceled. 
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     On November 3, 2005, the FCHR entered an Order Remanding 

Petition in which it expressed disagreement with some of the 

undersigned's legal conclusions and directed that a hearing be 

held.  After considering the FCHR's position, the undersigned 

issued, on November 14, 2005, an Order Accepting Remand With 

Qualifications and Directing Parties to Respond.  For reasons 

set forth in the order, the undersigned accepted the FCHR's 

remand for the limited 

purpose of allowing [Ms.] Scott to prove at 
hearing that her suspension in March 2004 
and subsequent dismissal were not, in fact, 
imposed in consequence of her gross 
insubordination, which latter, she must 
show, merely provided a pretext for the 
[alleged] adverse employment actions[.]  
. . . [Ultimately, Ms.] Scott must establish 
that these were in truth retaliatory acts 
taken by [Respondent] in consequence of 
[Ms.] Scott's having filed [an earlier 
discrimination charge]. 
 

Order Accepting Remand at 14.   

     On November 29, 2005, Ms. Scott filed an Amended Petition 

for Relief.  Shortly thereafter, the final hearing was scheduled 

for February 15, 2006.   

At the hearing, Ms. Scott testified on her own behalf and 

called the following individuals as additional witnesses:  

Minerva Santana, Debra Wonderlin, Jan Dorl, Karetta Scott, Leroy 

Washington, Elaine B. Edwards, Rosa Rossique-Rios, Susan F. 

Dalrymple, and Veronica Dixon.  Also received in evidence was 
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Petitioner's Composite Exhibit 1.  Respondent declined to 

present a case. 

The final hearing transcript was filed on April 11, 2006.  

Each party timely filed a Proposed Recommended Order ahead of 

the prescribed deadline, which was April 21, 2006.  The parties' 

submissions have been considered.   

 Unless otherwise indicated, citations to the Florida 

Statutes refer to the 2005 Florida Statutes. 

FINDINGS OF FACT 

 1.  The Order Relinquishing Jurisdiction contained a 

statement of undisputed material facts, which provided as 

follows: 

A. 

[a.]  [Petitioner Diane] Scott 
[("Scott")] was employed as a teacher's aide 
in the Monroe County Public School System 
for approximately 13 years.  The [Monroe 
County School] Board [(the "Board"), which 
is the governing body of Respondent Monroe 
County School District,] suspended [Scott] 
without pay in March 2004 pending 
termination for just cause.  Scott timely 
requested a formal hearing. 
 
 [b.]  On August 18, 2004, 
Administrative Law Judge Robert E. Meale of 
the Division of Administrative Hearings 
("DOAH") conducted a formal hearing in DOAH 
Case No. 04-2060 to determine whether 
Scott's employment should be terminated.  
Judge Meale issued a Recommended Order on 
October 25, 2004, holding, on the basis of 
extensive findings of fact, that Scott had 
"repeatedly refused to obey direct orders, 
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essentially to allow the school system to 
function as an educational resource, free 
from her harassment of other employees 
trying to do their jobs."  Judge Meale 
recommended that the Board terminate Scott's 
employment for just cause, i.e. gross 
insubordination. 
 

[c.]  On November 16, 2004, the Board 
entered a Final Order adopting Judge Meale's 
Recommended Order in its entirety.  Scott 
did not appeal the Final Order.   
 

B. 
 

[d.]  In November 2004, Scott filed 
with the FCHR and the EEOC a Charge of 
Discrimination, signed November 12, 2004 
(the "Charge"), wherein she alleged that the 
Board had retaliated against her for having 
filed an earlier charge of discrimination.  
The Charge was received by the FCHR on or 
about November 22, 2004, and docketed as 
Charge No. 150-2005-00405. 

 
[e.]  In the Charge, Scott stated the 

"particulars" of her claim against the Board 
as follows: 
 

I am black. 
 
I filed a charge of discrimination 
under 150-2004-00146.  In 
retaliation, Respondent placed 
papers in my fie [sic] that 
pertained to someone else and 
papers that were not signed by me.  
In further retaliation, Respondent 
placed me on suspension. 
 
I believe all of the above 
occurred in retaliation for filing 
the aforementioned charge in 
violation of Title VII of the 
Civil Rights Act of 1964, as 
amended.[1] 
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Scott also alleged that the unlawful 
retaliation took place between the dates of 
August 18, 2004, and August 24, 2004.2 
  

[f.]  . . . Charge No. 150-2004-00146 
(the "Prior Charge"), which allegedly 
triggered the Board's allegedly retaliatory 
acts, had been brought against the Board in 
November 2003.  . . .  [To repeat for 
emphasis,] the retaliation claim asserted in 
the [present] Charge is based on alleged 
adverse employment actions that the Board 
took, allegedly, in response to Scott's 
filing the Prior Charge in November 2003. 

 
[g.]  In her Charge Scott alleged that 

the Board's unlawful retaliation consisted 
of (a) placing papers in her personnel file 
that didn't belong there and (b) putting her 
on suspension.  Regarding the allegedly 
spurious papers, . . . [f]ive . . . are  
. . . documents pertaining to another 
teacher's aide in Monroe County whose name 
is "Diane M. Scott."  (Petitioner Scott is 
also known as Diane Hill Scott but not, so 
far as the record reveals, as Diane M. 
Scott.)  The papers relating to the "other" 
Diane Scott are:  (1) an Oath of Public 
Employee form dated December 20, 1996; (2) 
an Employer's Statement of Salary and Wages 
dated April 24, 2001; (3) an Employer's 
Statement of Salary and Wages dated March 
13, 2002; (4) a Civil Applicant Response 
dated December 20, 1996, which notes that 
the individual (identified as "Diane Marie 
Scoh") had failed to disclose a prior 
arrest; and (5) a copy of the school 
district's anti-discrimination policy, 
apparently signed by the other Ms. Scott on 
August 23, 2002.   

 
[h.]  In addition to these five papers, 

Scott claims that her personnel file 
contained an unsigned copy of the school 
district's anti-discrimination policy, 
bearing the handwritten note "Diane Hill 
Scott refused to sign——8/24/00."  Scott 
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asserts that before last year's 
administrative hearing, she had never seen 
this particular document.  Because of that, 
she alleges, its presence in her file is 
evidence of discriminatory retaliation. 

 
[i.]  Regarding the alleged retaliatory 

suspension [on which the Charge is based in 
part], Scott [actually] was referring to 
three separate suspensions:  (1) a three-day 
suspension in May 2003; (2) a three-day 
suspension in October 2003; and (3) the 
suspension in March 2004 that was part and 
parcel of the proceeding to terminate 
Scott's employment.  It is undisputed that 
Scott was in fact suspended from employment 
on each of these three occasions.  However, 
[by] a letter to Scott from the Director of 
Human Resources dated October 3, 2003, [the 
Board had] formally rescind[ed], as the 
product of "error and miscommunication," the 
three-day suspension Scott was to have 
served that month.   

 
[j.]  On April 26, 2005, the EEOC 

issued a Dismissal and Notice of Rights on 
Scott's Charge against the Board.  In this 
notice, the EEOC stated that it was unable 
to determine whether the Board had violated 
Scott's civil rights.  Thereafter, on May 
12, 2005, the FCHR issued Scott a Right to 
Sue letter.  Scott timely filed a Petition 
for Relief ("Petition") with the FCHR on 
June 6, 2005.  The FCHR immediately 
transferred the Petition to DOAH, initiating 
the instant action. 

 
The undersigned hereby adopts the foregoing as findings of fact.  

 2.  Following the principle of estoppel by judgment 

(discussed in the Conclusions of Law below), it is found that, 

prior to being suspended from employment in March 2004, Scott 
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repeatedly had refused to obey direct orders; she had been, in 

other words, grossly insubordinate at work. 

 3.  The evidence in the record is insufficient to persuade 

the undersigned——and consequently he does not find——that the 

Board used Scott's gross insubordination as a pretext for taking 

adverse employment actions, namely suspension and dismissal, 

against Scott.  The evidence is likewise insufficient to 

establish, and thus it is not found, that the Board in fact 

suspended and discharged Scott in retaliation for filing the 

Prior Charge.   

 4.  It is determined, therefore, as a matter of ultimate 

fact, that the Board did not unlawfully retaliate against Scott 

when it terminated her employment on the ground that she had 

been grossly insubordinate, which misbehavior constitutes just 

cause for firing a teacher's aide, see §§ 1012.01(2)(e) and 

1012.33(1)(a), Fla. Stat., and hence is a legitimate, non-

retaliatory basis for taking adverse employment action. 

CONCLUSIONS OF LAW 

5.  The Division of Administrative Hearings has personal 

and subject matter jurisdiction in this proceeding pursuant to 

Sections 120.569, and 120.57(1), Florida Statutes. 

6.  The following conclusions, originally published in the 

Order Relinquishing Jurisdiction, are hereby adopted: 
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[a.]  Under Florida law, which is 
patterned after Title VII of the federal 
Civil Rights Act, it is an unlawful 
employment practice to retaliate against an 
employee who, among other things, has filed 
a charge of discrimination, which latter 
constitutes a "protected activity."  See § 
760.10, Fla. Stat.  To make a prima facie 
case of retaliation, the claimant must 
demonstrate that:  "1) [s]he engaged in 
statutorily protected activity; 2) [s]he 
suffered an adverse employment action; and 
3) there is a causal relation between the 
two events.  Guess v. City of Miramar, 889 
So. 2d 840, 846 (Fla. 4th DCA 2004).  
Because the "McDonnell Douglas framework" 
applies in retaliation cases as well as 
discrimination cases,  

 
[o]nce the prima facie case is 
established, the employer must 
proffer a legitimate, non-
retaliatory reason for the adverse 
employment action.  The plaintiff 
bears the ultimate burden of 
proving by a preponderance of the 
evidence that the reason provided 
by the employer is a pretext for 
prohibited, retaliatory conduct. 

 
Id. 
 
 [b.]  It is undisputed that Scott filed 
the Prior Charge, which is a statutorily 
protected activity.  Thus, she has 
demonstrated the first element of the prima 
facie case. 
 
 [c.]  With regard to the spurious 
papers allegedly kept in her personnel file, 
however, the undisputed facts show that 
Scott suffered no "adverse employment 
action."  To be actionable, an adverse 
employment action must amount to "a serious 
and material change in the terms, conditions 
or privileges of employment."  Davis v. Town 
of Lake Park, Florida, 245 F.3d 1232, 1239 
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(11th Cir. 2001)(emphasis in original).  
Further, "the employment action must be 
materially adverse as viewed by a reasonable 
person in the circumstances."  Id.; see 
also, McCaw Cellular Communications of 
Florida, Inc. v. Kwiatek, 763 So. 2d 1063, 
1066 (Fla. 4th DCA 1999).  
 
 [d.]  Having reviewed the papers 
relating to the other Diane Scott, the 
undersigned concludes that no reasonable 
person could view the presence of these 
documents in Scott's file as a serious and 
material change in the terms, conditions, or 
privileges of Scott's employment.  Indeed, 
since it is obvious that the papers relate 
to someone else, namely Diane M. Scott, it 
is equally apparent that these papers could 
have no meaningful effect on Scott's 
employment.  There is, moreover, no evidence 
whatsoever . . . that Scott's employment was 
in fact affected by the other Ms. Scott's 
documents. 
 
 [e.]  As for the presence in Scott's 
file of an unsigned copy of the anti-
discrimination policy noting Scott's refusal 
to sign same, this too is not an adverse 
employment action.  The undersigned does not 
believe that any reasonable person would 
consider what is, in effect, a memorandum to 
the file memorializing a simple historical 
fact (Scott's refusal to sign the anti-
discrimination policy) to be a serious and 
material change in the terms, conditions, or 
privileges of employment.  Of course, the 
memorialized fact might prove detrimental to 
the employee's employment, as Scott's 
refusal to sign the policy ultimately did, 
but that is a different matter.  No one, not 
even an employee engaged in a statutorily 
protected activity, is given a monopoly of 
the facts. 
 
 [f.]  In this connection, Scott's real 
complaint about maintenance of the "unsigned 
document" in her personnel file is that the 
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memorialized fact (i.e. that Scott refused 
to sign the anti-discrimination policy) was 
used against her in the termination hearing.  
In his Recommended Order, Judge Meale found 
that 

[t]here were also numerous other 
examples of insubordination, such 
as [Scott's] refusal to sign a 
statement acknowledging [the 
Board's] anti-harassment policy 
and her refusal to sign her 
evaluation at the end of the 2002-
03 school year, which warned that 
her noncompliance with [the 
Board's] policies was disrupting 
school operations." 

 
Monroe County School Board v. Scott, 2004 WL 
2407777, *4 (Fla.Div.Admin.Hrgs. 0ct. 25, 
2004).  Scott strongly disputes this finding 
of fact (and many others) from the prior 
hearing, but, as will be seen, such findings 
are conclusive and cannot be re-litigated in 
this action. 
 
 [g.]  One final point regarding the 
"unsigned document":  the notation regarding 
Scott's refusal to sign (which is the only 
aspect of the document that could 
conceivably be viewed as any sort of action 
adverse to Scott's employment) is dated 
August 24, 2000.  The remark, therefore, was 
evidently written more than three years 
before Scott filed the Prior Charge, for 
which activity the Board allegedly 
retaliated against her.  It is plainly 
impossible for Scott's filing of the Prior 
Charge in November 2003 to have caused the 
Board to make the earlier notation.3  Thus, 
even if the "unsigned document" constituted 
an adverse employment action (which it 
didn't), such action could not, as a matter 
of law, support a claim for retaliation, 
where the protected activity took place 
subsequent to the adverse employment action. 
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[h.]  Turning to the allegedly 
retaliatory suspensions, . . . Scott's 
filing of the Prior Charge in November 2003 
was not the cause of the suspensions that 
were imposed in May 2003 and October 2003, 
for the simple reason that these suspensions 
pre-dated the protected activity and 
therefore could not have been imposed in 
consequence of Scott's engaging in the 
protected activity.  Thus, to the extent 
that Scott's retaliation claim is based upon 
the suspensions of May 2003 and October 
2003, it [fails].4 

 
7.  Concerning the doctrine of res judicata and its effect 

on Scott's contention that her suspension in March 2004 and 

subsequent dismissal for just cause were retaliatory, the 

undersigned reached the following conclusions, which were 

originally set forth in the Order Relinquishing Jurisdiction, 

and are hereby adopted: 

[a.]  As the Florida Supreme Court has 
instructed, "[i]t is now well settled that 
res judicata may be applied in 
administrative proceedings."  Thomson v. 
Department of Environmental Regulation, 511 
So. 2d 989, 991 (Fla. 1987).  Res judicata 
includes the principle of estoppel by 
judgment, which holds that parties who 
previously have litigated a different cause 
of action are estopped (i.e. barred) from 
"litigating in [a later] suit issues——that 
is to say points and questions——common to 
both causes of action and which were 
actually adjudicated in the prior 
litigation."  Deep Lagoon Boat Club, Ltd. v. 
Sheridan, 784 So. 2d 1140, 1142 n.4 (Fla. 2d 
DCA 2001).  

 
[b.]  The parties to the present action 

are the very same parties who faced each 
other in DOAH Case No. 04-2060, where the 



 13

issue was whether the Board had just cause 
for terminating Scott's employment.  While 
the causes of action are not identical, 
there are issues common to both the previous 
case and this one that were actually 
litigated and decided in the termination 
proceeding.   

 
[c.]  Specifically, in the prior case 

the Board was required to prove its grounds 
for firing Scott.  Ultimately, the Board 
established by a preponderance of the 
evidence that Scott had been grossly 
insubordinate, for which misconduct the 
Board lawfully could (and did) terminate her 
employment.  Simply put, then, the Board 
already has demonstrated a legitimate, non-
retaliatory reason (gross insubordination) 
for discharging Scott.[5]  

 
[d.]  This means that . . . the burden 

[is on Scott] to prove, by a preponderance 
of the evidence, that the legitimate, non-
retaliatory reason for her discharge was, in 
fact, a pretext for retaliation.  See, e.g., 
Guess [v. City of Miramar,] 889 So. 2d 
[840,] 848 [(Fla. 4th DCA 2004)].  "To 
demonstrate a pretext for retaliation, a 
plaintiff must show both that the employer's 
stated reasons for its actions are false and 
that the prohibited retaliation was the real 
reason for the employer's decision."  Id. 

 
 8.  In the Order Accepting Remand, the undersigned made 

additional conclusions pertaining to res judicata and its 

consequences.  These conclusions are hereby adopted: 

[a.]  [Because] the final order 
terminating Scott's employment establishes 
conclusively that the Board had a 
legitimate, non-retaliatory reason (gross 
insubordination) for discharging Scott[,]  
. . .  the McDonnell Douglas shifting-
burdens framework [is not] applicable here[, 
for] the presumption that would arise from 
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Scott's making a prima facie case is already 
rebutted and thus cannot make an appearance.  
See, e.g., St. Mary's Honor Center v. Hicks, 
509 U.S. 502, 507-08 (1993)(presumption 
drops from case once employer articulates 
legitimate, non-discriminatory reason for 
adverse action).  
 
 [b.]  Consequently, . . . Scott [cannot 
prevail merely by proving] "the few 
generalized factors that establish a prima 
facie case."  Id. at 516.  Rather, . . . 
Scott must [demonstrate persuasively] (a) 
that the proffered reason for her discharge 
(gross insubordination) was not the true 
reason therefor and (b) that she was the 
victim of intentional retaliation.  As a 
practical matter, these issues——on which 
Scott bears the ultimate burden of 
persuasion——. . . merge into one.  Id.   
 

 9.  As the findings above make clear, Scott failed to carry 

her burden of proof. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the FCHR enter a final order finding 

the Monroe County School District not liable to Diane Scott for 

retaliation or unlawful discrimination.  
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DONE AND ENTERED this 11th day of May, 2006, in 

Tallahassee, Leon County, Florida. 

S 

___________________________________ 
JOHN G. VAN LANINGHAM 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 11th day of May, 2006. 
 

 
ENDNOTES

 
1/  The following analysis from the Order Relinquishing 
Jurisdiction is hereby adopted: 
 

Before a claimant can initiate a formal 
adjudicative proceeding based on an unlawful 
employment practice, he or she must exhaust 
administrative remedies by filing a charge 
with the FCHR or the EEOC.  See, e.g., Ray 
v. Freeman, 626 F.2d 439, 442 (5th Cir. 
1980).  These agencies are responsible for 
investigating——and determining preliminarily 
the merits of——such charges, which agency 
functions are designed both to notify 
employers of discriminatory practices and to 
encourage pre-suit conciliation.  See, e.g., 
Buzzi v. Gomez, 62 F.Supp.2d 1344, 1351 
(S.D.Fla. 1999).  To allow a claimant to 
maintain an action, either in court or 
before DOAH, on an allegation of 
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discrimination that had never been presented 
to the EEOC or the FCHR would undermine the 
remedial and conciliatory process so 
carefully laid out in the applicable civil 
rights statutes.  See id. at 1352.  
Succinctly put, the "aggrieved [party] may 
not complain to the EEOC of only certain 
instances of discrimination and then seek 
judicial [or formal administrative] relief 
for different instances of discrimination."  
Rush v. McDonald's Corp., 966 F.2d 1104, 
1110 (7th Cir. 1992). 
 
 This is not to say that the subsequent 
complaint or petition must be a mirror image 
of the original charge.  It is permissible, 
for example, to include allegations that 
"amplify, clarify, or more clearly focus" 
the claims presented in the charge of 
discrimination.  See Ray, 626 F.2d at 443.  
As well, the plaintiff or petitioner may 
make any allegations that are "reasonably 
related" to those contained in his or her 
administrative charge.  See Buzzi, 62 
F.Supp.2d at 1351-52.  But "[a]llegations of 
new acts of discrimination, offered as the 
essential basis for the requested judicial 
[or, as here, formal administrative] review, 
are not appropriate."  See Ray, 626 F.2d at 
443. 

 
Order Rel. Juris. at 8-9 (endnote omitted).  In large part, the 
allegations contained in Scott's Amended Petition for Relief are 
not reasonably or discernibly related to the particulars set 
forth in her Charge.  To the extent the Amended Petition 
advances claims beyond the scope of the Charge (which it does), 
the undersigned has ignored the superfluous allegations. 
 
2/  [Order Relinquishing Jurisdiction, Endnote 1:]  [T]hese dates 
make little sense in the context of the allegations underlying 
the Charge.  The undersigned has chosen not to base any 
conclusions herein on the seemingly incongruous timeframe within 
which Scott alleged the retaliation occurred. 
 
3/  [Order Relinquishing Jurisdiction, Endnote 3:]  The 
undersigned recognizes that the author of the note theoretically 
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could have back-dated the message, but there is no evidence 
whatsoever to imagine, much less reasonably infer, that such a 
fraud occurred. 
 
4/  [Order Relinquishing Jurisdiction, Endnote 4:]  Further, 
because the October 2003 suspension was rescinded, it appears 
that no adverse employment action was actually taken at that 
time——making another fatal deficiency in Scott's claim, to the 
extent it rests upon the October 2003 suspension. 
 
5/  The conclusion, based on the principle of estoppel by 
judgment, that the Final Order terminating Scott's employment 
established conclusively that the Board had a legitimate, non-
retaliatory reason (gross insubordination) for discharging Scott 
is reinforced by the court's decision in Dep't of Children and 
Family Servs. v. Garcia, 911 So. 2d 171 (Fla. 3d DCA 2005).  The 
claimant in Garcia alleged that her former employer, a state 
agency, had discharged her unlawfully on the basis of gender.  
To dismiss the claimant, however, the agency had been required 
to establish "cause" in a proceeding before the Public Employees 
Relations Commission.  As a result, wrote the court, it was 
  

clear that the [agency had] presented 
legitimate nondiscriminatory evidence that 
[the claimant] had been discharged for 
serious misconduct which was itself related 
to sexual harassment. See Garcia v. Dep't of 
Health &  Rehab. Servs., 697 So.2d 841 (Fla. 
1st DCA 1996), (affirming dismissal).  
Therefore, she could succeed on the present 
claim only upon an affirmative showing that 
the employer had used those grounds only as 
an excuse or "mere pretext" for what was 
really motivated by gender discrimination. 
 

Id. at 172 (footnote omitted).  In other words, the claimant in 
Garcia was estopped from denying that she had engaged in serious 
misconduct involving sexual harassment because that fact had 
been established conclusively in the prior administrative 
proceeding.   
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 

All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the Final Order in this case. 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
JONATHAN A. RACE, 
 
     Petitioner, 
 
vs. 
 
ORANGE COUNTY FIRE RESCUE, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 05-3971 

   
RECOMMENDED ORDER 

 
This cause came on for formal hearing before Robert S. 

Cohen, Administrative Law Judge with the Division of 

Administrative Hearings, on January 13, 2006, in Orlando, 

Florida. 

APPEARANCES 
 
 For Petitioner:  Jonathan A. Race, pro se 
      1081 Dean Street 
      St. Cloud, Florida  34771 
 
 For Respondent:  Gary M, Glassman, Esquire  
      Orange County Attorney's Office 
      Litigation Section 
      435 North Orange Avenue, 3rd Floor 
      Orlando, Florida  32801 
 

STATEMENT OF THE ISSUE 

 The issue is whether Respondent engaged in the practice of 

discrimination against Petitioner when terminating him from 

employment as a firefighter due to a medical condition.  
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PRELIMINARY STATEMENT 

 On February 17, 2005, Petitioner filed a Charge of 

Discrimination with the Florida Commission on Human Relations 

("FCHR"), alleging that Respondent terminated his employment as 

a certified firefighter for a medical condition due to his 

wearing a pacemaker.  On September 14, 2005, the FCHR issued a 

Determination:  No Cause in which it found no unlawful 

employment practice had occurred in Petitioner's termination.  

On October 19, 2005, Petitioner filed a Petition for Relief with 

the FCHR in which he alleged that his termination for his 

medical condition was improper due to the fact that he was not 

pacemaker dependent, based upon findings made by his 

cardiologist.  The matter was referred to the Division of 

Administrative Hearings on October 20, 2005, and was assigned to 

the undersigned Administrative Law Judge.  The matter proceeded 

to hearing in Orlando, Florida, on January 13, 2006. 

At the hearing, Petitioner presented the testimony of  

Mr. David Hart, testified in his own behalf, and offered Exhibit 

Nos. 1 through 10, all of which were accepted into evidence.  

Respondent presented the testimony of Chief Jeffrey Holden and 

offered Exhibit Nos. 1 through 6, all of which were accepted 

into evidence.   

A Transcript was filed on March 8, 2006.  After the 

hearing, Petitioner filed correspondence that will be considered 
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as Proposed Findings of Fact and Conclusions of Law on  

February 23, 2006.  Respondent, after requesting extensions of 

time, which, for good cause, were granted, filed its Proposed 

Findings of Fact and Conclusions of Law on May 1, 2006.  

References to statutes are to Florida Statutes (2005) 

unless otherwise noted.   

FINDINGS OF FACT 

 1.  Petitioner, Jonathan Race, was employed by Respondent, 

Orange County Fire Rescue Department, since January 1989, and 

worked in the Operations Division as a Lieutenant/EMS 

Supervisor.  In this role, he managed, coordinated, and 

performed firefighting and emergency rescue services.   

 2.  In the mid-1990s, Petitioner was diagnosed with atrial 

fibrillation which ultimately resulted, in July 2001, in his 

undergoing an open heart surgical procedure known as the "MAZE" 

procedure.   

 3.  Following the open heart surgery, Petitioner had a 

pacemaker installed in August 2001.   

 4.  Petitioner's cardiologist from 1997 to January, 2005, 

was Arnold Einhorn, M.D. 

 5.  Barry Portnoy, M.D., is a physician under contract with 

Orange County to perform annual physical examinations for 

members of the Orange County Fire Rescue Department. 
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 6.  While Dr. Einhorn served as Petitioner's cardiologist, 

he had periodic conversations with Dr. Portnoy concerning 

Petitioner's cardiac condition. 

 7.  On May 20, 2003, Dr. Einhorn wrote a letter to  

Dr. Portnoy in which he stated that Petitioner, "continues to be 

on medical therapy with beta blockers and Digoxin and his 

underlying heart rate is in the 30s and this making him 

dependent on the pacemaker approximately 80% of the time."   

Dr. Einhorn concluded at that time that Petitioner needed to 

continue with his medications and use of the pacemaker.  

Petitioner, concluded, Dr. Einhorn, "is dependent on the 

pacemaker." 

 8.  On January 16, 2004, Dr. Portnoy conducted an annual 

physical for Petitioner. 

 9.  On February 6, 2004, Dr. Portnoy stated in his 

evaluation of Petitioner: "Classification deferred pending 

additional information. . . . Employee may continue in his/her 

present duties for no more than 30 days while awaiting further 

evaluation." 

 10.  On June 4, 2004, Dr. Portnoy completed his evaluation 

of Petitioner, imposing a restriction of "No functioning as a 

member of a team or independently where sudden incapacitation 

could result in harm to himself, risk to others, or mission 

failure." 
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 11.  Dr. Portnoy placed Petitioner on light duty, which 

resulted in his assignment to an office job at fire 

headquarters. 

 12.  Respondent's policy dictates that, when an employee is 

placed on light duty, a medical review is conducted.  After 

being placed on restricted or light duty, a medical review of 

Petitioner was commenced in June 2004. 

 13.  Respondent's medical review committee requested that 

Petitioner obtain from his cardiologist, Dr. Einhorn, 

information concerning Petitioner's cardiac condition. 

 14.  On January 5, 2005, Dr. Einhorn, at Petitioner's 

request, sent a letter to Dr. Portnoy in which he stated, in 

part, "We have been trying to wean the patient off beta blockers 

and Digoxin to see if the patient is still pacemaker dependent.  

He is now not on any Digoxin and Toprol and interrogation of his 

pacemaker revealed 30% atrial paced with 16 runs of atrial 

fibrillation." 

 15.  Based upon the information received from Dr. Einhorn 

by Dr. Portnoy, Respondent sent Petitioner a letter dated 

February 17, 2005, which stated that Respondent had determined 

there was a preponderance of evidence that restrictions placed 

on Petitioner by Dr. Portnoy would continue indefinitely and 

that Petitioner would not be able to return to his position in 

the Operations Division as Lieutenant/EMS Supervisor.  
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Respondent concluded that under Article 34.11 of the Collective 

Bargaining Agreement, Petitioner would be medically separated 

from his employment with the County, effective March 26, 2005, 

at 19:30 hours. 

 16.  While on light office duty, Petitioner was given 

additional time to pursue other jobs with Orange County.  

 17.  Petitioner did not find another job with Orange 

County. 

 18.  On March 10, 2005, after Petitioner had received the 

February 17 letter from Respondent, Amish Parikh, M.D., wrote a 

letter "To Whom It May Concern", in which he stated that 

Petitioner "is now pacing only 0.8% of the time and it is not 

considered pacemaker-dependent.  I believe the pacemaker is not 

a limiting factor in his ability to perform his job and he 

should be permitted to return to full duty without 

restrictions."  Nothing in this letter makes reference to any 

medications Petitioner would be required to take in the future. 

 19.  On April 15, 2005, after Petitioner had been 

terminated from his employment with Respondent, Petitioner was 

examined by another cardiologist, Sunil M. Kakkar, M.D., who 

concluded that Petitioner was not pacemaker dependent and could 

return to full duties with Respondent.  
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 20.  Neither Dr. Parikh nor Dr. Kakkar testified at the 

hearing.  Their written reports appear to be based upon one 

visit by Petitioner with each of them.   

 21.  On March 23, 2005, Dr. Portnoy reviewed the March 10 

letter from Dr. Parikh.  

 22.  Dr. Portnoy did not change his determination that 

Petitioner was pacemaker dependent after his review of  

Dr. Parikh's letter.  Dr. Portnoy did not lift the restrictions 

he had imposed on Petitioner. 

 23.  At the time of hearing, Petitioner continued to take 

medications, both aspirin and Toprol, for his cardiac condition. 

 24.  David Hart worked as a firefighter with Respondent 

from March 16, 1981, through his voluntary retirement, with the 

rank of Engineer, on February 10, 2005. 

 25.  Mr. Hart was diagnosed with atrial fibrillation in 

1992 and was treated for the condition with medications for the 

ensuing six years.  Mr. Hart had a pacemaker implanted in 

October of 1998, and had the pacemaker in place through his 

retirement. 

 26.  While still employed by Respondent, Mr. Hart's private 

cardiologist, Dr. Filart, provided Respondent and Dr. Portnoy 

with information concerning the pacemaker, and determined that 

Mr. Hart was not pacemaker dependent. 
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 27.  Based upon Dr. Filart's determination that Mr. Hart 

was not pacemaker dependent, Mr. Hart was not removed from duty 

or placed on restricted duty due to his pacemaker. 

 28.  Mr. Hart agreed that the decision with respect to 

pacemaker dependency should be made by the patient's 

cardiologist. 

 29.  Petitioner claims that he was discriminated against by 

Respondent due to disparate treatment between himself and  

David Hart.  He alleges he is not pacemaker dependent, is 

similar to Mr. Hart, and, therefore, should not have been 

medically separated from his employment with Respondent. 

CONCLUSIONS OF LAW 

 30.  The Division of Administrative Hearings has 

jurisdiction over the subject matter of and the parties to this 

proceeding.  §§ 120.569, 120.57(1), and 760.01, et. seq., Fla. 

Stat.  

31.  Petitioner is an “aggrieved person” and Respondent is 

an "employer" within the meaning of Subsections 760.02(10) and 

(7), Florida Statutes, respectively.  Section 760.10, Florida 

Statutes, makes it unlawful for Respondent to discharge or 

otherwise discriminate against Petitioner based on an employee’s 

disability. 

32.  In Petitioner's Employment Complaint of 

Discrimination, he alleges that he is not disabled because of 
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his pacemaker, but has been regarded by Respondent as disabled 

because of the pacemaker.  Therefore, he claims, Respondent 

violated the Florida Civil Rights Act when it failed to retain 

him as an employee despite the fact he has a pacemaker. 

33.  In a disability discrimination case alleging 

discriminatory discharge, in order to establish a prima facie 

case of discrimination, a petitioner must demonstrate that  

(1) he is physically disabled; (2) he is a “qualified 

individual,” meaning he can perform the essential functions of 

the job in question with or without reasonable accommodation; 

and (3) he was discriminated against because of his disability.  

Lucas v. W.W. Granger, Inc., 257 F.3d 1249, 1255 (11th Cir. 

2001); Reed v. Heil Co., 206 F.3d 1055, 1061 (11th Cir. 2000). 

34.  No direct evidence of discrimination exists in this 

case.  A finding, if any, must be based on circumstantial 

evidence. 

35.  The burden of proof in discrimination cases involving 

circumstantial evidence is set forth in McDonnell Douglas Corp. 

v. Green, 411 U.S. 792, 802-03 (1973).  Federal discrimination 

law may be used for guidance in evaluating the merits of claims 

arising under Chapter 760.  Tourville v. Securex, Inc., 769 So. 

2d 491 (Fla. 4th DCA 2000); Greene v. Seminole Electric Co-op., 

Inc., 701 So. 2d 646 (Fla. 5th DCA 1997); Brand v. Florida Power 

Corp., 633 So. 2d 504 (Fla. 1st DCA 1994). 
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36.  Florida courts have recognized that actions for 

discrimination on the basis of disability are analyzed under the 

same framework as Americans with Disabilities Act (ADA) claims.  

Chanda v. Englehard/ICC, 234 F.3d 1219 (11th Cir. 2000).  The 

ADA defines a disability as a physical or mental impairment that 

substantially limits one or more of the major life activities of 

an individual.  Chanda, Id. at 1221.  In this matter, at no time 

has Petitioner alleged that he is restricted in the manner in 

which he can perform any major life activity.   

37.  If Petitioner succeeds in making a prima facie case, 

the burden shifts to Respondent to articulate some legitimate, 

nondiscriminatory reason for its conduct.  If Respondent carries 

this burden of rebutting Petitioner’s prima facie case, 

Petitioner must demonstrate that the proffered reason was not 

the true reason, but merely a pretext for discrimination.  

McDonnell Douglas, supra at 802-03. 

38.  Applying the required standard of proof, Petitioner 

has failed to establish any claim of unlawful discrimination.  

With respect to the first factor establishing discrimination on 

the basis of a disability, the ADA and FCRA define "disability" 

as 1) a physical or mental impairment that substantially limits 

one or more of the major life activities of such individual;  

2) a record of such impairment; or 3) being regarded as having  
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such impairment.  Smith v. City of Des Moines, 99 F.3d 1466, 

1474 (8th Cir. 1996); see also Sutton v. United Airlines, Inc., 

527 U.S. 471, 489 (1999). 

39.  In the present case, Petitioner claims not to have a 

disability, but is regarded by Respondent as having one.  An 

employee is considered disabled if he is regarded as having an 

impairment that substantially limits a major life activity.  

Wooten v. Farmland Foods, 58 F.3d 382, 385 (8th Cir. 1995). 

Working is considered a major life activity which, if 

substantially limited or regarded as substantially limited by an 

impairment, would thus qualify the employee as disabled.   

29 C.F.R § 1630.2(I); Wooten, id. 

40.  "Working," however, does not mean working at a 

particular job of the employee's choice.  Wooten, id.; Smith, 

supra, at 1474.  An impairment that disqualifies a person from 

only a narrow range of jobs is not considered a substantially 

limiting one.  Sutton, supra at 491; Stewart, supra at 1285, 

citing Pritchard v. Southern Co. Services, 92 F.3d 1130, 1132 

(11 Cir.), amended on rehearing, 102 F.3d 1118 (11th Cir. 1996); 

Wooten, supra, citing Heilwell v. Mount Sinai Hospital, 32 F.3d 

718,723 (2d Cir. 1994). 

41.  In this case, Petitioner's evidence demonstrated that 

Respondent believed that Petitioner, due to his pacemaker, was 

unable to perform only one specific job, namely, Lieutenant/EMS 
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Supervisor.  Petitioner failed to present any evidence that 

Respondent regarded him as unable to perform a broad range of 

jobs.  In fact, based upon Respondent's testimony, the opposite 

is true.  Respondent placed Petitioner on light office duty, and 

considered him able to perform this job.  Further, even after 

Respondent told Petitioner he would be terminated from this 

particular position with the County, he was given the 

opportunity to find another position with the County. 

42.  Petitioner has failed to establish that he was 

regarded by Respondent as having an impairment that qualified 

him as disabled.  Therefore, although the evidence supports that 

Petitioner is unfit to perform his duties as a Lieutenant/EMS 

Supervisor, he has not proven that he has met the first factor 

in establishing a prima facie case of disability discrimination, 

namely, that he is, in fact, "disabled."  Therefore, his claim 

of disability discrimination must be dismissed.  See Bridges v. 

Bossiter, 92 F.3d 329 (5th Cir. 1996) (holding that an 

impairment that prevents one from becoming a firefighter only 

affects a narrow range and class of job, and therefore is not a 

substantial limitation on the major life activity of working). 

43.  Petitioner also claims that he was treated differently 

from another firefighter, David Hart, who also has a pacemaker 

and worked several years with the pacemaker in place prior to 

his voluntary retirement.  To establish a disparate treatment 
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claim, Petitioner must demonstrate:  1) he belongs to a 

protected class (in this case a person with a disability); 2) 

that he was qualified for the job; and 3) that a similarly 

situated employee outside his protected class did not receive 

similar treatment.  Alexander v. Fulton County, 207 F.3d 1303, 

1336 (11th Cir. 2000).     

44.  As set forth above, Petitioner is not disabled from 

performing the major life activity of working.  He is only 

precluded from performing his previous job as a Lieutenant/EMS 

Supervisor.  Moreover, Mr. Hart received clearance to continue 

as a firefighter from Dr. Portnoy, Respondent's physician, based 

upon Mr. Hart's treating cardiologist's findings.  In the 

present case, Respondent's physician, Dr. Portnoy, reasonably 

concluded, based upon the finding of Petitioner's long-time 

cardiologist, Dr. Einhorn, that Petitioner was unfit to remain 

in his position as a Lieutenant/EMS Supervisor.  Petitioner's 

attempts to have additional cardiologists clear him to work in 

that position occurred after Dr. Einhorn and Dr. Portnoy reached 

their conclusions, were based upon a single or very few visits, 

and therefore do not carry the same weight as the seven years of 

care provided to Petitioner by Dr. Einhorn.  Without the 

testimony of one or both of these later treating physicians, 

Petitioner has not met his burden of overcoming the medical 

findings of both Dr. Einhorn and Dr. Portnoy. 
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45.  In conclusion, Petitioner presented no credible and 

persuasive evidence that Respondent’s articulated reasons for 

its actions were a pretext for discrimination.  There is no 

evidence to support a finding that Respondent violated Chapter 

760, Florida Statutes, or the ADA. 

RECOMMENDATION 

 Based upon the foregoing Findings of Fact and Conclusions 

of Law, it is  

 RECOMMENDED that the Commission enter a Final Order finding 

that the Respondent did not discriminate against Petitioner and 

dismissing the Petition for Relief. 

 DONE AND ENTERED this 11th day of May, 2006, in 

Tallahassee, Leon County, Florida.   

S 
ROBERT S. COHEN 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 11th day of May, 2006. 
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STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
JOHN L. PHILLIPS, 
 
     Petitioner, 
 
vs. 
 
MARTIN STABLES SOUTH, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 06-0323 

   
RECOMMENDED ORDER 

 
This cause came on for formal hearing before Harry L. 

Hooper, Administrative Law Judge with the Division of 

Administrative Hearings, on May 9, 2006, in Ocala, Florida. 

APPEARANCES 
 
 For Petitioner:  John L. Phillips, pro se 
      Post Office Box 771011 
      Ocala, Florida  34477 
 
 For Respondent:  David A. Glenny, Esquire  
      Bice Cole Law Firm, P.L. 
      1333 Southeast Twenty-Fifth Loop 
      Suite 101 
      Ocala, Florida  34471 
 

STATEMENT OF THE ISSUE 

 The issue is whether Respondent engaged in an unlawful 

employment practice. 
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PRELIMINARY STATEMENT 

 On July 25, 2005, Petitioner John L. Phillips  

(Mr. Phillips) filed an Employment Complaint of Discrimination 

with the Florida Commission on Human Relations (Commission).  He 

alleged that he was discriminated against because of his sex.  

The Commission made its "Determination:  No Jurisdiction (less 

than 15 employees)" on December 8, 2005. 

 Mr. Phillips filed a Petition for Relief dated January 9, 

2006.  It was filed with the Division of Administrative Hearings 

on January 25, 2006, and after one continuance, it was heard on 

May 9, 2006, in Ocala, Florida. 

 A transcript was not ordered.  For the reasons set forth 

below, the Commission has no jurisdiction over this matter.  

That being the case, the Administrative Law Judge has no 

jurisdiction. 

References to statutes are to Florida Statutes (2005) 

unless otherwise noted.   

FINDINGS OF FACT 

 1.  Mr. Phillips is a person of the masculine sex.  He was 

employed as a maintenance foreman at Respondent Martin Stables 

South, Inc. (Martin Stables), of Reddick, Florida, from May 19, 

2005, until June 27, 2005. 

 2.  Edmund Martin is the president of Martin Stables.  He 

is also the only stockholder. 
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 3.  Mr. Martin is aware of the number of employees working 

at Martin Stables.  He testified that Martin Stables had less 

than 15 employees during the period May 19, 2005 to June 27, 

2005.  Moreover, he testified that Martin Stables never employed 

15 or more employees in the current year, or in the year 

preceding May 19, 2005.  He further stated that Martin Stables 

had never employed as many as 15 employees at any given time.  

 4.  Mr. Phillips provided no evidence contradicting this 

assertion. 

CONCLUSIONS OF LAW 

 5.  The Division of Administrative Hearings is without 

jurisdiction in this matter, except to the extent the 

Administrative Law Judge is empowered to determine the presence 

or absence of jurisdiction. 

6.  Section 760.10(7), Florida Statutes, provides that 

"Employer" means "any person employing 15 or more employees for 

each working day in each of 20 or more calendar weeks in the 

current or preceding calendar year, and any agent of such a 

person."  If an entity is not an employer as defined in Section 

760.10(7), Florida Statutes, the Commission is without 

jurisdiction.  See Regency Towers Owners Association, Inc. v. 

Pettigrew, 436 So. 2d 266 (Fla. 1st DCA 1983). 

7.  It is found as a fact that neither the Administrative 

Law Judge nor the Commission has jurisdiction over this matter. 
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RECOMMENDATION 

 Based upon the Findings of Fact and Conclusions of Law, it 

is  

 RECOMMENDED that the Commission on Human Relations dismiss 

the Petition. 

 DONE AND ENTERED this 11th day of May, 2006, in 

Tallahassee, Leon County, Florida.   

S 
HARRY L. HOOPER 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 11th day of May, 2006. 

 
 
COPIES FURNISHED: 
 
Denise Crawford, Agency Clerk 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
John L. Phillips 
Post Office Box 771011 
Ocala, Florida  34477 
 
David A. Glenny, Esquire 
Bice Cole Law Firm, P.L. 
1333 Southeast Twenty-Fifth Loop 
Suite 101 
Ocala, Florida  34471 
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Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the Final Order in this case.  
 
 



TBD | 200619 TBD.R (Unofficial Reporter) | 1/27/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 44 of 45 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

 

 

 

 

 

 

  

https://www.textbookdiscrimination.com/


TBD | 200619 TBD.R (Unofficial Reporter) | 1/27/2023 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 45 of 45 

 

COPYRIGHT NOTICE 

TextBookDiscrimination.com is not the author of these public 

documents. Instead, TextBookDiscrimination.com merely re-printed 

and reformatted them for easier use. 

 

ORIGINAL SOURCE 

# Item Link 

1 Original Source FCHR.MyFlorida.com 

2 Secondary Source DOAH.State.FL.US 

 

INTERACTIVE VERSION 

# Item Link 

1 Web TextBookDiscrimination.com/Reports/RO/ 

 

CONTACT INFORMATION 

E: TextBookDiscrimination@gmail.com 

W: www.TextBookDiscrimination.com 

 

 

Congratulations! You’re now booked up on these ‘Agency 

Recommended Orders’ that are pertinent to civil rights 

litigation! 

https://www.textbookdiscrimination.com/
https://fchr.myflorida.com/
https://doah.state.fl.us/
https://textbookdiscrimination.com/Reports/RO/Index.html
mailto:TextBookDiscrimination@gmail.com
https://www.textbookdiscrimination.com/

	R001
	R002
	R003
	appndx



