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                          STATE OF FLORIDA
                 DIVISION OF ADMINISTRATIVE HEARINGS

MARCELINO D. MATA,                 )
                                   )
          Petitioner,              )
                                   )
vs.                                )      CASE NO. 92-1021
                                   )
DEPARTMENT OF PROFESSIONAL         )
REGULATION, BOARD OF MEDICINE,     )
                                   )
          Respondent.              )
___________________________________)

                          RECOMMENDED ORDER

     Pursuant to written notice, a formal administrative hearing was held in
this proceeding before Daniel Manry, a duly designated Hearing Officer of the
Division of Administrative Hearings, on October 23, 1992, in Fort Lauderdale,
Florida.

                             APPEARANCES

     For Petitioner:  Marcelino D. Mata, pro se
                      158 47th Street
                      Hialeah, Florida 33013

     For Respondent:  Ann Cocheu
                      Assistant Attorney General
                      Department of Legal Affairs
                      PL01, The Capitol
                      Tallahassee, Florida 32399-1050

                       STATEMENT OF THE ISSUE

     The issue for determination in this proceeding is whether the denial of a
license to practice medicine in the state constitutes unlawful discrimination
against Petitioner.

                       PRELIMINARY STATEMENT

     This case has a procedural history dating back to October 26, 1983, when
Petitioner first applied for licensure by endorsement.  A description of the
history of this case is set forth in the excerpt from Respondent's Proposed
Recommended Order attached to this Recommended Order.

     On August 7, 1989, Petitioner filed a complaint with the Florida Commission
On Human Rights (the "Commission") alleging that Respondent engaged in unlawful
employment practices by refusing to license Petitioner to practice medicine in
the state.  The Commission issued a Notice of Determination:  No Cause, July 19,
1991, and a Notice of Redetermination:  No Cause, October 29, 1991.  Petitioner
filed a Petition For Relief with the Commission on December 2, 2991.



     The Petition For Relief was referred to the Division of Administrative
Hearings on February 17, 1992, and assigned to Hearing Officer Arnold H. Pollock
on February 20, 1992.  A formal hearing was scheduled for May 21, 1992, and
continued three times until October 23, 1992.  The matter was transferred to the
undersigned on October 22, 1992.

     The Department of Professional Regulation, Board of Medicine, was the
original respondent in this proceeding.  A Motion To Dismiss Petition Against
Department of Professional Regulation was filed on April 9, 1992.  The motion
was granted by order entered on May 11, 1992, leaving the Board of Medicine as
the Respondent in this proceeding.

     Respondent filed a Motion to Dismiss alleging that it was not an employer
within the meaning of Section 760.02, Florida Statutes, and that the Division of
Administrative Hearings lacked jurisdiction in light of a pending appeal
regarding the denial of Petitioner's licensure application.  The motion also
requested official recognition of the record involving prior litigation between
Petitioner and Respondent.  Respondent's Motion to Dismiss was denied by order
entered on June 22, 1992, but the request for official recognition of
approximately 1300 pages of issues previously litigated by the parties was
granted.  Respondent filed a subsequent Motion To Dismiss which is pending in
this proceeding.

     At the formal hearing, Petitioner testified in his own behalf and submitted
no exhibits for admission in evidence.  Respondent submitted the testimony of
Dorothy J. Faircloth, Executive Director, Florida Board of Medicine, and
submitted no exhibits for admission in evidence.

     A transcript of the formal hearing was filed with the undersigned on
November 5, 1992.  Proposed findings of fact and conclusions of law were timely
filed by Respondent on November 16, 1992.  Petitioner has not filed proposed
findings of fact and conclusions of law.  Respondent's proposed findings of fact
are addressed in the Appendix to this Recommended Order.

                         FINDINGS OF FACT

     1.  Respondent is comprised of 12 physicians and three members of the
public.  Respondent carries out the provisions of Chapter 458, Florida Statutes
(the "Medical Practice Act").  Respondent's primary purpose is to ensure that
physicians who practice medicine in the state meet the minimum requirements for
safe practice and to prohibit the practice of medicine by those who are
incompetent or unsafe.

     2.  Respondent is not an employer for the purposes of this proceeding.
Respondent does not employ anyone, does not serve as an employment agency or job
training service, and is not a labor organization or trade association.

     3.  Petitioner is a Cuban born, foreign trained individual who is seeking
licensure by endorsement.  Respondent graduated from the University of Camaguey,
a Cuban medical school.

Background

     4.  When Petitioner initially applied for licensure on October 26, 1983,
the University of Camaguey was not listed in the World Health Organization World
Directory Of Medical Schools.  The University of Camaguey was listed in a
subsequent edition published after Petitioner was denied licensure in 1983.



Petitioner, received a valid certificate from the Educational Commission on
Foreign Medical Graduates on August 16, 1984.

     5.  Respondent denied Petitioner's initial application for licensure on the
ground that Petitioner failed to show that he possessed a valid certificate from
the Educational Commission on Foreign Medical Graduates.  A formal hearing was
conducted on August 29, 1984, by Hearing Officer R.T. Carpenter, in Case No. 84-
2684.  The Recommended Order issued on October 3, 1984, found that Petitioner
had graduated from a recognized medical school and had obtained a valid
certificate.

     6.  Respondent was to consider the Recommended Order at its regularly
scheduled meeting on February 3, 1985.  In July, 1984, Petitioner was working at
a medical clinic when a patient suffered a cardiac arrest while being
administered anesthesia by Petitioner.  Petitioner was charged with a felony
violation of practicing medicine without a license.  Petitioner entered into a
plea bargain agreement in the criminal case in which Petitioner withdrew his
application for licensure, entered a plea of nolo contendere, and was placed on
probation.  Respondent permitted Petitioner to withdraw his application for
licensure and took no action on the application.

     7.  Respondent satisfactorily completed his criminal probation and re-
applied for licensure on January 27, 1987.  Respondent denied the application on
June 7, 1987, on the grounds that the criminal conviction rendered Petitioner
morally unfit to practice medicine, that Petitioner had not demonstrated he
could practice medicine with skill and safety, and that Petitioner had not
graduated from an accredited medical school.

     8.  A formal hearing was conducted on January 5, 1989, by Hearing Officer
Linda M. Rigot, in Case No. 88-0270.  A Recommended Order was issued on March
30, 1989, finding that Petitioner had graduated from an accredited medical
school, that Petitioner had been rehabilitated, and that Petitioner should be
licensed to practice medicine.

     9.  Before Respondent considered the Recommended Order in Case No. 88-0270,
Petitioner was charged with practicing medicine without a license in the field
of plastic surgery.  A subsequent formal hearing was conducted by Hearing
Officer Rigot on December 21, 1990.  The Supplemental Recommended Order issued
on March 6, 1991, found that Petitioner had knowingly practiced medicine without
a license in April, 1989, and that Petitioner was not rehabilitated from his
prior conviction.  The Supplemental Recommended Order recommended that
Respondent deny Petitioner's application for licensure.  Respondent adopted the
Supplemental Recommended Order in a Final Order issued on May 24, 1991, which is
currently pending appeal.

No Unlawful Discrimination

     10. Respondent did not unlawfully discriminate against Petitioner in
denying Petitioner's licensure application.  Respondent did not act with any
bias or animus against Petitioner.  Respondent's denial of Petitioner's
licensure application was based upon Petitioner's failure to satisfy applicable
statutory criteria for licensure, his commission of acts constituting violations
of the Medical Practice Act, and his failure to demonstrate rehabilitation and
good moral character.



     11. From 1987-1991, Respondent has certified 10,963 applicants for
licensure as physicians by endorsement.  Approximately 3,479, or 31.7 percent,
were foreign-trained applicants.

                        CONCLUSIONS OF LAW

     12. The Division of Administrative Hearings has jurisdiction over the
parties and the subject matter of this proceeding.  Section 120.57(1), Florida
Statutes.  The parties were duly noticed for the formal hearing.

     13. Respondent's Motion To Dismiss is granted.  Respondent is not an
employer for the purposes of this proceeding.  State licensure boards are not
employers, employment agencies, or labor organizations against which persons are
entitled to bring suit under Title VII, 42 USCA Section 2000e, et seq.  Woodard
v. Virginia Board of Bar Examiners, 598 F.2d 1345 (4th Cir. 1979); Haddock v.
Board of Dental Examiners of California, 777 F.2d 462, 464 (9th Cir. 1985);
George v. New Jersey Board of Veterinary Medical Examiners, 794 F.2d 113 (3d
Cir. 1986); National Organization for Women v. Waterfront Commission of New York
Harbor, 468 F.Supp. 317, 320 (S.D. NY 1979).

     14.  Even if Respondent's Motion To Dismiss is not granted, Petitioner
failed to satisfy his burden of proof in this proceeding.  The burden of proof
in this proceeding is on Petitioner.  Petitioner must establish by a
preponderance of evidence that the denial of his application for licensure
unlawfully discriminated against Petitioner.  Department of Transportation v.
J.W.C. Company, Inc., 396 So.2d 778 (Fla. 1st DCA 1981); Balino v. Department of
Health and Rehabilitative Services, 348 So.2d 349 (Fla. 1st DCA 1977).

     15.  Petitioner must make a prima facie showing of discrimination.
McDonnell Douglas Corporation v. Green, 411 U.S. 792, 802 (1973).  Petitioner
must show that he or she was a member of a protected group, that an adverse
employment action took place, that Petitioner and a similarly situated
unprotected group received dissimilar treatment, and that sufficient direct or
circumstantial evidence exists to infer a causal connection between Petitioner's
group status and the disparate treatment.  See Pugh v. Heinrich, 695 F.Supp.
533, 540 (M.D. Fla. 1988) affd. 933 F.2d 1020 (11th Cir. 1992).

     16.  If Petitioner satisfies the threshold requirement of a prima facie
showing, then the employer has the burden of articulating a legitimate,
nondiscriminatory reason for the action complained of.  If the employer
articulates such a reason, then Petitioner must prove by a preponderance of
evidence that the reasons offered by the employer are a pretext for
discrimination.

          If the plaintiff meets [the] initial burden,
          the burden shifts to the defendant employer
          to articulate some legitimate,
          non-discriminatory reason for rejecting the
          plaintiff.  If the defendant carries this
          burden, the plaintiff must prove by
          preponderance the reasons offered by the
          employer were a pretext for discrimination by
          showing, for instance, discriminatory intent.
          The employer may rebut the pretext charge by
          proof of absence of discriminatory motive.
          See also Chalk v. Secretary of Labor, U.S.
          Dept. of Labor, 565 F.2d 764, 766-67 (D.C.



          Cir. 1977), cert. den., 435 U.S. 945, 98
          S.Ct. 1527, 55 L.Ed.2d 542 (1978).  When
          the burden shifts initially after plaintiff
          establishes a prima facie case, the employer
          need not prove that it was actually motivated
          by articulated non-discriminatory reasons or
          that the hired applicant was more qualified
          than plaintiff.  Texas Dept. of Community
          Affairs v. Burdine, ____ U.S. ____, 101 S.
          Ct. 1089, 67 L.Ed.2d 207 (1981).

School Board of Leon County v. Hargis, 400 So.2d 103, 108 n.2 (Fla. 1st DCA
1981); See also, Department of Corrections v. Chandler, 582 So.2d 1183, 1185-
1186 (Fla. 1st DCA 1991);  School Board of Leon County v. Weaver, 556 So.2d 443,
444 (Fla. 1st DCA 1990).

     17. Petitioner failed to satisfy the threshold requirement of a prima facie
showing of discrimination.  Petitioner's testimony and the article he read into
the record failed to establish that an adverse employment action took place,
that Petitioner and a similarly situated unprotected group received dissimilar
treatment, and that sufficient direct or circumstantial evidence exists to infer
a causal connection between Petitioner's group status and the disparate
treatment.

     18. Even if Petitioner made the requisite prima facie showing in this
proceeding, Respondent submitted competent and substantial evidence of a
legitimate, nondiscriminatory reason for denying Petitioner's application for
licensure.  States and municipalities have the right to exercise their police
powers in determining whether to grant licenses.  Title VII cannot be used to
challenge those powers.  Darks v. City of Cincinnati, 745 F.2d 1040, 1042 (6th
Cir. 1984).  Respondent's denial of Petitioner's licensure application was based
upon Petitioner's failure to satisfy applicable statutory criteria for
licensure, his commission of acts constituting violations of the Medical
Practice Act, and his failure to demonstrate rehabilitation and good moral
character.

                          RECOMMENDATION

     Based upon the foregoing Findings of Fact and Conclusions of Law, it is

     RECOMMENDED that a Final Order be issued denying Petitioner's claim of
unlawful discrimination.

     DONE AND ENTERED this 14th day of January, 1993, at Tallahassee, Florida.

                              ___________________________________
                              DANIEL S. MANRY
                              Hearing Officer
                              Division of Administrative Hearings
                              The DeSoto Building
                              1230 Apalachee Parkway
                              Tallahassee, Florida  32399-1550
                              (904) 488-9675



                              Filed with the Clerk of the
                              Division of Administrative Hearings
                              this 14th day of January, 1993.

           APPENDIX TO RECOMMENDED ORDER, CASE NO. 92-1021

Petitioner did not submit proposed findings of fact.

Respondent's Proposed Findings of Fact

1.      Accepted in finding 1.
2.      Accepted in finding 2.
3.      Accepted in finding 10
4.      Rejected as conclusion of law.
5.      Accepted in finding 4.
6.      Accepted in finding 5.
7.      Accepted in finding 7.
8.      Accepted in finding 9.
9.-10.  Accepted in finding 10.
11.     Rejected as irrelevant and immaterial.
12.     Accepted in finding 11
13.     Rejected as irrelevant and immaterial.

COPIES FURNISHED:

Marcelino D. Mata
158 East 47th Street
Hialeah, Florida 33013

Ann Cocheu
Assistant Attorney General
Department of Legal Affairs
PL01, The Capitol
Tallahassee, Florida 32399-1050

Dorothy Faircloth, Executive Director
Department of Professional
  Regulation/Board of Medicine
1940 North Monroe Street
Northwood Centre, Suite 60
Tallahassee, Florida 32399-0792

Jack McRay, General Counsel
Department of Professional
  Regulation
1940 North Monroe Street
Northwood Centre, Suite 60
Tallahassee, Florida 32399-0792

                NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions to this Recommended
Order.  All agencies allow each party at least 10 days in which to submit
written exceptions.  Some agencies allow a larger period within which to submit



written exceptions.  You should contact the agency that will issue the final
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order.  Any exceptions to this Recommended Order should be
filed with the agency that will issue the final order in this case.
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                          STATE OF FLORIDA
                 DIVISION OF ADMINISTRATIVE HEARINGS

RICHARD H. DENTON,             )
                               )
     Petitioner,               )
                               )
vs.                            )   CASE NO. 92-3912
                               )
CARE HEALTH SERVICES, INC.,    )
a/k/a REDI-NURSE,              )
                               )
     Respondent.               )
_______________________________)

                          RECOMMENDED ORDER

     Pursuant to written notice, a formal administrative hearing was held in
this proceeding before Daniel Manry, a duly designated Hearing Officer of the
Division of Administrative Hearings, on October 8, 1992, in West Palm Beach,
Florida.

                             APPEARANCES

     For Petitioner:  Richard Denton, pro se
                      729 N. Ridge Road, Apartment 6
                      Lantana, Florida  33461

     For Respondent:  Douglas L. Phipps, Esquire
                      McKeown, Gamot & Phipps, P.A.
                      One Clearlake Centre, Suite 1603
                      250 Australian Avenue South
                      West Palm Beach, Florida  33401

                       STATEMENT OF THE ISSUE

     The issue for determination in this proceeding is whether the denial of an
application for employment constitutes unlawful discrimination against
Petitioner.

                       PRELIMINARY STATEMENT

     At the formal hearing, Petitioner testified in his own behalf and submitted
a composite exhibit for admission in evidence consisting of numerous letters of
recommendation.  Petitioner's composite exhibit was not admitted in evidence
pursuant to Respondent's objection.  Respondent cross examined Petitioner and
presented no other evidence.

     A transcript of the formal hearing was not filed with the undersigned.
Proposed findings of fact and conclusions of law were timely filed by Respondent
on October 19, 1992.  As of the date of this Recommended Order, Petitioner has
not filed proposed findings of fact and conclusions of law.  Respondent's
proposed findings of fact are addressed in the Appendix to this Recommended
Order.



                         FINDINGS OF FACT

     1.  Respondent is an employer for the purposes of this proceeding.
Respondent's principal place of business is 1800 Forest Hill Boulevard, West
Palm Beach, Florida, 33406.

     2.  Respondent employs approximately 167 employees.  A substantial number
of Respondent's employees are certified nursing assistants ("CNA").

     3.  Petitioner was denied employment as a CNA by Respondent on July 18,
1991.  Petitioner was not denied employment due to his disability of alcohol
addiction.  Petitioner received an average rating on 11 of 12 interview
categories.  Petitioner received a below average rating on his personality
evaluation.  He displayed loud and inappropriate behavior during the interview.
He gave his "business card" to two female employees and asked them to call him.
A background investigation indicated that Petitioner had been arrested for
driving while intoxicated and had a bad credit history.

     4. Respondent did not unlawfully discriminate against Petitioner in denying
Petitioner's application for employment.  Respondent did not act with any bias
or animus against Petitioner.  Respondent's denial of Petitioner's application
for employment was based upon Petitioner's failure to satisfy Respondent of
Petitioner's competence to satisfy his job requirements.

                        CONCLUSIONS OF LAW

     5.  The Division of Administrative Hearings has jurisdiction over the
parties and the subject matter of this proceeding.  Section 120.57(1), Florida
Statutes.  The parties were duly noticed for the formal hearing.

     6.  The burden of proof in this proceeding is on Petitioner.  Petitioner
must establish by a preponderance of evidence that the denial of his application
for licensure unlawfully discriminated against Petitioner.  Department of
Transportation v. J.W.C. Company, Inc., 396 So.2d 778 (Fla. 1st DCA 1981);
Balino v. Department of Health and Rehabilitative Services, 348 So.2d 349 (Fla.
1st DCA 1977).

     7.  Petitioner must make a prima facie showing of discrimination.
McDonnell Douglas Corporation v. Green, 411 U.S. 792, 802 (1973).  Petitioner
must show that he was a member of a protected group, that an adverse employment
action took place, that Petitioner and a similarly situated unprotected group
received dissimilar treatment, and that sufficient direct or circumstantial
evidence exists to infer a causal connection between Petitioner's group status
and the disparate treatment.  See Pugh v. Heinrich, 695 F.Supp. 533, 540 (M.D.
Fla. 1988) affd. 933 F.2d 1020 (11th Cir. 1992).

     8.  If Petitioner satisfies the threshold requirement of a prima facie
showing, then the employer has the burden of articulating a legitimate,
nondiscriminatory reason for the action complained of.  If the employer
articulates such a reason, then Petitioner must prove by a preponderance of
evidence that the reasons offered by the employer are a pretext for
discrimination.

          If the plaintiff meets [the] initial burden,
          the burden shifts to the defendant employer to
          articulate some legitimate, non-discriminatory



          reason for rejecting the plaintiff.  If the
          defendant carries this burden, the plaintiff
          must prove by preponderance the reasons
          offered by the employer were a pretext for
          discrimination by showing, for instance,
          discriminatory intent.  The employer may rebut
          the pretext charge by proof of absence of
          discriminatory motive.  See also Chalk v.
          Secretary of Labor, U.S. Dept. of Labor,
          565 F.2d 764, 766-67 (D.C. Cir. 1977), cert.
          den., 435 U.S. 945, 98 S.Ct. 1527, 55 L.Ed.2d
          542 (1978).  When the burden shifts initially
          after plaintiff establishes a prima facie
          case, the employer need not prove that it was
          actually motivated by articulated
          non-discriminatory reasons or that the hired
          applicant was more qualified than plaintiff.
          Texas Dept. of Community Affairs v. Burdine,
          ____ U.S. ____, 101 S. Ct. 1089, 67 L.Ed.2d
          207 (1981).

School Board of Leon County v. Hargis, 400 So.2d 103, 108 n.2 (Fla. 1st DCA
1981); See also, Department of Corrections v. Chandler, 582 So.2d 1183, 1185-
1186 (Fla. 1st DCA 1991);  School Board of Leon County v. Weaver, 556 So.2d 443,
444 (Fla. 1st DCA 1990).

     9.  Petitioner failed to satisfy the threshold requirement of a prima facie
showing of discrimination.  Petitioner's testimony failed to establish that an
adverse employment action took place, that Petitioner and a similarly situated
unprotected group received dissimilar treatment, and that sufficient direct or
circumstantial evidence exists to infer a causal connection between Petitioner's
group status and the disparate treatment.

                          RECOMMENDATION

     Based upon the foregoing Findings of Fact and Conclusions of Law, it is

     RECOMMENDED that a Final Order be issued denying Petitioner's claim of
unlawful discrimination.

     DONE AND ENTERED this 14th day of January, 1993, at Tallahassee, Florida.

                            ___________________________________
                            DANIEL S. MANRY
                            Hearing Officer
                            Division of Administrative Hearings
                            The DeSoto Building
                            1230 Apalachee Parkway
                            Tallahassee, Florida  32399-1550
                            (904) 488-9675

                            Filed with the Clerk of the
                            Division of Administrative Hearings
                            this 14th day of January, 1993.



            APPENDIX TO RECOMMENDED ORDER, CASE NO. 92-1021

Petitioner did not submit proposed findings of fact.

Respondent's Proposed Findings of Fact

1.      Accepted in finding 1.
2.      Accepted in finding 2.
3.      Accepted in finding 10
4.      Rejected as conclusion of law.
5.      Accepted in finding 4.
6.      Accepted in finding 5.
7.      Accepted in finding 7.
8.      Accepted in finding 9.
9.-10.  Accepted in finding 10.
11.     Rejected as irrelevant and immaterial.
12.     Accepted in finding 11
13.     Rejected as irrelevant and immaterial.

COPIES FURNISHED:

Douglas L. Phipps, Esquire
McKeown, Gamot & Phipps, P.A.
One Clearlake Centre, Suite 1603
250 Australian Avenue South
West Palm Beach, Florida 33401

Margaret A. Jones, Clerk
Commission On Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida 32303-4149

Dana Baird, General Counsel
Commission on Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida 32303-4149

Richard Denton
729 N. Ridge Road, Apt. 6
Lantana, Florida 33461

               NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions to this Recommended
Order.  All agencies allow each party at least 10 days in which to submit
written exceptions.  Some agencies allow a larger period within which to submit
written exceptions.  You should contact the agency that will issue the final
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order.  Any exceptions to this Recommended Order should be
filed with the agency that will issue the final order in this case.



=================================================================
                          AGENCY REMAND
=================================================================

                         STATE OF FLORIDA
                   COMMISSION ON HUMAN RELATIONS

RICHARD H. DENTON,               )
                                 )
     Petitioner,                 )  EEOC Case No.   n/a
                                 )  FCHR Case No.   91-7094
v.                               )
                                 )  DOAH Case No.   92-3912
CARE HEALTH SERVICES, INC.,      )  FCHR ORDER No.  93-027
d/b/a REDI-NURSE,                )
                                 )
     Respondent.                 )
_________________________________)

               ORDER AUTHORIZING SECTION 120.57(1)
                        FORMAL PROCEEDING

                    I.  Panel of Commissioners

     The following three Commissioners participated in the disposition of this
matter:

                    Commissioner Geraldine Thompson,
                      Panel Chairperson;
                    Commissioner Judith Kavanaugh; and
                    Commissioner James Mallue.

                    II.  Appearances

     For Petitioner Richard H. Denton:

                    Richard H. Denton, pro se
                    729 North Ridge Road
                    Apartment #6
                    Lantana, Florida  33462

     For Respondent Care Health Services, Inc., d/b/a Redi-Nurse:

                    Douglas L. Phipps, Esquire
                    McKeown, Gamot & Phipps, P.A.
                    One Clearlake Centre, Suite 1603
                    250 Australian Avenue South
                    West Palm Beach, Florida  33401

                    III.  Preliminary Matters

     Richard H. Denton, Petitioner herein, timely filed a complaint of
discrimination with this Commission pursuant to the Human Rights Act of 1977, as
amended, Sections 760.01-760.10, Florida Statutes (1991), alleging that Care



Health Services, Inc., d/b/a Redi-Nurse (Redi-Nurse), Respondent herein,
unlawfully discriminated against him on the basis of handicap.

     In accordance with the Commission's rules, the allegations of
discrimination were investigated and an Investigatory Report was submitted to
the Executive Director who issued his determination finding no reasonable cause
to believe that an unlawful employment practice occurred.

     Petitioner filed a Petition for Relief from an Unlawful Employment Practice
and the case was transferred to the Division of Administrative Hearings (DOAH)
for the conduct of a formal proceeding.

     At the hearing before the DOAH hearing officer, neither party provided
sworn testimony or other admissible evidence.  There is no evidentiary record to
support any factual findings.

     Pursuant to notice, public deliberations were held in Orlando, Florida,
before the aforementioned panel of Commissioners, at which deliberations the
Panel determined the action to be taken upon the Petition for Relief.

                    IV.  Findings of Facts

     In that there is no evidentiary record to support the factual findings, we
reject the hearing officer's findings of fact.  See Scott v. Department of
Professional Regulation, 603 So.2d 519 (Fla. 1st DCA 1992).

                    V.  Conclusions of Law

     Without findings of fact, the hearing officer's conclusions of law must be
rejected also.  It is our conclusion instead that Petitioner Denton, who has the
burden of proof in this matter, must be given the opportunity to present
evidence to establish his case.

                    VI.  Remand for Hearing

     The Petition for Relief From an Unlawful Employment Practice and the
Complaint of Discrimination are REMANDED.  It is respectfully requested that
DOAH conduct all necessary proceedings in accordance with law and submit a
Recommended Order to the Commission.

     FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

                         BY:  ___________________________
                              Commissioner Geraldine Thompson,
                              Panel Chairperson;
                              Commissioner Judith Kavanaugh; and
                              Commissioner James Mallue.

     FILED this 10th day of November 1993, in Tallahassee, Florida.

                              ________________________________
                              SHARON MOULTZ
                              Clerk of the Commission



COPIES FURNISHED:

Richard H. Denton, pro se
729 North Ridge Road
Apartment #6
Lantana, Florida  33462

Douglas L. Phipps, Esquire
McKeown, Gamot & Phipps, P.A.
One Clearlake Centre, Suite 1603
250 Australian Avenue
West Palm Beach, Florida  33401

Daniel Manry, DOAH Hearing Officer

Harden King, FCHR Legal Advisor

=================================================================
                        ORDER DENYING REMAND
=================================================================

                         STATE OF FLORIDA
                DIVISION OF ADMINISTRATIVE HEARINGS

RICHARD H. DENTON,               )
                                 )
     Petitioner,                 )
                                 )
vs.                              )  CASE NO. 92-3912
                                 )
CARE HEALTH SERVICES, INC.,      )
d/b/a REDI-NURSE,                )
                                 )
     Respondent.                 )
_________________________________)

                       ORDER DENYING REMAND

     THIS CAUSE came on for consideration upon the Order Authorizing Section
120.57(1) Formal Proceeding issued on November 10, 1993.  Having reviewed the
record of this cause, and being advised in the premises, it is

     ORDERED that

     The Division of Administrative Proceedings respectfully declines to accept
the remand of this proceeding.  Petitioner testified under oath and was cross
examined.  Petitioner's sworn testimony provides the evidentiary record upon
which the findings of fact in the Recommended Order were based.  The fact that
no transcript was ordered by either party does not mean that there is no
evidentiary record upon which to base findings of fact.



     DONE AND ORDERED in Tallahassee, Leon County, Florida, this 7th day of
December, 1993.

                            _________________________________
                            DANIEL MANRY
                            Hearing Officer
                            Division of Administrative Hearings
                            The DeSoto Building
                            1230 Apalachee Parkway
                            Tallahassee, Florida  32399-1550
                            (904) 488-9675

                            Filed with the Clerk of the
                            Division of Administrative Hearings
                            this 7th day of December, 1993.

COPIES FURNISHED:

Douglas L. Phipps, Esquire
McKeown, Gamot & Phipps, P.A.
One Clearlake Centre, Suite 1603
250 Australian Avenue, South
West Palm Beach, Florida  33401

Dana Baird, General Counsel
Commission on Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida  32303-4149

Richard Denton
729 N. Ridge Road, Apt. 6
Lantana, Florida  33461



=================================================================
                         ORDER REOPENING FILE
=================================================================

                           STATE OF FLORIDA
                  DIVISION OF ADMINISTRATIVE HEARINGS

RICHARD H. DENTON,                 )
                                   )
     Petitioner,                   )
                                   )
vs.                                )   CASE NO. 92-3912
                                   )
CARE HEALTH SERVICES, INC.,        )
a/k/a REDI-NURSE,                  )
                                   )
     Respondent.                   )
___________________________________)

                         ORDER REOPENING FILE

     On December 7, 1993, the undersigned entered an order denying remand in the
above-styled case.  However, since that date, the Florida Commission on Human
Relations has filed a copy of the transcript which was the basis for its remand.

     The transcript reflects that, contrary to the hearing officer's notes and
the Recommended Order, Petitioner was never sworn before testifying.  For that
reason, remand for appropriate further proceedings is accepted and the Division
of Administrative Hearings file is reopened.

     On or before January 10, 1994, the parties shall confer and file a joint
report stating when they will be available for the formal evidentiary hearing
and an estimate of the time required for the hearing.

     DONE AND ORDERED in Tallahassee, Leon County, Florida, this 17th day of
December, 1993.

                              ___________________________________
                              DANIEL MANRY
                              Hearing Officer
                              Division of Administrative Hearings
                              The DeSoto Building
                              1230 Apalachee Parkway
                              Tallahassee, Florida  32399-1550
                              (904) 488-9675

                              Filed with the Clerk of the
                              Division of Administrative Hearings
                              this 17th day of December, 1993.



COPIES FURNISHED:

Douglas L. Phipps, Esquire
McKeown, Gamot & Phipps, P.A.
One Clearlake Centre, Suite 1603
250 Australian Avenue, South
West Palm Beach, Florida 33401

Dana Baird, General Counsel
Commission on Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida 32303-4149

Sharon Moultry, Agency Clerk
Commission on Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida 32303-4149

Richard Denton, pro se
729 N. Ridge Road, Apt. 6
Lantana, Florida 33461

=================================================================
                          ORDER CLOSING FILE
=================================================================

                           STATE OF FLORIDA
                  DIVISION OF ADMINISTRATIVE HEARINGS

RICHARD H. DENTON,                 )
                                   )
     Petitioner,                   )
                                   )
vs.                                )   CASE NO. 92-3912
                                   )
CARE HEALTH SERVICES, INC.,        )
a/k/a REDI-NURSE,                  )
                                   )
     Respondent.                   )
___________________________________)

                          ORDER CLOSING FILE

     On January 11, 1995, the parties filed a stipulation voluntarily dismissing
with prejudice this matter.  It is therefore,

     ORDERED that:

     1.  The file of the Division of Administrative Hearings is CLOSED.



     2.  This matter is returned to the referring agency.

     DONE AND ORDERED in Tallahassee, Leon County, Florida, this 17th day of
January, 1995.

                              ___________________________________
                              EARL H. POWELL
                              Hearing Officer
                              Division of Administrative Hearings
                              The DeSoto Building
                              1230 Apalachee Parkway
                              Tallahassee, Florida  32399-1550
                              (904) 488-9675

                              Filed with the Clerk of the
                              Division of Administrative Hearings
                              this 17th day of January, 1995.

COPIES FURNISHED:

Dana Baird, General Counsel
Commission on Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida 32303-4149

Sharon Moultry, Agency Clerk
Commission on Human Relations
325 John Knox Road
Building F, Suite 240
Tallahassee, Florida 32303-4149

Richard Denton, pro se
729 N. Ridge Road, Apt. 6
Lantana, Florida 33461

Care Health Services, Inc.
2328 South Congress Avenue, Suite 1-E
West Palm Beach, Florida 33406
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                          STATE OF FLORIDA
                 DIVISION OF ADMINISTRATIVE HEARINGS

LEAH SWENSON-DAVIS,                )
                                   )
          Petitioner,              )
                                   )
vs.                                )     CASE NO. 92-3920
                                   )
ORLANDO PARTNERS, INC., d/b/a      )
QUALITY HOTEL ORLANDO AIRPORT,     )
ORLANDO PARTNERS, LTD.,            )
KIRKLAND MANAGEMENT, INC., and     )
K. F. INTERNATIONAL HOST, INC.,    )
                                   )
          Respondents.             )
___________________________________)

                          RECOMMENDED ORDER

     Pursuant to notice, the Division of Administrative Hearings, by its duly
designated Hearing Officer, Mary Clark, held a formal hearing in the above-
styled case on December 10, 1992, in Orlando, Florida.

                             APPEARANCES

     For Petitioner:   Tobe Lev, Esquire
                       Post Office Box 2231
                       Orlando, Florida  32802

     For Respondents:  No appearance.

                       STATEMENT OF THE ISSUES

     Petitioner's complaint and Petition for relief allege that she was
discriminated against due to her handicap of multiple sclerosis when she was
terminated by Respondents on March 9, 1990.  The issue for disposition is
whether that violation of Section 760.10, F.S., occurred, and if so, what relief
is appropriate.

                       PRELIMINARY STATEMENT

     The petition was forwarded to the Division of Administrative Hearings by
the Florida Commission on Human Relations (FCHR) on June 29, 1992, and was set
for hearing.

     It is apparent from the record forwarded to the Division of Administrative
Hearings that notices were sent to Laurel Lenfestey, Esquire, Holland and
Knight, Counsel for Respondents.  On December 17, 1991, Ms. Lenfestey, by
letter, informed FCHR's Executive Director that Holland and Knight was no longer
counsel for Respondents and that future communications should be directed to
Lisa Waters, Personnel Manager.  Ms. Lenfestey's letter references the style of
the case as, Swenson-Davis v. Orlando Partners, Inc.



     In August 1992, Petitioner, through counsel, requested a continuance based
on that counsel's need to familiarize himself with the case.  Counsel also
indicated that the hotel's managers disclaimed knowledge of the case or
responsibility for the Respondent's liabilities.

     After a brief abeyance, Petitioner informed the Hearing Officer that
Respondent, Orlando Partners, is a partnership comprised of two corporations.
Thereafter, notices were provided to resident agents for the two corporations;
Raymond Rotella, an attorney; and the hotel.

     On December 4, 1992, Petitioner filed a motion to amend her petition for
relief, or in the alternative, a continuance to permit that petition to be
amended.  The motion stated that counsel for Kirkland Management, Inc., and K.
F. International Host, Inc., the two corporations comprising Orlando Partners,
Ltd., had been contacted regarding the order for prehearing statement.  That
counsel, Raymond Rotella, Esquire, said that he would not appear, as the
corporations were not proper parties.  The petition names Orlando Partners,
Inc., as Respondent, when allegedly the proper designation is Orlando Partners,
Ltd., with Kirkland Management, Inc., and K. F. International Host, Inc., as
general partners.

     The continuance was not granted and no appearance was made on behalf of
Respondents at the hearing.  In the absence of any objections or other response,
Petitioner's motion to amend the petition was GRANTED, and the style of the case
is amended accordingly.

     Amendment to more fully name the appropriate parties is not prejudicial.
Respondent was represented by counsel in the early stages of the proceeding
prior to the case's referral to Division of Administrative Hearings and there is
no indication that counsel objected or otherwise informed FCHR of an
inappropriate designation by Petitioner.  A telephone call to the Hearing
Officer, and later a letter, from Betsy Kushner, Cigna Claims Representative,
requested a copy of the recommended order in this case.  That letter, now a part
of the record, identifies the insured as Orlando Partners, Inc., d/b/a Sheraton
Orlando International Airport Inn.  (See letter dated 12/23/92)  Notices have
been furnished to the corporations and they could have appeared at the hearing.

     Petitioner appeared and testified at hearing and presented the testimony of
Michelle Soliwoda, John Butler, Patricia Santiago, and Louis Evans.  She also
presented two exhibits, received in evidence as Petitioner's exhibits no. 1 and
2.

     After hearing, Petitioner submitted a proposed recommended order.  Her
findings of fact are addressed in the attached Appendix.

                         FINDINGS OF FACT

     1.  Leah Swenson-Davis was employed by Respondent, Orlando Partners, as a
national sales manager from August 1989, until her termination on March 9, 1990.

     2.  As sales manager she searched out new business for the hotel,
maintained files and obtained repeat business from corporations and other
customers.  Her salary was $28,000.00 a year.

     3.  Louis Evans was director of sales, and her supervisor.  He hired Ms.
Swenson-Davis to book conventions and also hired Barbara Hydechuk and Beth
Darkshani as other sales staff.  In his opinion Ms. Swenson-Davis was a "pro";



she generated substantial revenue for the hotel and her sales bookings were
"much superior" to the other staff.

     4.  At one point, the three women were promised new office chairs if they
could generate 500 room/nights by Friday of the same week.  They made their
goal, with Ms. Swenson-Davis bringing in 437 out of the total, and the other
women bringing in the remainder.

     5.  In addition to booking hotel rooms, Ms. Swenson-Davis also was
effective in selling other hotel services.  She generated business from groups
who had previously used the hotel but had not been reworked.  Her booking
packages were very detailed and thorough and she had few cancellations.

     6.  In February 1990, Barbara Hydechuk was promoted to director of sales,
and she took over the responsibility of national sales.

     7.  Leah Swenson-Davis was hospitalized in February 1990, for what was
originally thought to be a stroke.  She was then diagnosed as having multiple
sclerosis, a disease affecting functions in the nervous system.  Hers is not a
severe form of the disease and her physician released her to return to work
half-time.  At the hearing, no signs of illness were evident; that is, she moved
and spoke in a perfectly normal manner.

     8.  When she returned to work, however, Ms. Swenson-Davis was treated "like
a leper".  Bill Flynn and Barbara Hydechuk made her feel like she would infect
them.  She was kept at a physical distance.  During her absence, Barbara
Hydechuk had been promoted.  When Ms. Swenson-Davis asked Bill Flynn why she was
not informed of the promotion opportunity, he replied that he had worked with
Barbara.

     9.  The work atmosphere, and employees' attitudes toward Ms. Swenson-Davis
were very different after her return to work.

     10.  On March 9, 1990, the Friday before Ms. Swenson-Davis was to pick up
her doctor's release to return to work full-time, she was informed by Barbara
Hydechuk that she was "terminated immediately" due to lack of productivity in
the sales department.

     11.  Since her termination, Ms. Swenson-Davis has submitted approximately
300 applications with other hotels, and in other sales and marketing areas.  She
has been given interviews, but has not been hired as of the date of the hearing,
although she is capable of working full-time.

     12.  She received unemployment compensation from March until September
1990.

     13.  She has accrued medical expenses in the amount of $12,602.00, in 1992,
for herself and her son, which expenses would have been covered by her former
employer's benefit package.  She was insured through COBRA until December 1990,
when the premiums went over $500.00 and she could no longer afford them.

                        CONCLUSIONS OF LAW

     14.  The Division of Administrative Hearings has jurisdiction in this
proceeding pursuant to Section 120.57(1), F.S.



     15.  Section 760.10(1)(a), F.S., (1991) provides:

          760.10  Unlawful employment practices;
          remedies, construction.--
          (1)  It is an unlawful employment practice for
          an employer:
          (a)  To discharge or to fail or refuse to hire
          any individual, or otherwise to discriminate
          against any individual with respect to
          compensation, terms, conditions, or privileges
          of employment, because of such individuals
          race, color, religion, sex, national origin,
          age, handicap, or marital status.

     16.  In order to establish a prima facie case of handicap discrimination,
Petitioner must show:  (1)  that she is handicapped;  (2)  that she performed or
is able to perform her assigned duties satisfactorily; and  (3)  that despite
her satisfactory performance she was terminated.  McDonnell Douglas Corporation
v. Green, 411 U.S. 792 (1973); Texas Department of Community Affairs v. Burdine,
450 U.S. 248 (1981), Horn v. Adolphus, Inc., 9 FALR 1132 (FCHR September 13,
1986).

     17.  In Fenesy v. GTE Data Services, Inc., 3 FALR 1764-A (FCHR August 11,
1981), the Commission adopted a plain language interpretation of the term
"handicap" as follows:

          Generally 'handicap' connotes a condition that
          prevents normal functioning in some way:  'A
          person with a handicap does not enjoy, in some
          manner, the full and normal use of his
          sensory, mental or physical faculties.'

     See also, Thomas v. Floridin Co., 8 FALR 5457 (FCHR order 5/15/86).

     18.  Under the above definition, Petitioner is a handicapped individual,
thus satisfying the first prong of her prima facie case.  Similarly, the
evidence shows that Petitioner's performance was satisfactory until Respondent
became aware of her multiple sclerosis diagnosis.

     19.  In the absence of any evidence of a legitimate basis for termination
of Petitioner, the inescapable conclusion is that Respondent committed the
alleged violation of Section 760.10, F.S.

     20.  In his post-hearing proposed recommended order, counsel for Petitioner
claims damages for her non-promotion.  In administrative proceedings, as in
court proceedings, "...the procedure must afford reasonable opportunity to amend
the issues if necessary to reach a just result in conformance with the
evidence."  University Community Hospital, etc. v. Dept. of HRS and Winter Haven
Hospital, 18 FLW D178, 180 (1st DCA 12/29/92).  The failure to promote was not
alleged in Petitioner's prehearing pleadings and even if she had requested
amendment, the evidence does not support a finding of that violation.



                          RECOMMENDATION

     Based on the foregoing, it is, hereby,

     RECOMMENDED:

     That the Florida Commission on Human Relations enter its final order
requiring  1)  Reinstatement of Petitioner in the same or equivalent position,
2)  damages of back pay computed at the rate of $28,000.00 per year from the
time of discharge until reinstatement or rejection of an offer of equivalent
employment, less payments received for unemployment compensation; 3)  damages in
the amount of $12,602.00, representing medical benefits lost; and  4)
reasonable costs and attorneys fees.

     DONE AND RECOMMENDED this  14th  day of January, 1993, in Tallahassee, Leon
County, Florida.

                              ___________________________________
                              MARY CLARK
                              Hearing Officer
                              Division of Administrative Hearings
                              The DeSoto Building
                              1230 Apalachee Parkway
                              Tallahassee, Florida  32399-1550
                              (904) 488-9675

                              Filed with the Clerk of the
                              Division of Administrative Hearings
                              this 14th day of January, 1993.

          APPENDIX TO RECOMMENDED ORDER, CASE NO. 92-3920

     The following constitute specific rulings on the findings of fact submitted
by Petitioner:

     1.       Adopted in paragraph 1.
     2.-3.    Adopted in paragraphs 2, 3, and 4.
     4.       Rejected as irrelevant.
     5.-6.    Adopted in paragraph 6.
     7.       Adopted in paragraphs 2, 5, and 7.
     8.       Rejected as contrary to the evidence.  Petitioner
              asked why she was not told of the promotion
              opportunity.
     9.       Adopted in paragraph 7.
     10.      Adopted in paragraph 5.
     11.-12.  Adopted in paragraph 8.
     13.      Rejected in part.  The complaint in this case
              relates to wrongful termination, not failure to
              promote.  Moreover, no competent evidence supports
              a finding that Petitioner would have applied for
              promotion or was denied promotion on account of her
              handicap.  The other employee was promoted prior to
              Petitioner's return to work.
     14.      Adopted in paragraph 9.
     15.      Rejected as unsupported by the evidence.  Basis for



              the computation is not apparent.
     16.      Rejected as immaterial.
     17.      Adopted in substance in paragraph 9, although the
              $200.00 expense incurred in 2/90 is rejected, as
              petitioner was still employed at that time.
     18.      Rejected as unsupported by competent evidence.
     19.      Rejected as unnecessary, although the
              recommendation for reinstatement is adopted.

COPIES FURNISHED:

James A. Kirkland
Kirkland Management, Inc.
946 North Mills Avenue
Orlando, Florida  32802

Percy Bell
K. F. International Host, Inc.
1600 Lee Road
Winter Park, Florida  32790

Raymond Rotella
Kosto & Rotella, P.A.
Post Ofice Box 113
Orlando, Florida  32802

Orlando Partners, Inc.
d/b/a Quality Hotel Orlando Airport
3835 McCoy Road
Orlando, Florida  32812-4199

Tobe Lev, Esquire
Post Office Box 2231
Orlando, Florida  32802

Betsy Kushner, Claim Representative
Cigna Property and Casualty Companies
Post Office Box 30389
Tampa, Florida  33630-3389

Margaret Jones, Clerk
Human Relations Commission
Building F, Suite 240
325 John Knox Road
Tallahassee, Florida  32303-4113

Dana Baird, General Counsel
Human Relations Commission
Building F, Suite 240
325 John Knox Road
Tallahassee, Florida  32303-4113



               NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions to this Recommended
Order.  All agencies allow each party at least 10 days in which to submit
written exceptions.  Some agencies allow a larger period within which to submit
written exceptions.  You should contact the agency that will issue the final
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order.  Any exceptions to this Recommended Order should be
filed with the agency that will issue the final order in this case.

=================================================================
                         AGENCY FINAL ORDER
=================================================================

                          STATE OF FLORIDA
                   COMMISSION ON HUMAN RELATIONS

LEAH SWENSON-DAVIS,

     Petitioner,
                                      EEOC Case No.  n/a
v.                                    FCHR Case No.  90-3905
                                      DOAH Case No.  92-3920
ORLANDO PARTNERS, INC., d/b/a         FCHR Order No. 93-031
QUALITY HOTEL ORLANDO
AIRPORT, ORLANDO PARTNERS,
LTD., KIRKLAND MANAGEMENT,
INC., AND K.F. INTERNATIONAL
HOST, INC.,

     Respondent.
________________________________/

                 FINAL ORDER AWARDING AFFIRMATIVE
                     RELIEF FROM AN UNLAWFUL
                       EMPLOYMENT PRACTICE

                       Preliminary Matters

     Petitioner Leah Swenson-Davis filed a complaint of discrimination with the
Commission pursuant to the Human Rights Act of 1977, as amended.  Sections
760.01-760.10, Fla. Stat. (1991).  Petitioner alleged Respondent Orlando
Partners, Inc., d/b/a Quality Hotel Orlando Airport, Orlando Partners, Ltd.,
Kirkland Management, Inc., and K.F. International Host, Inc., unlawfully
discriminated against her on the basis of handicap (multiple sclerosis).

     The allegations of discrimination set forth in the complaint were
investigated.  On December 9, 1991, the Executive Director found no reasonable
cause to believe an unlawful employment practice occurred.

     On June 11, 1991, Petitioner filed a Petition for Relief from an Unlawful
Employment Practice, requesting that a formal proceeding be conducted on the



claim.  The petition was referred to the Division of Administrative Hearings
(DOAH) .  Fla. Admin. Code Rule 60Y-4.016(1).  On January 14, 1993, DOAH Hearing
Officer Mary Clark entered a Recommended Order of dismissal.

     Public deliberations were held on September 16, 1993, in Orlando, Florida
before this panel of commissioners.

              Exceptions to the Recommended Order

          Petitioner has entered the following exceptions to the Recommended
Order:

1.   The hearing officer should have include prejudgment interest
     in the damage award.
2.   The hearing officer should not have subtracted unemployment
     compensation from the backpay award; and
3.   The hearing officer should not have rejected the calculated
     backpay award, including prejudgement interest, of
     $95,000.00.

     The panel finds that the hearing officer should have awarded prejudgment
interest to the Petitioner in the amount of 12 percent simple interest per
annum.  Department of Health and Rehabilitative Services v. Boyd, 525 So.2d 432
(Fla. 1st DCA 1988) .  As such, the panel grants Petitioner's first exception.

     The panel also grants Petitioner's second exception regarding the hearing
officer's erroneous subtraction of her unemployment compensation from her
damages award.  Brown v. A. J. Gerrard Manufacturing Company, 715 E.2d 1549
(11th Cir. 1983)

     Petitioner's third exception is granted to the extent that it addresses the
calculation of backpay, but the panel declines to set the total damages award at
$95,000.  Instead, the panel finds that Petitioner is entitled to "make whole"
relief and awards the Petitioner reinstatement, backpay until such reinstatement
or offer of reinstatement is refused, at the rate of $28,000 per year,
$12,602.00 for medical expenses and 12 percent simple interest per year on the
total damage award, plus Petitioner's reasonable costs and attorney's fees.

                         Findings of Fact

     We have considered the hearing officer's Findings of Fact.  We adopt the
hearing officer's findings.

                        Conclusions of Law

     Except as stated above, we agree with the hearing officer's analysis of the
legal issues and conclusions based upon the factual findings.  Accordingly, we
adopt the hearing officer's conclusions, as amended.

                              Remedy

     Respondents are hereby ordered to offer Petitioner reinstatement, pay
Petitioner back pay until such reinstatement or offer of reinstatement is
refused at the rate of $28,000 per year, pay Petitioner $12,602.00 for medical
expenses and pay Petitioner 12 percent simple interest per year on the total
damage award, plus pay Petitioner's reasonable costs and attorney's fees.



     The parties have the right to seek judicial review of this Order.  The
Commission and the appropriate district court of appeal must receive a notice of
appeal within 30 days of the date this Order is filed with the clerk of the
Commission.  Explanation of the right to appeal is found in Section 120.68,
Florida Statutes, and in Florida Rules of Appellate Procedure 9.110.

     DONE AND ORDERED this 22nd day of November, 1993.

     FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

                       BY:__________________________
                          Commissioner Whitfield Jenkins,
                            Panel Chairperson;
                          Commissioner Gerald E. Richman; and
                          Commissioner Stella Lewis.

     FILED this 22nd day of November, 1993 in Tallahassee, Florida.

                          _________________________
                          Sharon Moultry
                          Clerk of the Commission

Copies Furnished:

  Tobe Lev, Attorney for Petitioner (C.M. P360135092)
  James A. Kirkland, Percy Bell, Raymond Rotella, Orlando
    Partner, Inc., Betsy Kushner, Respondents
    (C.M. P360135093)
  Mary Clark, DOAH Hearing Officer
  Danica Parker, Legal Advisor for Commission Panel
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