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*RESPONDENT

PETITION FOR RELIEF

Petitioner files this Petition for Relief from an Unlawful Employment
Practice and Says:

1 . Petitioner’s Name, Address And Telephone Number Are As Follows:

NAME: MELISSA A. CHENEVERT
STREET: 2646 FALLBROOK DR.

OVIEDO. FLORIDA. 32765
Phone Number: 407-366-0897 or 321-228-1246

2. Respondent’s Name, Address and Telephone Number Are As Follows:

NAME: VIRGIL & BROTHERS. INC. JOHN D. MAHAFFEY &
LEITCH
STREET: 149 PINEDA STREET LONGWOOD.FLORIDA. 32750

3113 LAWTON ROAD. SUITE 225 ORLANDO.
FLORIDA. 32803
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3. Respondent has violated the Florida Civil Rights Act of 1992, As Amended in
‘ the manner specifically described below:

I believe I was discriminated against due to my handicaps, namely: My own mental
health appointments which required doctor’s care (see next paragraph for
explanation), attention and medication; my disabled daughter who had doctor
appointments I needed time off to take care of; my disabled mother who resided with
me and depended on my care and which my employer was fully aware of.

There had been am armed robbery at the office of Virgil & Brothers. I was told to lie
on the floor, I was stepped on by one of the robbers, the robber touched my hand with
his gun, and I was terrified and frightened so extremely so that I was affected since
and until this very day.

I did go on workmen’s’ compensation, I did see doctors, I was placed on medication
for the stress and fear, I did have to leave work at times for doctors appointments, my
employer was aware of this and gave approval to keep those appointments.

I never had to take time off work for days on end until my mothers’ open heart
surgery which I thought Mrs. Santos would surely understand seeing how her own
father had this surgery and she would have known firsthand that my mother would
have starved to death had I not taken off work because she did not have the strength
to even open the refrigerator door, let alone prepare her meals.

I firmly believe that my employers’ switching me from hourly to salary to hourly
. . .was due to the amount of appointments at that particular time, if they were
numerous I was hourly in order to deduct the time off from my pay, if the
appointments were infrequent I was salaried and therefore not paid for overtime.
Whichever was most profitable for my employer at any given time even to the point
of not notifying me in advance. My household suffered many times because of this
practice as my expenses kept adjusting according to the adjustments in my pay and
caused a hardship for my family. I felt it was a form of harassment.

To my knowledge, no other employee was treated this way.

There was never any written reprimand or complaint about my job performance at
any time. It was not until I was fired for asking for time off for family medical leave
and after I filed against my employer that there was any mention of job performance.

I had sufficient training, experience and other qualities that enabled me to perform my
job duties even to the point of being left alone to handle the office during one of
many month long vacations my employer took to visit Portugal. I was told I would be
“compensated” for this and never was.
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4. The Disputed issues of material fact, If any, are as listed below:

I asked Mrs. Santos for time off because of my daughter who is disabled, (having
been diagnosed as Bi-Polar and ADDHD), and my mothers illness.

Mrs. Santos knew of my mothers’ heart condition as well as her diagnoses of
Lymphoma. We had spoken about this because of Mrs. Santos father had just
recently had open heart surgery. My mother was diagnosed with Lymphoma
(cancer of the Lymph Gland) and scheduled for open heart surgery, and Mrs.
Santos mother had died of Lymphoma.

I started out as an hourly employee, and then I was switched to salary, then back
to hourly. Mrs. Santos stated that I had too many doctors’ appointments and again
switched me back to hourly, only without my knowledge.

I was NOT let go because of job neglect. I never received any pink slips or
reprimands. How can my employer claim I was let go due to job neglect without
any documentation to prove this? Without ever making it known to the employee?
Only because there was no problem and there was no job neglect and there was
nothing to complain about.

All my work was completed on time and ahead of time. I never had any
complaints from Mrs. Santos on my job performance.

February 11, 2002 I asked to work part time from 8:00 a.m. till 2:00p.m because
my daughter had medical appointments. Mrs. Santos told me we would try this
arrangement.

Mrs. Santos knew of my mothers’ heart surgery scheduled for March 3rd, 2002
because I told her my family was coming and they all lived out of state and would
be staying with me at my home.

On March 4, 2002 I did work. This was the day after my mothers’ open heart
surgery.

March 8th was the day I called in late because the hospital called me and told me
my mother had a heart fibrillation; however I did go into work that day also.
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March 11th I called into work as my daughter did not come home that night before
and I was waiting for the police to come. That afternoon the hospital called me to
pick up my mother as they were releasing her to me and she would need help and
could not lift anything over 51bs.

March 13th, 2002 I spoke to Anthony Godinho about time off to care for my
mother. Mrs. Santos was not in and i9 asked if he would have her call me when
she got into the office. Mrs. Santos did call me back and I explained that my
mother needed my help for a week or two just until she was able to help herself.
She then said “when and if you get your life together and if your position is
available you can come back to work”.

March 18th 2002 I asked for family medical leave. She replied she would have to
“check into it”.

March 19 , 20021was fired. This is when I learned Mrs. Santos had run an ad for
my job and she was in the process of interviewing someone for my position when
I went in to the office.
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5. The ultimate facts alleged & entitlement to Relief are as listed below:

. . . Pay stubs reflect I did work an average of 38.54 hours weekly.

. .. No documentation by employer to prove unsatisfactory job performance.

.. . Association with disabled persons, namely my daughter and my mother, both
dependent on me for doctors appointments, for which I needed time off to take
care of, and the fact that my employer fired me for taking time off for this, even
though I was using my vacation time is proof that my association with disabled
persons was the cause of my being fired.

. . . At the time of hire I was told I would have sick days which I could use for
myself or my dependents. Other employees took time off for doctors
appointments and still work their, which is another form of discrimination and
cause for loss of dignity at work as I was treated different.

Relief:

Recuperation of COBRA benefits $246.27 Per Month @ 9 months = $2,216.43

Recuperation of health care benefits from United Health care from the time period
of January 2003 through August,2003 @ $50.00 Monthly = $400.00

(All Health Care Benefits were paid 100% by Virgil & Brothers, Inc. Had I not
Been discriminated against this benefit would have been paid by Virgil &
Brothers, Inc.)

Recuperation of lost wages from time period March 2002 Through October 2002
@ $1,680.00 per month = $9,270

Recuperation of differential in pay from October 2002 Through December 2002 =
$240.00

Total Settlement offer = $12,126.43
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WHEREFORE, Petitioner prays that the Florida Commission on Human Relations enter
its order prohibiting the unlawful employment practice and granting such affirmative
relief as may be just and equitable in this cause.

\

Melissa A. Chenevert, Petitioner
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