
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

DONALD W. BLAIR, :
:

Plaintiff, :
: Civil Action No.
: 1:04-CV-1156-WBH
:    

MORRIS BROWN COLLEGE, GLORIA :
L. ANDERSON, individually and in her :
former capacity as Vice-President of :
Academic Affairs of Morris Brown College;  :
CHARLYN HARPER BROWNE, individually:
and in her capacity a Vice-President of :
Academic Affairs of Morris Brown College; :
BELINDA EDWARDS, individually and in :
her capacity as Legal Advisor of Morris :
Brown College, :

:
Defendants :

ORDER FOR SERVICE OF REPORT AND
RECOMMENDATION OF UNITED STATES MAGISTRATE JUDGE

Attached is the Report and Recommendation of the United States Magistrate

Judge made in accordance with 28 U.S.C. § 636(b)(1) and this Court's Local Civil

Rule 72.1.  Let the same be filed and a copy, with a copy of this order, be served

upon counsel for the parties.

Each party may file written objections, if any, to the attached Report and

Recommendation within ten (10) days after being served with a copy of it.  28

U.S.C. § 636(b)(1).   Should objections be filed, they shall specify with particularity

the alleged error(s) made (including reference by page number to the transcript if
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applicable) and shall be served upon the opposing party.  The party filing

objections will be responsible for obtaining and filing the transcript of any

evidentiary hearing for review by the District Court.  If no objections are filed, the

Report and Recommendation may be adopted as the opinion and order of the

District Court and any appeal of factual findings will be limited to a review for

plain error or manifest injustice.  United States v. Slay, 714 F.2d 1093 (11th Cir.

1983), cert. denied, 464 U.S. 1050 (1984).

The Clerk is DIRECTED to submit the Report and Recommendation with

objections, if any, to the District Court after expiration of the above time period.

IT IS SO ORDERED this 28th day of July, 2006.

SUSAN S. COLE
United States Magistrate Judge
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1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

DONALD W. BLAIR, :
:

Plaintiff, :
:

v. :
:    

MORRIS BROWN COLLEGE, GLORIA : Civil Action No.
L. ANDERSON, individually and in her : 1:04-CV-1156-WBH
former capacity as Vice-President of :
Academic Affairs of Morris Brown College;  :
CHARLYN HARPER BROWNE, individually:
and in her capacity a Vice-President of :
Academic Affairs of Morris Brown College; :
BELINDA EDWARDS, individually and in :
her capacity as Legal Advisor of Morris :
Brown College, :

:
Defendants :

ORDER and NON-FINAL REPORT AND RECOMMENDATION

This case is before the court on Defendants’ motion for summary judgment

[Doc. 36].  For the reasons set forth below, the undersigned RECOMMENDS that

Defendants’ motion be GRANTED in part and DENIED in part.

I.   Procedural History

On October 15, 2002, Donald W. Blair (“Plaintiff”) filed an employment

discrimination lawsuit in the United States District Court for the Northern District

of Georgia, in which he named as defendants Morris Brown College, Dolores E.
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1Plaintiff’s motion for leave to file excess pages [Doc. 43] is GRANTED.

2

Cross, then-President of Morris Brown College, and Grant Venerable, then-Vice

President of Academic Affairs at Morris Brown, Blair v. Morris Brown, et al., 1:02-

CV-2810-WBH (“Blair I”).  In that lawsuit, Plaintiff alleged that Defendants

discriminated against him because of his race and in retaliation for engaging in

statutorily protected activity, in violation of Title VII of the Civil Rights Act of 1964,

as amended, 42 U.S.C. § 2000e, et seq. (“Title VII”) and 42 U.S.C. § 1981

(“§1981").  Summary judgment was granted to those defendants on all claims on

September 27, 2004, and the Eleventh Circuit affirmed that decision on March 4,

2005. (See Blair I, Docs. 60, 72).

Meanwhile, Plaintiff filed the instant lawsuit on April 27, 2004. [Doc. 1].  In

this lawsuit, Plaintiff alleges that Defendants discriminated against him on the

basis of his race in violation of Title VII and § 1981 (Count I); that Defendants

retaliated against him in violation of Title VII and § 1981 (Count II); and that

Defendant Harper Browne defamed Plaintiff on or about May 5, 2003 “by making

untruthful remarks about the academic credentials of [Plaintiff].” (Count III).

Defendants filed their answers on May 18, 2004. [Docs. 2-5].

On October 4, 2005, Defendants filed a motion for summary judgment [Doc.

36] seeking judgment on all of Plaintiff’s claims.  Plaintiff filed his response in

opposition to Defendants’ motion for summary judgment on November 16, 2005

[Doc. 42].1   On December 2, 2005, Defendants filed a reply to Plaintiff’s response
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2Plaintiff requested leave to file a sur-reply because Defendants “raised new arguments
in their reply brief to which the Plaintiff has not had an opportunity to respond,” and because
Defendants’ reply “makes numerous factual distortions and half-truths which require a
response.” (Doc. 49, p. 1).  The “new arguments” related to a defense of privilege to Plaintiff’s
defamation claim against Harper Browne, and the court allowed Plaintiff to file the sur-reply in
order to address those arguments. (See Doc. 50).

3

[Doc. 45] and a response to Plaintiff’s statement of material facts in dispute [Doc.

46].  Pursuant to leave of court, Plaintiff filed a sur-reply brief on February 15,

2006 [Doc. 51], to which Defendant Harper Browne responded on February 23,

2006. [Doc. 52].2  On July 13, 2006, Plaintiff filed a Notice of Supplemental

Authority [Doc. 55] to bring to the court’s attention the Supreme Court’s decision

in Burlington Northern & Santa Fe Railway, Co. v. White, No. 05-259, 2006 U.S.

LEXIS 4895 (June 22, 2006), concerning retaliation claims.

II.   Background Facts

A. Standards for Determining Facts for Summary Judgment

The “facts,” for summary judgment purposes only, are derived from

Defendant’s statement of material facts as to which there exists no genuine issue

to be tried [Doc. 36] (hereinafter referred to as “Def. SMF”), Plaintiff’s response to

Defendant’s statement of material facts [Doc. 42]; Plaintiff’s statement of material

facts showing genuine issues to be tried [Doc. 42] (hereinafter referred to as “Pl.

SMF”); Defendant’s response to Plaintiff’s statement of material facts [Doc. 46],

and the uncontroverted record evidence, including exhibits and depositions filed

by the parties.  

The undersigned notes that Plaintiff’s statement of material facts consists
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4

of 64 paragraphs, many of which contain more than one fact, and that not all of

the asserted facts are supported by citations to the record. (See, e.g., Pl. SMF,

¶¶56-57).  The undersigned also notes that in many instances, Plaintiff cites

generally to his Affidavit (see Pl. Ex. C), without citing to a particular paragraph.

(See, e.g., Pl. SMF, ¶¶ 3, 5, 10, 15).  Plaintiff’s Affidavit is 31 pages long and

consists of 66 paragraphs.  The undersigned has reviewed the materials cited to

by the parties to determine if genuine issues of material fact exist to be tried

where a specific citation to the record has been provided.  However, “it is not the

Court’s duty to comb the record to attempt to find reasons to deny a motion for

summary judgment.” BFI Waste Sys. v. DeKalb Co., 303 F.Supp.2d 1335, 1342

n.5 (N.D. Ga. 2004)(citation omitted); see also Tomasini v. Mt. Sinai Med. Ctr. of

Fla., Inc., 315 F.Supp.2d 1252, 1260 n.11 (S.D. Fla. 2004)(court is not obligated

to “scour the record” to determine whether triable issues of fact exist).  The

undersigned has construed the facts in the light most favorable to Plaintiff as the

non-movant. See Frederick v. Sprint/United Mgmt.Co., 246 F.3d 1305, 1309 (11th

Cir. 2001).

B. The Facts Relevant to the Undersigned’s Consideration of Defendants’
Motion for Summary Judgment

Plaintiff is a white male who holds a Master of Architecture degree from Yale

University. (Def. SMF, ¶ 1).  In 1989, he was employed as a faculty member to
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teach architecture and design courses at Morris Brown College.  (Def. SMF, ¶ 1;

Pl. SMF, ¶ 3; Blair Aff., Pl. Ex. C, ¶ 3).  Morris Brown is an historically black

college and is a private, tuition-driven institution. (Pl. SMF, ¶ 2).  Defendant

Charlyn Harper Browne was Vice President of Academic Affairs at Morris Brown

College until June 30, 2003. (Def. SMF, ¶ 2; Deposition of Charlyn Harper

Browne, hereinafter, “Harper Browne depo.,” Pl. Ex. G, p. 27).  In 2003, Defendant

Belinda Edwards was General Counsel of Morris Brown College. (Def. SMF, ¶ 3).

Defendant Gloria Anderson has been a long-time member of Morris Brown’s

faculty and administration, and in 2003, she became Vice President of Academic

Affairs. (Def. SMF, ¶ 4).  On April 15, 2003, Dr. Leroy Frazier was appointed Acting

President of the college. (Def. SMF, ¶ 5).

In 1997, Plaintiff was promoted with tenure to the position of Associate

Professor. (Deposition of Donald W. Blair in Civil Action No. 1:02-CV-2810,

hereinafter, “Blair depo.,” Pl. Ex. D, p. 20).  Defendant Anderson testified that the

issue of whether Plaintiff’s Master of Architecture degree was a terminal degree

was resolved in 1998. (Deposition of Gloria Anderson, hereinafter, “Anderson

depo.,” Pl. Ex. E., p. 13; see also Pl. Ex. F (memorandum from Julia King to

Anderson indicating that Yale University informed her that the Master of

Architecture is the terminal degree in that discipline at Yale)). 

On October 15, 2002, Plaintiff filed an employment discrimination lawsuit

against Morris Brown, then-President Dolores Cross and then-Vice President of
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Academic Affairs Grant Venerable (Blair I), as noted above.

In December 2002, Morris Brown was notified by the Southern Association

of Colleges and Schools (“SACS”) that it had lost its accreditation. (Def. SMF, ¶ 6).

Morris Brown appealed that decision, and in April 2003, accreditation was denied.

(Def. SMF, ¶ 7).  In May 2003, all faculty members, including Plaintiff, received a

letter from Morris Brown College that their teaching contracts would not be

renewed. (Def. SMF, ¶ 8).  Morris Brown formed an Academic Planning Task Force,

which made recommendations about which curriculum programs to retain. (See

Pl. Ex. R).  Harper Browne, as Vice President of Academic Affairs, served on this

Task Force, as did Defendant Anderson, who was Chair of the Task Force. (Harper

Browne depo., Pl. Ex. G, pp. 6, 24; Pl. Ex. R).  Harper Browne testified that while

she was working on this Task Force, someone asked her how many people had

terminal degrees in various departments, and she stated that she “did not

consider the M. Arch. a terminal degree.” (Harper Browne depo., Pl. Ex. G,  pp. 21-

22).  Her explanation for that belief was that the college “should err on the side of

caution since we were already under the gun with SACS and that we should not

consider – we should be very rigid about saying what our faculty credentials were

and the standards that we held.” (Id. at 22).  She testified that she believed that

if “a particular major had a doctoral-level degree that was obtainable, that we

should consider only those.”  (Id.).

In a letter dated May 15, 2003 from Henry Porter, a member of the
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Academic Planning Task Force, to Anderson, Porter wrote that “[o]ne of the general

recommendations included in the printed report of the [Task Force] is that ‘an

Architectural Studies concentration be added to the Professional Studies Degree

Program, if the faculty credentials meet criteria established by SACS.’ ” (Pl. Ex. S).

Porter was assigned to investigate whether Plaintiff’s credentials met SACS

criteria, and as part of that investigation, he reviewed a letter written to Harper

Browne from Ellen Dunham-Jones of Georgia Institute of Technology’s College of

Architecture, which Porter quoted in his letter to Anderson:

Because the focus of most schools of architecture is on preparing
students to become professional architects, skilled at synthesizing all
of the other specializations in their designs, the Master of
Architecture . . . has long been considered the appropriate terminal
degree for most faculty.  The exceptions include those faculty
teaching the architectural history courses and in some cases those
teaching environmental technologies.  These are specialized
disciplines where it is appropriate that faculty have a Ph.D.  However,
most faculty at any school are engaged in teaching design and not
only is a Ph.D. not necessary for them, it can even be a liability if the
time required to receive it kept the [ ] individual away from
professional practice or design activities.

(Id.; see also Pl. Ex. N).  Porter also cited the June 12, 1998 memorandum written

by Julia King to Anderson, which indicated that Yale considered the Master of

Architecture to be the terminal degree in that discipline. (Pl. Ex. S; see also Pl. Ex.

F).  Based on this information, Porter concluded that Plaintiff’s “credentials meet

SACS criteria and that his Master of Architecture Degree is considered a terminal

degree [i]n the discipline described above.” (Pl. Ex. S). The Task Force

Case 1:04-cv-01156-WBH   Document 63   Filed 07/28/06   Page 9 of 52



3In Pl. SMF, ¶ 24, Plaintiff states:

“On June 5, 2003 . . . Harper Browne . . . submitted, in her capacity as the Vice
President of Academic Affairs, an official report to the Faculty Retention Task
Force asserting that Blair did not hold a terminal degree,” and that Harper
Browne “stated that Blair’s degree was not terminal.”

(Emphasis in original).  The only evidence Plaintiff cites in support of these assertions is a 2002-
2003 Faculty Data report dated June 5, 2003, which indicates that Plaintiff’s Master of
Architecture was not a terminal degree. (Pl. Ex. T).  The report itself does not indicate who
provided the information contained on the report (though the report was apparently maintained
in the Office of Academic Affairs), for what purpose the report was completed, or to whom the
report was submitted.  Plaintiff cites to no other evidence in support of Pl. SMF, ¶ 24.  The
undersigned notes that Anderson testified that the Task Force reviewed documents received
from the Office of Academic Affairs to prepare the faculty retention report, including a report
dated June 5, 2003 that indicated that Plaintiff’s degree was not terminal. (Anderson depo., Pl.
Ex. E, pp. 24-25).  Anderson also testified, however, that the Task Force considered Plaintiff’s
degree to be terminal. (Id. at 25).  Even if the Faculty Data report was printed on June 5, 2003,
Plaintiff has not pointed to evidence showing when the information contained in the report was
collected, or whether Harper Browne personally provided that information.

8

recommended that Architectural Studies remain at the college. (Anderson depo.,

Pl. Ex. E, p. 16).   The Task Force’s recommendations were approved by the Board

of Trustees. (Id. at 18-19).

Dr. Frazier, as Acting President, then made the decision as to which courses

to offer in the fall of 2003 and which faculty members to retain to teach those

courses. (Def. SMF, ¶ 12; see also Deposition of Dr. Leroy Frazier, hereinafter,

“Frazier depo.,” Def. Ex. 2,  p. 17; Anderson depo., Pl. Ex. E, p. 12).  The college

formed the Faculty Retention Task Force, which was charged with the duty to

rank faculty within their disciplines and to provide this information to Frazier.

(Anderson depo., Pl. Ex. E, pp. 11-12).3  The Faculty Retention Task Force ranked

each faculty member in a report to Frazier entitled “A Model for Faculty Retention
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4Pl. Ex. U appears to be an incomplete copy of that report, with several pages missing.

5No other professors were listed in that program.

6Citing trustee minutes, P. Ex. V, Plaintiff asserts in Pl. SMF, ¶ 26 that the Board of
Trustees of the college “approved the plan as submitted by the Task Force.”  The copy of the
minutes submitted as Pl. Ex. V (which is incomplete and contains several duplicate pages) does
not show that the Board approved the Task Force’s recommendations, however.  Those minutes
do indicate that it was anticipated at the time of the Board’s meeting (which is not indicated on
the Exhibit) that only 300 students would enroll in the college and that there would be
reductions in staff. (Pl. Ex. V).  The minutes also indicate that the Faculty Appeals’ Committee
was established “to hear the appeal, if requested, of any tenured faculty member who is not
offered a contract for the 2003-2004 academic year.” (Id.).

9

During Downsizing.” (Pl. Ex. U).4  Plaintiff was ranked as the number one faculty

member in Architectural Studies.5  (Id. at 18).  The Faculty Retention Task Force

recommended that Plaintiff, as the professor in Architectural Studies, be retained.

(Id. at 2).6

After the loss of accreditation, the college restructured its curriculum to

include only three majors: Liberal Arts, Professional Studies, and Science &

Technology. (Def. SMF, ¶ 9).  To assess the need for faculty, the Director of

Enrollment Services, Toledo Riley, sent students a student interest form, from

which she compiled a report, which she provided to Frazier. (Frazier depo., Pl. Ex.

B, p. 19).   To determine the limited course offerings for the fall of 2003, Frazier

looked at what returning students needed to complete their majors, and what new

students needed as core courses for their freshman and sophomore years. (Def.

SMF, ¶¶ 13, 15).  Frazier was aware of the needs of returning students as he was

in contact with the Director of Enrollment Services, and he reviewed student

interest forms. (Def. SMF, ¶ 14).  The college focused on critical needs of students
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and did not offer special interest courses because the college could not afford such

courses. (Def. SMF, ¶ 16).  Architecture courses were not part of the core courses

that were needed by freshmen or sophomores. (Def. SMF, ¶ 17). 

Frazier, who testified that he decided which programs to retain and which

faculty to invite back, also testified that “[t]here were no students who had

indicated any interest in architectural studies,” and that for that reason, he

decided not to retain Plaintiff. (Frazier depo., Def. Ex. 2, p. 36).   Later, Frazier

testified that “[t]here were no students who had need for architectural courses, so

there was nothing for [Plaintiff] to teach at the time.” (Id. at 65).   Frazier clarified

that his determination of what courses to teach was based on the need of the

student to take the course, rather than the interest of the student in taking the

course. (Id. at 68).  Frazier explained that the college “wanted to stay away from

the practice of getting students into a line of just interest courses, because the

college could not follow up and afford that if [Plaintiff] was no longer available in

a future semester.” (Id. at 69-70).

Anderson testified that she did not make the decision not to invite Plaintiff

back to teach, but that Plaintiff was not invited back because “there were no

students who indicated that they were majoring in architecture studies,” and

“there were no students in that discipline.”  (Anderson depo., Def. Ex. 3, pp. 31-

32, 34).  Edwards testified that if architectural courses were required, Plaintiff

would have been invited back to teach those courses, but the college had no
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students requiring architectural courses, and therefore, Plaintiff was not invited

to return. (Deposition of Belinda Edwards, hereinafter, “Edwards depo.,” Pl. Ex.

M, p. 17).

Plaintiff has presented evidence that two of the students who apparently

indicated their intent to return were Lacey Pruitt, a junior, and Wayne Shaw, a

senior. (Pl. Ex. W).  Shaw was to major in architecture and had previously taken

architecture courses. (Def. SMF, ¶ 27).  Pruitt was pursuing a concentration in

architecture. (Deposition of Lee A. Ransaw, hereinafter, “Ransaw depo.,” Pl. Ex.

O, pp. 9, 53).  These students are listed in the Art Department. (Pl. Ex. W).

However, Plaintiff has presented evidence that these students were pursuing a

concentration in architecture, which is offered through the Art Department, and

that they had taken architecture classes with Plaintiff. (Oct. 8, 2004 deposition of

Donald W. Blair, hereinafter “Blair depo. II,” pp. 71-73, 143-45; Ransaw depo., Pl.

Ex. O, pp. 9, 53; Blair Aff., Pl. Ex. C, ¶ 3).

During his deposition, Frazier was asked about two students who had

indicated an interest in taking architecture courses, Danesha Dixon and Wayne

Shaw (see Pl. Ex. Z; Frazier depo., Def. Ex. 2, p. 68).  Frazier stated that because

Dixon was a freshman, she would not be taking architecture courses. (Id.).

On August 18, 2003, Plaintiff and Anderson met, and according to Plaintiff,

Anderson told him that he would not be teaching architecture courses in the fall

because he “had failed to go out and recruit students over the summer.” (Blair
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7Registration had not occurred at that point but began the following week. (Anderson
depo., p. 37).

8Plaintiff testified that Boger told him that Walton told her that Edwards told him to take
the fliers down because of Plaintiff’s lawsuit. (Blair depo. II, p. 135).  This testimony is hearsay
and is inadmissible to prove the truth of the matter asserted, i.e., that the fliers were taken
down because of Plaintiff’s lawsuit. See Fed. R. Evid. 801(c) and 802; see also Rojas v. Florida,
285 F.3d 1339, 1343, n.3 (11th Cir. 2002)(Coworker’s statement to plaintiff that a supervisor
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depo. II, p. 203; see also Pl. Ex. X).  Anderson testified that she told Plaintiff he

was not being invited back because he did not have any students. (Anderson

depo., Pl. Ex. E, pp. 37-38).   She recommended that he “go out and recruit some

students for [his] program,” but observed that “it’s probably too late to get

students for this semester, but [he] could be looking for some for next semester.”

(Id. at 42).7

Plaintiff then posted fliers in a dormitory on August 19, 2003. (Blair depo.

II, pp. 132-33, 202-04; Pl. Ex. X).  Plaintiff testified that he first obtained

permission from Carl Walton, the Dean of Students, who approved the fliers. (Blair

depo. II, pp. 133-34).  Sylvia Boger, the Director of Student Housing, was also

present and also gave her permission. (Id. at 134).  The fliers indicated that

students interested in architecture should attend a meeting the following day,

Wednesday, August 20, 2003 at 1:00 p.m. (Id. at 133-35; Blair Aff., Pl. Ex. C,

¶38).

On his way to the meeting on August 20, 2003, Plaintiff noticed that the

fliers had been removed. (Blair depo. II, p. 135).   He saw Boger and asked her

what happened to the fliers, and she stated that Walton had taken them down.

(Id.).8  Boger testified that Walton told her that the fliers had to be taken down,
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inadmissible hearsay); Macuba v. DeBoer,193 F.3d 1316, 1324-25 (11th Cir. 1999) (unless
proffered hearsay falls within one of the “hearsay exceptions,” it is inadmissible and cannot be
considered to defeat summary judgment).
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and that if Plaintiff had any questions, “to see the college attorney, Ms. Edwards.”

(Deposition of Sylvia Boger, hereinafter, “Boger depo.,” Pl. Ex. Y, p. 16).

One student, Danesha Dixon (the freshman discussed above), attended the

meeting. (Pl. SMF, ¶ 40; Blair depo. II, pp. 135-36, 205).  After the meeting,

Plaintiff also encountered Wayne Shaw, an architecture student whom Plaintiff

had taught. (Pl. SMF, ¶ 41; Blair depo. II, p. 71).  Shaw was one of the students

who had sent a confirmation form indicating that he was returning to Morris

Brown to attend classes in the fall. (Pl. Ex. W).  Plaintiff had Dixon and Shaw sign

“Architecture Fall 2003 Sign-Up Sheet[s],” which indicated that these students

were “interested in Arch 122” and in “Arch 112.” (Def. Exs. 4, 5 to Blair depo. II).

There is a notation on one of the “sign-up” sheets that Shaw was also interested

in “Arch 400.” (Def. Ex. 4 to Blair depo. II).   According to Plaintiff, Shaw told him

that he was only returning to Morris Brown to take Plaintiff’s courses. (Blair depo.

II, p. 132).

On August 20, 2003, Plaintiff wrote a letter to Edwards, with a copy to Dr.

Frazier, in which he complained about the fliers being removed.  (Pl. Ex. AA).  He

also wrote that he considered this action to be “a continuation of the

discriminatory and/or retaliatory employment practices leveled against me for
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more tha[n] one year by officials of MBC. . . .” (Id.).

On August 20, 2003, Plaintiff also wrote a memorandum to Anderson in

which he stated that he met with two students “interested in enrolling in

Architecture Program courses,” and that they had “signed up” for “Arch 112,”

“Arch 122” and “Arch 400.” (Def. Ex. 6 to Blair depo. II).  Plaintiff also indicated

that Shaw was a returning student, and that Dixon was a new student. (Id.).

The next day, Plaintiff gave a copy of the memorandum to the Registrar, and

he then went to see Dr. Anderson. (Blair depo. II, p. 138).  According to Plaintiff,

he told Anderson that he had two students who wanted to take architectural

courses, and “she became angry.” (Id. at 123).  Then Anderson said, “I don’t even

want you up here,” Plaintiff asked why, and she stated “because you have a

lawsuit with the school.” (Id. at 124).  Anderson also stated that she could “have

[him] arrested for trespassing” and told him to get out of her office. (Id. at 124-25).

At that point, according to Plaintiff, he said, “I don’t understand why you have to

be so hostile,” and opened the door. (Id. at 125).  Dr. Frazier was outside the

office, and Anderson said to Frazier, “I want you to deal with [Plaintiff],” or

something to that effect. (Id. at 126).

Anderson’s version of that encounter was that when Plaintiff came to her

office, he gave her a manila folder “with something in it,” but that she did not

review it. (Anderson depo., Def. Ex. 3, p. 40).  She told Plaintiff she was working

on something, but Plaintiff “insisted on talking.” (Id.)  She testified that she asked
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him if “he should be there,” at which point Plaintiff said that “he was a full

professor, and he had a right to be on campus,” which, according to Anderson,

was “fine with [her], except [she] didn’t need anybody in [her] office” because she

was trying to finish a document. (Id.).  Anderson denied that she told Plaintiff he

could not be on campus because of his legal action, but she admitted that she told

Plaintiff that Edwards said Plaintiff “was not supposed to be here.” (Anderson

depo., Pl. Ex. E, p. 45).  Anderson testified that she asked Plaintiff to leave and

told him that she would call security to escort him out. (Anderson depo., Def. Ex.

3, pp. 40-41).  Plaintiff accused her of being belligerent, which she denied. (Id. at

41).  Dr. Frazier arrived, and she asked Frazier to “take him out.” (Id.).  Anderson

denied that Plaintiff told her that he had students that needed architecture

courses or that he had been on campus recruiting students. (Id.).  She conceded

that if Plaintiff had showed that a student needed to take architecture, “then he

would have been the person who had to deal with that student,” but she never

looked at the folder Plaintiff brought in, even though he left it in her office.

(Anderson depo., Pl. Ex. E, p. 43).

Frazier testified that when he arrived at Anderson’s office that day, he heard

an altercation before he entered the room, and when he walked in, he witnessed

Plaintiff “in intense conversation” with Anderson. (Frazier depo., Def. Ex. 2, p. 54).

Plaintiff appeared to be angry, and Anderson asked if Plaintiff would leave her

office. (Id.).  According to Frazier, he and Plaintiff then talked, Plaintiff expressed
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his concern over whether he would be employed at the college, and then Plaintiff

left the campus. (Id. at 55).  Frazier then spoke with Edwards and “indicated [his]

concern about [Plaintiff] from what [he] had just experienced and seen.” (Frazier

depo., Pl. Ex. B, p. 58).  He was concerned that “it looked like there was a lot of

friction” and “about [Plaintiff’s] anger and his demeanor and that – the fact of the

matter is that he was not employed at that time with the college, that it could

create some problems in the future.” (Id. at pp. 58-59).  Frazier and Edwards

discussed having a letter sent to Plaintiff asking him not to come to the campus,

and Frazier “gave the okay for that letter to go out.” (Frazier depo., Def. Ex. 2, p.

60).

In a letter to Plaintiff dated August 22, 2003, Edwards acknowledged

receiving Plaintiff’s August 20, 2003 letter complaining about the removal of his

fliers and denied that the fliers were removed because of his lawsuit. (Pl. Ex. CC).

She wrote, “Your flyers were removed for one reason and one reason only, you are

not an employee of the College and therefore you are not authorized to post flyers

and hold meetings to recruit students.” (Id.).  Edwards also wrote, “Your right to

teach at Morris Brown has been terminated and it would be in the best interest

of all parties if you would refrain from coming to the campus without the express

permission of the President,” and she threatened Plaintiff with criminal

prosecution if he came to the campus without the President’s permission. (Id.).

On that same date, Randy Gepp, Defendants’ litigation counsel in Blair I

and in the instant lawsuit, sent a letter to Plaintiff’s counsel, David Ates, in which
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he stated that:

Morris Brown has received reports and observed [Plaintiff] engaging
in inappropriate activities on campus.  Specifically, he has been
soliciting students to take architecture courses and engaging in other
unauthorized activities. [Plaintiff] is no longer a faculty member at
Morris Brown College. . . .  He, like the majority of other faculty
members, was terminated from employment.  He has no
authorization to interact on campus with students, especially
engaging in actions that may create confusion and disruption of the
College’s limited activities.

(Pl. Ex. DD).  Plaintiff’s counsel was cautioned that Plaintiff could only return to

the college to conduct “legitimate business on campus,” and that “[l]egitimate

business does not include soliciting students to take architecture courses which

are not being offered.” (Id.).

On August 24, 2003, Plaintiff filed a formal grievance against Anderson, in

which he sought the reinstatement of his architecture courses and curriculum;

“free access to the MBC campus and facilities in order to conduct regular

teaching, student advisement, and administrative activities”; and a formal apology

from Anderson. (Pl. Ex. LL).  In response, Mr. Gepp, Defendant’s attorney, wrote

a letter to Plaintiff’s counsel, Mr. Ates, in which he stated that because Plaintiff

“is no longer employed, he has no right to file a grievance against anyone at the

College.” (Pl. Ex. GG).  Edwards testified that she notified Gepp and asked him to

advise Ates that because Plaintiff was not a faculty member, he had no right to file

a grievance. (Edwards depo., Pl. Ex. M, p. 14).

Morris Brown’s enrollment decreased from approximately 2,800 students
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in the fall of 2002, to approximately 70 students in the fall of 2003. (Def. SMF,

¶10).  In the fall of 2002, Morris Brown had approximately 100 faculty members,

and that number was reduced to about 15 faculty members for the fall of 2003.

(Def. SMF, ¶ 11). Both black and white professors were rehired for the fall of 2003.

(Def. SMF, ¶ 20).

Lacey Pruitt, a student who was pursuing an architecture concentration

prior to Morris Brown’s loss of accreditation, returned to the college during the

2003-2004 school year after the loss of accreditation.  (Ransaw depo., Pl. Ex. O,

pp. 8-9, 53).  Dr. Lee Ransaw, an African-American who had been rehired to teach

art courses, advised, enrolled and taught Pruitt in two courses new to Morris

Brown during the 2003-2004 school year. (Def. SMF, ¶ 22; Pl. SMF, ¶ 60; Ransaw

depo., Pl. Ex. O, pp. 53, 57, 61-62).  Dr. Ransaw testified that he determined that

Pruitt did not need any architecture courses by reviewing Pruitt’s transcript, and

that Pruitt was not able to obtain a degree with a concentration in architecture

“because he wasn’t passing the courses” and “he could not pass the math

requirements.” (Ransaw depo., Pl. Ex. O, pp. 53, 58-59).  Plaintiff disputes this

testimony, as discussed below.

As of March 4, 2004, Plaintiff was no longer barred from campus. (Def. SMF,

¶ 40).

III.   Summary Judgment Standard

Federal Rule of Civil Procedure 56(c) provides that summary judgment shall
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be rendered if “there is no genuine issue as to any material fact and [  ] the moving

party is entitled to a judgment as a matter of law.”  “According to the Supreme

Court: 

The plain language of Rule 56(c) mandates the entry of summary
judgment, after adequate time for discovery and upon motion, against
a party who fails to make a showing sufficient to establish the
existence of an element essential to the party’s case, and on which
that party will bear the burden of proof at trial.  In such a situation,
there can be ‘no genuine issue as to any material fact,’ since a
complete failure of proof concerning an essential element of the non-
moving party’s case necessarily renders all other facts immaterial.”

Young v. General Foods Corp., 840 F.2d 825, 828 (11th Cir. 1988) (quoting

Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986)), cert. denied, 488 U.S. 1004

(1989).  “[T]here is no issue for trial unless there is sufficient evidence favoring the

non-moving party for a jury to return a verdict for that party.  If the evidence is

merely colorable or is not significantly probative, summary judgment may be

granted.”  Id. (quoting Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986)).  In

determining whether the moving party has demonstrated that no genuine issue

of material fact exists in a case, the court views the evidence and all facts in the

case in the light most favorable to the party opposing the motion.  See Frederick,

246 F.3d at 1309; Rollins v. TechSouth, Inc., 833 F.2d 1525, 1529 (11th Cir.

1987);  Thrasher v. State Farm Fire & Casualty Co., 734 F.2d 637  (11th Cir.

1984).

If the party seeking summary judgment meets the initial burden of

demonstrating that there is no genuine issue of material fact, the burden then
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shifts to the non-moving party to come forward with sufficient evidence to rebut

this showing with affidavits or other relevant and admissible evidence.  Avirgan

v. Hull, 932 F.2d 1572, 1577 (11th Cir. 1991), cert. denied, 506 U.S. 952 (1992).

“A nonmoving party, opposing a motion for summary judgment supported by

affidavits[,] cannot meet the burden of coming forth with relevant competent

evidence by simply relying on legal conclusions or evidence which would be

inadmissible at trial.” Id. (citation omitted).  The evidence “cannot consist of

conclusory allegations or legal conclusions.” Id. (citation omitted).  Furthermore,

unsupported self-serving statements by the party opposing summary judgment

are insufficient to avoid summary judgment.  See Midwestern Waffles, Inc. v.

Waffle House, Inc., 734 F.2d 705, 714 (11th Cir. 1984).

IV.   Discussion

Plaintiff asserts in his brief in response to Defendants’ motion for summary

judgment that he was terminated and not rehired because of his race and out of

retaliation for his previous lawsuit; that he was not allowed to recruit students

and was banned from campus because of his race and “retaliatory

considerations”; that his “credentials were questioned and not accepted out of

racial and retaliatory considerations”; and that he was defamed by Defendant

Harper Browne “because she publically and intentionally misrepresented

[Plaintiff’s] credentials in an academic setting.” (Pl. Br., p. 2).  Plaintiff also asserts

that Defendants failed to process a grievance in retaliation for his filing the
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previous lawsuit. (Id. at 16-17).

Plaintiff does not, however, provide any discussion or argument in his

summary judgment response with respect to his contention that he was

terminated because of his race and out of retaliation for filing his previous lawsuit.

Accordingly, the undersigned finds that those claims have been abandoned and

RECOMMENDS that Defendants’ motion for summary judgment be GRANTED on

Plaintiff’s Title VII and § 1981 claims of discriminatory and retaliatory discharge.

See Resolution Trust Corp. v. Dunmar Corp., 43 F.3d 587, 599 (11th Cir.)(en

banc)(“[G]rounds alleged in the complaint but not relied upon in summary

judgment are deemed abandoned”), cert. denied, 516 U.S. 817 (1995); see also

Snyder v. Time Warner, Inc., 179 F.Supp.2d 1374, 1385 (N.D. Ga. 2001); Welch

v. Delta Air Lines, Inc., 978 F.Supp. 1133, 1140 (N.D. Ga. 1997).

Similarly, although Plaintiff asserts that his credentials were questioned

because of his race and out of retaliation for filing his previous lawsuit, he does

not present any argument on or discussion of those claims.  Accordingly, the

undersigned RECOMMENDS that Defendants’ motion for summary judgment be

GRANTED on Plaintiff’s Title VII and § 1981 claims concerning the purported

questioning of Plaintiff’s credentials.

Accordingly, the undersigned finds that the only claims before the court are

Plaintiff’s Title VII and § 1981 claims that he was not re-hired and was banished

from the college and prevented from advising students because of his race and in
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retaliation for filing his previous lawsuit; his Title VII and § 1981 claims that, out

of retaliation, the college failed to process his grievance; and his defamation claim.

A. Plaintiff’s Title VII and Section 1981 Disparate Treatment Claims

Plaintiff alleges that Defendant did not rehire him as a professor, even as

a volunteer, that he was excluded from campus, and that he was not allowed to

advise students because of his race. (Pl. Br., pp. 22-30).

1. Plaintiff’s Claims Against Individual Defendants

As an initial matter, the undersigned RECOMMENDS that Defendants’

motion for summary judgment be GRANTED to the individual Defendants, i.e.,

Anderson, Harper Browne and Edwards, on Plaintiff’s Title VII discrimination

claims as in the Eleventh Circuit, “a plaintiff may not bring a Title VII claim

against an employer’s agent in his or her individual capacity.” Moss v. W & A

Cleaners,111 F.Supp.2d 1181, 1186 (M.D. Ala. 2000)(citing Busby v. City of

Orlando, 931 F.2d 764, 772 (11th Cir. 1991)).   

Section 1981 claims, however, may be maintained against individuals.

Moss, 111 F.Supp.2d at 1187 (“Contrary to Title VII, ‘individual employees can be

held liable for discrimination under § 1981’ ”) (quoting Leige v. Capitol Chevrolet,

Inc., 895 F.Supp. 289, 293 (M.D. Ala. 1995)); accord Faraca v. Clements, 506 F.2d

956, 959 (5th Cir.), cert. denied, 422 U.S. 1006 (1975).  Plaintiff has not pointed

to evidence, however, that Harper Browne was involved in the decision not to
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rehire him or to exclude him from the campus.  The claim against Harper Browne

appears to be confined to her alleged misrepresentation of his credentials, which

were not an issue in the decisions Plaintiff is challenging.  Accordingly, to the

extent that Plaintiff asserts a § 1981 discrimination claim against Harper Browne

arising from the decisions not to rehire Plaintiff or to prevent him from coming on

campus, it is RECOMMENDED that Defendant’s motion for summary judgment

be GRANTED on those claims.

2. Analytical Framework for Disparate Treatment Claims

Title VII provides that it is an unlawful employment practice for an employer

“to fail or refuse to hire or to discharge any individual, or otherwise to discriminate

against any individual with respect to his compensation, terms, conditions, or

privileges of employment, because of such individual’s race, color, religion, sex,

or national origin.” 42 U.S.C. § 2000e-2(a)(1).  42 U.S.C. § 1981 provides: 

(a)  Statement of equal rights.

All persons within the jurisdiction of the United States
shall have the same right in every State and Territory to
make and enforce contracts, to sue, be parties, give
evidence, and to the full and equal benefit of all laws and
proceedings for the security of persons and property as
is enjoyed by white citizens, and shall be subject to like
punishment, pains, penalties, taxes, licenses, and
exactions of every kind, and to no other.

 (b) ‘Make and enforce contracts’ defined.

For purposes of this section, the term ‘make and enforce
contracts’ includes the making, performance,
modification, and termination of contracts, and the
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enjoyment of all benefits, privileges, terms, and
conditions of the contractual relationship.

(c)  Protection against impairment.

The rights protected by this section are protected against
impairment by nongovernmental discrimination and
impairment under color of State law. 

It is well established that the analysis of claims of intentional discrimination

based on disparate treatment is the same under Section 1981 and Title VII.  See

Bass v. Bd. of County Comm’rs, 256 F.3d 1095, 1109 n.4 (11th Cir. 2001);  Ferrill

v. Parker Group, Inc., 168 F.3d 468, 472 (11th Cir. 1999); Guillory v. St. Landry

Parish Police Jury, 802 F.2d 822, 824 (5th Cir. 1986), cert. denied, 482 U.S. 916

(1987).  Accordingly, the following analysis is applicable to Plaintiff’s race

discrimination claims under both Title VII and Section 1981. 

A plaintiff alleging that he has been subjected to disparate treatment by his

employer may establish a prima facie case of discrimination in more than one way.

First, he may produce credible direct evidence of discriminatory intent.  Holifield

v. Reno, 115 F.3d 1555, 1561 (11th Cir. 1997).   Direct evidence of discrimination

is evidence that, if believed, would establish without inference or presumption that

the employer’s decision was based upon discriminatory intent. Id.  If a plaintiff

produces direct evidence, the burden then shifts to the defendant to prove by a

preponderance of the evidence that the same employment decision would have

been reached in the absence of the discriminatory intent. See Lee v. Russell

County Bd. of Educ., 684 F.2d 769, 774 (11th Cir. 1982).
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A Title VII plaintiff may also establish a prima facie case of race

discrimination through circumstantial evidence under the framework set forth in

McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973) and Texas Dep’t of Cmty.

Affairs v. Burdine, 450 U.S. 248 (1981):9

[A] plaintiff establishes a prima facie case of race discrimination
under Title VII by showing: (1) he belongs to a racial minority; (2) he
was subjected to adverse job action; (3) his employer treated similarly
situated employees outside his classification more favorably; and (4)
he was qualified to do the job.

Holifield, 115 F.3d at 1562. See also Jones v. Bessemer Carraway Med. Ctr., 137

F.3d 1306, 1310-11 (11th Cir.), modified, 151 F.3d 1321 (11th Cir. 1998). 

If a plaintiff presents a prima facie case through circumstantial evidence,

“the defendant must ‘articulate some legitimate, nondiscriminatory reason for the

[adverse employment action].’ ” Bessemer, 137 F.3d at 1310 (quoting McDonnell

Douglas, 411 U.S. at 802).  If the defendant satisfies this rebuttal burden by

producing evidence of a legitimate rationale for its decision, the plaintiff “may

attempt to show that the proffered reason was merely a pretext for the defendant’s

acts.” Bessemer, 137 F.3d at 1310 (citing Burdine, 450 U.S. at 253).  In Burdine,

the Court stated that after the defendant employer articulates a legitimate, non-

discriminatory reason for the employment decision, the plaintiff has
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the opportunity to demonstrate that the proffered reason was not the
true reason for the employment decision. This burden now merges
with the ultimate burden of persuading the court that [ ]he has been
the victim of intentional discrimination. [ H]e may succeed in this
either directly by persuading the court that a discriminatory reason
more likely motivated the employer or indirectly by showing that the
employer's proffered explanation is unworthy of credence.

Burdine, 450 U.S. at 256.  The Supreme Court explained further in St. Mary’s

Honor Ctr. v. Hicks, 509 U.S. 502, 508-09 (1993), that the jury’s disbelief of the

employer’s proffered explanation does not mandate a finding of intentional

discrimination but rather permits the jury to make that finding.  The Court

elaborated:  

The factfinder’s disbelief of the reasons put forward by the defendant
(particularly if disbelief is accompanied by a suspicion of mendacity)
may, together with the elements of the prima facie case, suffice to
show intentional discrimination.  Thus, rejection of the defendant’s
proffered reasons will permit the trier of fact to infer the ultimate fact
of intentional discrimination. . . .

Hicks, 509 U.S. at 511 (footnote omitted)(emphasis in original).   Accord Hall v.

Ala. Ass’n of School Bds., 326 F.3d 1157, 1167 (11th Cir. 2003)(“[T]he mere

disbelief of the employer’s proffered reason does not compel a finding of

discrimination.”).    

3. Plaintiff’s Prima Facie Case

Plaintiff has presented no direct evidence of discrimination and relies

instead on the McDonnell Douglas/Burdine framework to establish a

circumstantial case of discrimination.  
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Plaintiff has shown, first, that he is a member of a protected class, i.e., a

white person.  The undersigned finds that Plaintiff has shown that there is an

issue of fact with respect to  whether he was subjected to an adverse action as he

has presented evidence (1) that he was banished from the college, with the result

that he was unable to identify students who needed architecture classes, to advise

them, or to assist them in enrolling in architecture classes, and (2) that he was

not re-hired in the fall of 2003 or spring of 2004 to teach architecture classes.

The undersigned also finds that Plaintiff has shown that African-American

professors, including Dr. Ransaw, were rehired to advise students and teach

courses after the college’s loss of accreditation.

Finally, though Defendants argue that Plaintiff cannot prove that he was

qualified to be rehired because he taught architecture and no architecture courses

were taught in the fall of 2003 (Def. Br., p. 8; Def. Reply Br., p. 4), it is not

disputed that Plaintiff was qualified to teach architecture courses at Morris

Brown, as he had been teaching them there for several years and was a tenured

professor.  And the reason for the decision that architecture courses would not be

taught at Morris Brown in the fall of 2003 is one of the central issues in this

lawsuit, namely, whether that decision was based on a retaliatory motive.

Defendants’ arguments that Plaintiff was not qualified are more properly

addressed in the analysis of whether Defendants’ articulated reasons for not

rehiring Plaintiff were pretextual.  See Clark v. Coats & Clark, Inc., 990 F.2d 1217,
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1227 (11th Cir. 1993)(“In Title VII and ADEA cases, we have focused on plaintiffs’

skills and background to determine if they were qualified for a particular

position.”).  In Clark, the court rejected defendant’s argument that the receipt of

several reprimands showed that the plaintiff was not qualified for the position,

stating:

These reprimands may indicate that Coats & Clark were concerned
about Clark’s performance, but they do not establish that Clark was
unqualified.  In any event, concerns about Clark’s performance are
more appropriately raised as part of the second and third steps of the
McDonnell Douglas scheme.

Id. (citations omitted); see also Collier v. Clayton Co. Cmty. Serv. Bd., 236

F.Supp.2d 1345, 1371 n.35 (N.D. Ga. 2002)(Defendant’s argument that plaintiff

was not qualified as a result of problems she had while Associate Director “best

addressed as part of defendant’s proffer of non-discriminatory reasons for its

actions.”), aff’d, No. 02-15901, 2003 U.S. App. LEXIS 27335 (11th Cir. Sept. 4,

2003).

Accordingly, the undersigned finds that Plaintiff has presented evidence

from which a reasonable jury could determine that Plaintiff has made out a prima

facie case of discrimination.

4. Defendants’ Articulated Legitimate, Non-Discriminatory Reasons
For Decisions

The employer’s burden to articulate a legitimate, non-discriminatory reason

for its employment decisions is one of production, not persuasion.  Standard v.
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A.B.E.L. Servs., Inc., 161 F.3d 1318, 1331 (11th Cir. 1998).  This burden is

“exceedingly light.” Turnes v. Amsouth Bank, N.A., 36 F.3d 1057, 1060-61 (11th

Cir. 1994) (citations omitted).   Defendants have presented evidence that Plaintiff

was not rehired in the fall of 2003 because Frazier believed that there were no

students who needed to take architecture courses (Frazier depo., Def. Ex. 2, p.

36); that Plaintiff was not rehired to teach Lacey Pruitt in the spring of 2004

because Dr. Ransaw determined that Pruitt did not need any architecture classes

and could not obtain a degree with a concentration in architecture because he

could not pass the math requirements (Ransaw depo., pp. 9, 53, 58, 59);  and that

Plaintiff was excluded from campus because he was no longer employed as a

professor, and Frazier and other administrators, including Defendant Edwards,

considered that his attempts to recruit students to take architecture classes and

his encounter with Anderson were inappropriate. (Frazier depo., Pl. Ex. B, pp. 58-

59, Def. Ex. 2, p. 60; Pl. Ex. CC).  The undersigned  finds that Defendants have

met the “exceedingly light” burden of articulating a legitimate, non-discriminatory

reason for excluding Plaintiff from the college and not re-hiring him as a professor.

5. Pretext

Because Defendants have articulated legitimate, non-discriminatory

reasons for excluding Plaintiff from the campus and not rehiring him, Plaintiff

must, in order to survive summary judgment, “come forward with evidence,

including the previously produced evidence establishing the prima facie case,

sufficient to permit a reasonable factfinder to conclude that the reasons given by

Case 1:04-cv-01156-WBH   Document 63   Filed 07/28/06   Page 31 of 52



30

the employer were not the real reasons for the adverse employment decision.”

Chapman v. AI Transp., 229 F.3d 1012, 1024 (11th Cir. 2001)(en banc)(quoting

Combs v. Plantation Patterns, Meadowcraft, Inc., 106 F.3d 1519, 1528 (11th Cir.

1997) cert. denied, 522 U.S. 1045 (1998)).  Plaintiff has not done so with respect

to his failure to be rehired and exclusion claims. 

Plaintiff’s contention that the reasons for not rehiring him are pretextual

fails first because Plaintiff has not shown that there is an issue of fact on the

question  whether Dr. Frazier, the person responsible for deciding which faculty

would return to the college in the fall of 2003, actually believed that there were

students who required architecture classes.  While Plaintiff has presented

evidence that he believed there were students who required those classes, he has

not presented evidence that would allow a reasonable juror to find that Dr. Frazier

believed that to be the case.  The relevant inquiry is what the employer, not the

employee, believed. See, e.g., Cooper v. Southern Co., 260 F.Supp.2d 1352, 1367

(N.D. Ga. Mar. 31, 2003 ) (“[I]t is the employer’s belief rather than Plaintiff’s

perceptions about his own performance which are at issue.”), aff’d, 390 F.3d 695

(11th Cir. 2004), cert. denied, ___U.S. ___, 126 S.Ct. 478, 163 L.Ed.2d 363 (2005),

overuled in part on other grounds by Ash v. Tyson Foods, Inc, ___U.S.___, 126

S.Ct. 1195, 163 L.Ed.2d 1053 (2006); see also Boyce v. Belden, No. 3:99-CV-126

(DF), 2002 U.S. Dist. LEXIS 1550, at *27 (M.D. Ga. 2002):

The issue before the Court at this stage is not whether Defendant
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Walton County was correct in its determination of Plaintiff’s
performance; rather, the Court must examine whether Defendant
Walton County made its employment decision because of these
perceptions of her performances, regardless of whether these
perceptions were actually correct.

Moreover, even if Frazier were mistaken when he determined that there were no

returning or enrolling students who required architecture classes, that mistake

is not evidence of pretext.  “[M]erely showing that the employer was mistaken is

not sufficient to show pretext. . . .”  Chapman, 229 F.3d at 1055.

Second, with respect to the alleged failure to rehire Plaintiff in the spring of

2004 to teach Lacey Pruitt, Plaintiff has offered Pruitt’s transcript (Pl. Ex. HH) to

support his contention that Pruitt needed architecture courses.  But he has not

offered evidence to show that Ransaw, who is the only person identified by the

parties as the decisionmaker with respect to whether there was a need for

architecture to be taught, did not believe that Pruitt did not need architecture

courses and did not believe that Pruitt was not able to concentrate in architecture

because he could not pass the math requirement.10

Finally, with respect to his “banishment” from campus, Plaintiff has not

controverted the reasons stated in the letter informing him that he was not to

come to campus without the permission of Dr. Frazier, i.e., the fact that he was

not employed there and was not authorized to engage in the recruitment of

students for classes that were not being offered.  Nor has he controverted Frazier’s
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testimony that Frazier gave approval to Edwards to send Plaintiff a letter

instructing him not to return to campus without permission after Frazier

witnessed part of Plaintiff’s encounter with Anderson on August 21, 2003.

Plaintiff asserts that there are issues of fact as to whether Plaintiff had already

been banned from the campus, in light of Anderson’s testimony that Edwards, the

college attorney, had indicated that Plaintiff was not supposed to be there because

he was not employed there (see Pl. Br., pp. 6-7).  But it is uncontroverted that

Edwards did not instruct Plaintiff to stay off campus until after Edwards met with

Frazier, after the Anderson incident.  Furthermore, Plaintiff’s assertion that the

encounter with Anderson was not mentioned in the letter from Edwards (Pl. Br.,

pp. 6-7 n.3), does not controvert Frazier’s testimony that his concern about the

incident motivated him to talk to Edwards about Plaintiff’s continued presence on

campus.

The undersigned finds that Plaintiff has failed to point to evidence that

Defendants’ articulated legitimate, non-discriminatory reasons for failing to rehire

him in the fall of 2003 or the spring of 2004 and for excluding him from the

campus in the fall of 2003 were a pretext for discrimination.  Accordingly, it is

RECOMMENDED that Defendants’ motion for summary judgment be GRANTED

on Plaintiff’s Title VII and § 1981 discrimination claims against all Defendants.

B. Plaintiff’s Title VII and Section 1981 Retaliation Claims11
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Plaintiff alleges that, out of retaliation, he was banished from campus, not

allowed to advise students, not rehired and prohibited from filing a grievance on

these matters because he had filed a lawsuit against Defendant Morris Brown in

October 2002. (Id. at 9-10).

1. Plaintiff’s Retaliation Claims Against Individual Defendants

For the reasons discussed with respect to Plaintiff’s Title VII discrimination

claims against the individual Defendants, it is RECOMMENDED that Defendants’

motion for summary judgment be GRANTED with respect to Plaintiff’s Title VII

retaliation claims against Defendants Anderson, Harper Browne and Edwards.

Plaintiff is not foreclosed from asserting § 1981 retaliation claims against these

defendants, however.

Furthermore, as has been previously discussed, Plaintiff has not pointed to

evidence that Defendant Harper Browne was involved in the decisions not to rehire

Plaintiff, to exclude him from the campus or not to process his grievance.

Accordingly, to the extent that Plaintiff asserts a § 1981 retaliation claim against

Harper Browne arising from the decisions not to rehire Plaintiff, to prevent him

from coming on campus, or not to process his grievance, it is RECOMMENDED

that Defendant’s motion for summary judgment be GRANTED on those claims.

2. Analytical Framework

Pursuant to 42 U.S.C. § 2000e-3(a), it is “an unlawful employment practice
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for an employer to discriminate against any . . . employee[ ] . . . because he has

opposed any practice made an unlawful employment practice by this subchapter,

or because he has made a charge, testified, assisted, or participated in any

manner in an investigation, proceeding, or hearing under this subchapter.”  The

participation clause of the statute “protects  proceedings  and  activities  which

occur in conjunction with or after the  filing  of  a  formal  charge  with  the

EEOC. . . .” EEOC v. Total Sys. Servs., Inc., 221 F.3d 1171, 1174 (11th Cir. 2000);

see also Booker v. Brown & Williamson Tobacco Co., 879 F.2d 1304, 1313 (6th

Cir. 1989) (instigation of statutory proceedings is prerequisite to protection under

participation clause). 

The opposition clause, on the other hand, protects activity which occurs

prior to the filing of a formal charge with the EEOC, such as filing an internal

complaint of discrimination with the employer or informally complaining of

discrimination to one’s supervisors.  See Rollins v. Florida Dep’t of Law

Enforcement, 868 F.2d 397, 400 (11th Cir. 1989) (“[T]he protection afforded by the

statute is not limited to individuals who have filed formal complaints, but extends

as well to those, like Rollins, who informally voice complaints to their superiors

or who use their employers’ internal grievance procedures.”).  See also Holifield,

115 F.3d at 1566.  Furthermore, “an employee who seeks protection under the

opposition clause must have a ‘good faith, reasonable belief’ that [his] employer

has engaged in unlawful discrimination. ”   Clover v. Total Sys. Servs., Inc., 176
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F.3d 1346, 1351 (11th Cir. 1999)(citation omitted).  “The objective reasonableness

of an employee's belief that [his] employer has engaged in an unlawful

employment practice must be measured against existing substantive law.” Id.

To establish a prima facie case of retaliation under Title VII, in the absence

of direct evidence, the plaintiff must show that “(1) [he] engaged in a statutorily

protected activity; (2) the employer took an adverse employment action against

him; and (3) there is a causal connection between the protected activity and the

adverse action. . . .”  Berman v. Orkin Exterminating Co., 160 F.3d 697, 701 (11th

Cir. 1998).   See also Meeks v. Computer Assocs. Int’l, 15 F.3d 1013 (11th

Cir.1994); Donnellon v. Fruehauf Corp., 794 F.2d 598 (11th Cir. 1986).  The third

prong is satisfied by evidence that the protected action and the adverse

employment action are not totally unrelated.  Berman, 160 F.3d at 701; Weaver

v. Casa Gallardo, Inc., 922 F.2d 1515, 1525 (11th Cir. 1991).  “Close temporal

proximity between the protected activity and the adverse action may be sufficient

to show that the two were not wholly unrelated.”  Bass, 256 F.3d at 1119.

If the plaintiff establishes a prima facie case, the burden shifts to the

defendant to articulate a non-discriminatory basis for the action.  Meeks, 15 F.3d

at 1021. If the defendant does so, then “[i]n order to avoid summary judgment, a

plaintiff must produce sufficient evidence for a reasonable factfinder to conclude

that each of the employer’s proferred nondiscriminatory reasons is pretextual.”
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Chapman, 229 F.3d at 1037.12 

 3. Plaintiff’s Retaliation Claims

a. Direct Evidence

Direct evidence is “evidence, which if believed, proves [the] existence of [a]

fact in issue without inference or presumption.”  Carter v. Three Springs

Residential Treatment, 132 F.3d 635, 641 (11th Cir. 1998)(internal quotation

marks and citations omitted); Holifield, 115 F.3d at 1561.  “[D]irect evidence

relates to actions or statements of an employer reflecting a discriminatory or

retaliatory attitude correlating to the discrimination . . . complained of by the

employee.” Caban-Wheeler v. Elsea, 904 F.2d 1549, 1555 (11th Cir. 1990).  “As

a result, ‘only the most blatant remarks, whose intent could be nothing other than

to discriminate . . .’ will constitute direct evidence of discrimination.”  Damon v.

Fleming Supermarkets of Fla., Inc., 196 F.3d 1354, 1359 (11th Cir. 1999)(quoting

Earley v. Champion Int’l Corp., 907 F.2d 1077, 1081-82 (11th Cir. 1990)), cert.

denied, 529 U.S. 1109 (2000). Furthermore, “[f]or statements of discriminatory

intent to constitute direct evidence . . . they must be made by a person involved

in the challenged decision.”  Trotter v. Bd. of Trustees of Univ. of Ala., 91 F.3d

1449, 1453-54 (11th Cir. 1996), overruled in part on other grounds by Desert

Palace, Inc. v. Costa, 539 U.S. 90 (2003).
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Plaintiff contends that he presented direct evidence of retaliation in the form

of his testimony that Anderson told him that she did not want him there because

he had a lawsuit against the school. (Pl. Br., pp. 4-7; Blair depo. II, p. 124).

Anderson also told Plaintiff that the college attorney, Edwards, had said that

Plaintiff was not supposed to be there. (Pl. Br., p. 7; Anderson depo., Pl. Ex. E, p.

45).13  The undersigned need not, and does not, decide at this stage of the

litigation whether this evidence constitutes direct evidence of retaliation, but finds

that it constitutes at least circumstantial evidence that creates issues of fact with

respect to whether Plaintiff was subjected to retaliation because he filed the

lawsuit in October 2002, as discussed below.

b. Plaintiff’s Prima Facie Case

(1) Protected Activity

The undersigned finds that Plaintiff clearly engaged in statutorily protected

activity when he filed a lawsuit in October 2002 alleging that he had been

discriminated against because of his race and retaliated against in violation of

Title VII and § 1981.

(2) Adverse Employment Action
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As an initial matter, the undersigned notes that the fact that Plaintiff was

no longer employed by Defendant when the actions at issued occurred does not

preclude him from asserting a retaliation claim against Defendants.  A former

employee may bring an action for post-employment retaliation.  See Robinson v.

Shell Oil Co., 519 U.S. 337, 346 (1996); see also Smith v. BellSouth Telecomms.,

Inc., 273 F.3d 1303, 1309 (11th Cir. 2001) (acknowledging that the court in

Robinson included former employees in the definition of “employee” because

“providing no remedy for post-employment retaliation would allow an employer ‘to

retaliate with impunity’ against former employees who brought Title VII claims.”).

See also Baker v. Summit Unlimited, Inc., 855 F.Supp. 375, 376 (N.D. Ga. 1994)

(Title VII’s anti-retaliation “provision has been interpreted by a majority of circuits

to include discriminatory acts conducted post-termination against former

employees.” (citations omitted)).

The undersigned finds that Plaintiff has shown that there is a genuine issue

of material fact with respect to whether he was subjected to an adverse

employment action for purposes of his retaliation claim.  Clearly, the failure to

rehire Plaintiff was an adverse employment action. See Olmsted v. Defosset, 205

F.Supp.2d 1316, 1321 (M.D. Fla. 2002) (failure to rehire plaintiff considered

adverse employment action for purposes of plaintiff’s retaliation claim).  The

undersigned finds further that there is a genuine issue of material fact with

respect to whether the other actions, i.e., the exclusion of Plaintiff from the

campus and the failure to accept filing of his grievance, were adverse employment
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actions when these actions are viewed collectively with the failure to rehire him.

In Burlington  Northern & Santa Fe Ry. Co. v. White, No. 05-259, 2006 U.S.

LEXIS 4895 (June 22, 2006), the Supreme Court explained that in order to

establish a claim under Title VII’s anti-retaliation provision, “a plaintiff must show

that a reasonable employee would have found the challenged action materially

adverse, ‘which in this context means it well might have “dissuaded a reasonable

worker from making or supporting a charge of discrimination.” ’ ” Id. at *26-27

(quoting Rochon v. Gonzales, 438 F.3d 1211, 1219 (D.C. Cir. 2006)(quoting

Washington v. Ill. Dep’t of Revenue, 420 F.3d 658, 662 (7th Cir. 2005))).  Even

prior to the Court’s decision in White, the Eleventh Circuit recognized that “Title

VII’s protection against retaliatory discrimination extends to adverse actions which

fall short of ultimate employment decisions.” Wideman v. Wal-Mart Stores, Inc.,

141 F.3d 1453, 1456 (11th Cir. 1998).  The court explained that “there is some

threshold level of substantiality that must be met for unlawful discrimination to

be cognizable under the anti-retaliation clause,” but declined to state what that

level is. Id.  The court went on to find that the actions about which the Plaintiff

complained “considered collectively are sufficient to constitute prohibited

discrimination.” Id.  The court declined to decide whether “anything less than the

totality of the alleged reprisals would be sufficient.” Id.

In cases decided after Wideman, the Eleventh Circuit provided additional

guidance for determining whether actions which “fall short of ultimate
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employment decisions” meet the “threshold level of substantiality” required by

Wideman.  See e.g., Gupta v. Florida Bd. of Regents, 212 F.3d 571 (11th Cir.

2000), cert. denied, 531 U.S. 1076 (2001), where the court noted, “[w]hether an

action is sufficient to constitute an adverse employment action for purposes of a

retaliation claim must be determined on a case-by-case basis, using both a

subjective and an objective standard.”  212 F.3d at 587 (citations omitted).

The undersigned finds that the actions alleged in this case, viewed

collectively “well might have dissuaded a reasonable worker from making or

supporting a charge of discrimination,” and that an issue of fact remains with

respect to whether these actions meet the “threshold of substantiality” to

constitute an adverse employment action for purposes of Plaintiff’s retaliation

claim.  The undersigned finds that a reasonable juror could conclude that

excluding Plaintiff from campus – thereby inhibiting his ability to contact

students, identify students who needed architecture classes, advise them and

enroll them in classes – resulted in the failure to rehire Plaintiff, as Defendant now

justifies that failure on the ground that there were no students who needed the

courses taught by Plaintiff.  Furthermore, the failure to process Plaintiff’s

grievance concerning his exclusion from campus and the prohibition against his

contacting students on the basis that Plaintiff was no longer employed by

Defendant limited one avenue to redress actions that may have resulted in his not

being rehired and limited his ability to seek reinstatement.  While the failure to

Case 1:04-cv-01156-WBH   Document 63   Filed 07/28/06   Page 42 of 52



41

process a grievance standing alone might not constitute an adverse action, the

undersigned finds that, viewing this action collectively with the other actions

alleged, a reasonable juror could find that Plaintiff suffered an adverse

employment action for purposes of his retaliation claim. 

(3) Causal Connection

In order to establish a causal connection, Plaintiff must show 1) that the

decisionmakers were aware of the protected activity and 2) that the protected

activity and the adverse action were not wholly unrelated.   Gupta, at 590.  “Close

temporal proximity between the protected activity and the adverse action may be

sufficient to show that the two were not wholly unrelated.” Bass v. Bd. of County

Comm’rs, 256 F.3d 1095, 1119 (11th Cir. 2001).

Defendant contends that Plaintiff cannot show a causal connection between

his filing of the lawsuit in October 2002 and the events of August 2003 because

of the lack of temporal proximity. (Def. Br., pp. 15-16).  In Maniccia v. Brown, 171

F.3d 1364, 1370 (11th Cir. 1999), the court found that the plaintiff had not

established the causal connection element of her prima facie case because a

fifteen-month period between the employee’s grievance and the alleged adverse

action “belies [the employee’s] assertion that the former caused the latter.”  In this

case, however, Blair I was still pending and active when the allegedly retaliatory

actions occurred, as evidenced by the communications concerning Plaintiff’s
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activities in the summer of 2003 between Edwards, the college’s in-house legal

advisor, and Mr. Ates, Plaintiff’s litigation counsel, and between Mr. Gepp, the

college’s litigation counsel in the previous (and current) lawsuit, and Mr. Ates.

(See Pl. Exs. CC, DD).   Furthermore, in Plaintiff’s August 20, 2003 letter to

Edwards regarding the removal of his fliers, he complained that he was continuing

to be subjected to discrimination and retaliation. (Pl. Ex. AA).

Moreover, as previously noted, Plaintiff has presented evidence, disputed by

Defendants, that Anderson told Plaintiff she did not want him at the college

because of his lawsuit.  Whether such evidence is considered direct or

circumstantial evidence of retaliation, it does create an issue of fact on the

question whether the acts of excluding Plaintiff from the campus and prohibiting

him from attempting to identify students who needed architecture courses, etc.

were causally connected to Plaintiff’s protected activity, i.e., filing a lawsuit against

Defendant Morris Brown that alleged discrimination and retaliation prohibited by

Title VII.

c. Defendants’ Articulated Legitimate, Non-Discriminatory
Reasons for Decisions at Issue

As discussed above, the undersigned finds that Defendants have articulated

legitimate, non-discriminatory reasons for excluding Plaintiff from campus and for

not rehiring him.  Furthermore, the undersigned finds that Defendants have

articulated a legitimate, non-discriminatory reason for not processing Plaintiff’s
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grievance, because he was no longer employed at the college. (Pl. Ex. GG; Edwards

depo., Pl. Ex. M, p. 14).

d. Pretext

Although the undersigned has found there is not an issue of fact with

respect to whether Defendants’ articulated reasons for excluding him from the

campus and not rehiring him were a pretext for race discrimination, the

undersigned finds that there is a triable issue with respect to whether the

exclusion of Plaintiff from the campus, the failure to rehire him and the failure to

process his grievance were motivated, at least in part, by retaliatory animus.

Plaintiff has produced evidence that he was encouraged by Anderson to recruit

students, and he was given permission to put up fliers to ascertain student

interest in architecture, but that Defendant Edwards ordered the removal of

Plaintiff’s fliers and told Anderson that Plaintiff was not supposed to be on

campus.  Plaintiff has also presented evidence that he attempted to inform

Anderson about Wayne Shaw, an upperclassman who had taken architecture

classes, who had announced his intention to return to Morris Brown that fall, who

had announced his intention to take architecture courses, and who had even

signed a “sign-up” sheet indicating that fact.  Plaintiff has also presented evidence

that Anderson (who had apparently consulted with Edwards by then) did not

review the information Plaintiff provided, but instead became angry with him, told

Case 1:04-cv-01156-WBH   Document 63   Filed 07/28/06   Page 45 of 52



44

him that he was not supposed to be there on instruction of the college attorney,

and told him that she did not want him there because he had filed a lawsuit.

Although it appears that Frazier ultimately decided which faculty would

teach in the fall of 2003 and which courses would be offered, the undersigned

finds that there is a genuine issue of material fact on the question whether

retaliatory animus influenced Anderson’s alleged “change of heart” with respect

to Plaintiff’s recruitment activities, her failure to review the material Plaintiff had

provided her, and her apparent lack of investigation into Plaintiff’s assertion that

an upperclassmen had indicated his intention to take an architecture course.

Furthermore, the undersigned finds that Anderson’s alleged statement about

Plaintiff’s lawsuit creates an issue of fact on the question whether retaliatory

animus influenced the decision to exclude Plaintiff from campus, which then

resulted in his inability to identify students who needed the classes he taught (the

stated criterion for determining which faculty would return) or to advise those

students or help them enroll.  A reasonable juror could find that the failure to

rehire Plaintiff resulted, at least in part, from the fact that the information Plaintiff

brought to Anderson’s attention about Shaw was not considered and the fact that

Plaintiff was excluded from the campus, both actions that may have been

motivated by retaliatory animus.

The undersigned also finds that the evidence of retaliatory motive with

respect to these actions “taints” the subsequent refusal to process Plaintiff’s
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grievance.  In his grievance, Plaintiff alleged that Anderson became angry with him

when he tried to tell her about the students he had identified, threw him out of

her office and accused him of trespassing.  While Defendants assert that because

Plaintiff was not a faculty member, Plaintiff “had no access to MBC’s grievance

procedure” (Def. reply, p. 19),  Anderson testified that Plaintiff would have been

covered by a grievance policy. (Anderson depo., Pl. Ex. E, pp. 49-50).  Thus there

is an issue of fact on whether the reason for not processing Plaintiff’s August 2003

grievance was pretextual.

The undersigned finds, therefore, that there are genuine issues of material

fact regarding whether the decision to exclude Plaintiff from campus, the decision

not to rehire him and the decision not to process his grievance were motivated by

retaliatory animus.  Accordingly, it is RECOMMENDED that summary judgment

be DENIED with respect to Plaintiff’s Title VII retaliation claims against Defendant

Morris Brown College and Plaintiff’s § 1981 retaliation claims against Defendants

Morris Brown College, Gloria Anderson and Belinda Edwards. 

C. Plaintiff’s Defamation Claim Against Defendant Harper Browne

Plaintiff alleges in Count III of his Complaint that Defendant Harper Browne

defamed Plaintiff on or about May 5, 2003 “by making untruthful remarks about

the academic credentials of [Plaintiff].” (Complaint, ¶ 77).  The allegedly untruthful

statement to which Count III refers is apparently Harper Browne’s statement to

members of the Academic Planning Task Force that Plaintiff’s Master of
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Architecture degree was not terminal. (Harper Browne depo., Pl. Ex. G, pp. 21-22).

“Under Georgia law, an oral defamation action lies when (1) a defendant

makes charges against the plaintiff in reference to his trade, office, or profession,

if such charges are calculated to injure him therein; (2) the charge is false; (3) the

charge is made with malice; and (4) the communication is not privileged.”

Bartholomew v. AGL Res., Inc., 361 F.3d 1333, 1341 (11th Cir. 2004).  No special

harm or damages are required. See O.C.G.A. § 51-5-4(a)(3) (damage is inferred

when oral slander or defamation consists of “[m]aking charges against another in

reference to his trade, office, or profession, calculated to injure him therein”); see

also Strange v. Henderson, 477 S.E.2d 330, 332 (Ga. App. 1996) (charges against

a person’s trade, profession or business are “actionable per se, and special

damages do not have to be proved to sustain a finding of defamation under

O.C.G.A. § 51-5-4(a)(3)”).

Pretermitting the issue of whether Plaintiff has demonstrated the existence

of an issue of fact on all the elements of a defamation claim, the undersigned finds

that Plaintiff has failed to create an issue of fact with respect to whether Harper

Browne’s representations about Plaintiff’s degree were privileged.  A qualified

privilege defense to a slander or defamation claim exists when a statement is

made:

(1) in complete good faith; (2) with an interest to uphold; (3) by a
statement properly limited in scope;  (4) on a proper occasion;  and
(5) by publication to a proper person.
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Smith v. Vencare, Inc., 519 S.E.2d 735, 741 (Ga. App. 1999).  Plaintiff contends

that Harper Browne’s statement was not privileged, apparently on the ground that

it was not made in good faith. (Pl. sur-reply, pp. 17-20).

The undersigned finds that the uncontroverted evidence indicates that

Harper Browne, whether she was mistaken or not, made the representation about

Plaintiff’s degree in good faith.  Harper Browne testified that SACS guidelines on

this issue put the responsibility for determining whether a Master’s degree is

considered terminal on the institution and

there had already been some concern about – concerns raised about
teaching credentials.  And in my conversations with other people –
my recommendation to the president was that we err on the side of
caution to consider only – if, in fact, there was a doctoral-level degree
in a particular discipline, then we would say, then, that the master’s
was not the terminal degree.

(Harper Browne depo., Def. Ex. 6, pp. 19-20).14  It is apparently possible to earn

a Ph.D. in architecture, although Plaintiff testified that it is a “specialized degree

in some field in architecture.” (Blair depo. II, p. 168).  Harper Browne also testified

that she believed that various Master’s degrees should not be considered terminal

degrees, including Master of Architecture, Master of Fine Arts, Master of Social
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Work, and Master of Library Science. (Harper Browne depo., Def. Ex. 6, pp. 17,

22-23).  There is no evidence that her belief was limited to Plaintiff’s discipline.

Plaintiff has introduced evidence of the investigation by Academic Task

Force member Henry Porter into this issue and his determination that Plaintiff’s

degree is considered terminal in his discipline (Pl. Ex. S), and Plaintiff has

produced letters written by persons at other schools indicating that those schools

consider Plaintiff’s Master’s degree to be terminal. (Pl. Ex. N; see Doc. 48,

supplement to Pl. Ex. T).  However, this information was obtained after Harper

Browne’s representation to the Task Force members, and it does not show that

Harper Browne’s characterization of Plaintiff’s degree was not in good faith.15

Plaintiff also relies on Julia King’s 1998 memorandum to Anderson that Yale

considered Plaintiff’s degree to be terminal, and Anderson’s testimony that the

issue was “resolved” then. (Pl. Ex. F; Anderson depo., Pl. Ex. E., p. 13).  The

undersigned finds, however, that the college’s resolution of the issue for purposes

of promotion and tenure does not create an issue of fact on the question whether

or not Harper Browne’s statement that she did not believe the Master’s in
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Architecture to be a terminal degree was made in good faith.16

Accordingly, the undersigned RECOMMENDS that Defendant Harper

Browne’s motion for summary judgment be GRANTED on Plaintiff’s defamation

claim against her (Count III).

SUMMARY

For the foregoing reasons, the undersigned RECOMMENDS that

Defendants’ Motion for Summary Judgment [Doc. 36] be GRANTED on the

following claims: Plaintiff’s Title VII and § 1981 claims arising from his termination

and the “questioning” of his credentials; Plaintiff’s Title VII and § 1981

discrimination claims against all Defendants;  Plaintiff’s Title VII retaliation claims

against Defendants Gloria Anderson, Belinda Edwards and Charlyn Harper

Browne; Plaintiff’s § 1981 retaliation claims against Defendant Charlyn Harper

Browne; and Plaintiff’s defamation claim (Count III) against Defendant Charlyn

Harper Browne.

It is further RECOMMENDED that Defendants’ motion for summary

judgment be DENIED with respect to the following claims: Plaintiff’s Title VII

retaliation claims against Defendant Morris Brown College; and Plaintiff’s § 1981

retaliation claims against Defendants Morris Brown College, Gloria Anderson and

Belinda Edwards.
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  IT IS SO ORDERED, REPORTED and RECOMMENDED, this 28th day of

July, 2006.

Susan S. Cole
United States Magistrate Judge
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