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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-LLL 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) 

 

Defendant ) 
 

 

PLAINTIFF’S RESPONSE IN OPPOSITION TO 

DEFENDANT’S MOTION TO DISMISS 

PLAINTIFF’S FULL VERIFIED COMPLAINT 

 

Plaintiff, ELIAS MAKERE, on this 15th day of December 2021, 

respectfully asks this Honorable Court to deny “Defendant’s Dispositive 

Motion to Dismiss Plaintiff’s Full Verified Complaint with Prejudice and 

Memorandum of Law in Support Thereof” (hereinafter “That Motion”). 

Key Points: 

A.) Grounds  Sufficient Facts. Plausible Culpability. 

B.) Precedence  USFLMD regularly denies similar motions 
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---- 

 

As the clock unwinds, GM reminisces 

about its depraved opening; and points 

back to its corrupted middle. 

 

Behold the time it helped the state pull the 

rug from under the 7th amendment. Behold 

the time it poured acid on the tiles of the 

14th, and unearthed the 1st. 

 

Behold the lies? Behold the bribes? Behold 

the crimes that grandmaster implores this 

Judge to uphold this time? 

 

Well, with tiles everywhere — and pillars 

removed – GM’s corrupted castle cannot 

hold up through time. So, may this Court 

keep the current board fully constituted, 

and allow a jury to hold court: fair & 

square. 

 

---- 
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Background: Plaintiff fully amended his complaint — as ordered 

Problem: Defendant moved to dismiss the case on customary grounds 

Request: This Court denies Defendant’s motion 

 

Rule 8 | Fed. R. Civ. P. | General Rules of Pleadings 

“(a) CLAIM FOR RELIEF. A pleading that states a claim for relief 

must contain: (1) a short and plain statement... (2) a short and plain 

statement... and (3) a demand for the relief sought...” 

Rule 12 | Fed. R. Civ. P. | Defenses and Objections... 

“(b) HOW TO PRESENT DEFENSES. Every defense to a claim for 

relief in any pleading must be asserted in the responsive pleading if 

one is required. But a party may assert the following defenses by 

motion: ... (6) failure to state a claim upon which relief can be granted;” 

Precedence 

• 2:20-cv-00468-SPC-MRM    - USFLMD (12/22/20) 

• 2:20-cv-00497-SPC-NPM    - USFLMD (1/27/21) 

• 2:20-cv-00981-SPC-MRM    - USFLMD (4/28/21) 

• 3:19-cv-00384-BJD-MCR    - USFLMD (3/2/21) 

• 3:20-cv-00156-HES-JBT    - USFLMD (12/8/20) 

• 3:20-cv-00065-MMH-JRK    - USFLMD (3/5/21) 

• 3:21-cv-00521-MMH-PDB    - USFLMD (10/26/21) 

• 8:18-cv-02941-CEH-CPT    - USFLMD (3/8/21) 

• 8:20-cv-00104-CEH-CPT    - USFLMD (2/26/21) 

• 8:20-cv-02951-VMC-TGW    - USFLMD (3/23/21) 

USFLMD recently denied similar motions to dismiss 

Abbreviations 

[C###] - Paragraph ### from The Complaint2/ 

[M###] - Page ### from That Motion 

EEOC - Equal Employment Opportunity Commission 

FCHR - Florida Commission on Human Relations 

FS - Florida Statute 

USFLMD - US District Court, Florida, Middle District 

USFLND - US District Court, Florida, Northern District 
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RESPONSE 

1. Defendant attached an exhibit to That Motion. The exhibit was a 

recommended order from an administrative law judge at Florida’s 

Division of Administrative Hearings. It presently operates as the 

burning cross in Defendant’s discriminatory campaign. 

2. This is so because the first two statements in that document are stone-

cold lies; perjurous lies. And the author is currently being adjudicated in 

a sister court (USFLND; 4:21-cv-00096-MW-MAF) under the “Ku Klux 

Klan Act of 1871” (ie, 42 USC §1983). 

a. To put it briefly, Plaintiff charged Defendant with race and sex 

discrimination in a state administrative agency. All 

government records confirmed this. That embroiled 

constitutional officer officially recognized these records, yet 

turned around and lied; by saying Plaintiff never charged 

Defendant with sex discrimination. The details of this klan-like 

act can be found in Exhibit A. 

3. So, while the flames of Defendant’s terroristic cross still flicker, the 

extinguishing facts are dousing it with each passing day. 

4. Less metaphorically, Plaintiff hereby disputes the use of Defendant’s 

exhibit in this proceeding; and plans to file a motion to strike it (Rule 

12(f) Fed. R. Civ. P.). 
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I. Background 

A. Originating History 

5. On June 30, 2017, Plaintiff initiated this legal action by filing a charge 

of discrimination with the FCHR. It was on the basis of race and sex 

[C053]. His cause, unfortunately, suffered many unconstitutional 

attacks, and necessitated additional charges. 

B. Immediate Procedural History 

6. On April 10, 2019, Plaintiff dual-filed his Charge of Discrimination with 

the EEOC and the FCHR. In it, he charged Defendant with employment 

discrimination on the basis of color, race, retaliation, and sex. The FCHR 

received it the same day, and blessed it with a 2:35PM timestamp 

(Exhibit B, Exhibit C) [C007]. 

7. 180 days passed, however, and the FCHR failed to make its 

determination. So – by operation of law (§760.11(3) FS) — Plaintiff filed 

charges in state court (Florida, Duval County: 16-2020-CA-3770-XXXX-

MA) on June 30, 2020. 

8. With much diligence (calls, emails, formal motions, administrative 

relinquishment, writs, etc.), Plaintiff initiated this lawsuit (under 42 

USC §1981 and §760 FS) on the 12th of August 2020. 
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9. On February 8, 2021, this Court entered a dismissal of Plaintiff’s three 

(3) state counts on the premise that the FCHR did not fail to meet its 

180-day statutory obligation. The Court also ordered Plaintiff to amend 

his complaint. 

10. Although Plaintiff appealed this Honorable Court’s decision1/, he 

obliged; filing his amended complaint on time.2/ Plus, he moved for 

judicial notice of his full administrative complaint (thereby showing that 

180 days had indeed elapsed).3/ Pursuant to a subsequent Court order 

{#70}, Plaintiff amended his complaint again (“The Complaint”); thereby 

attaching his Title VII charges and his 42 USC §1985 charges. 

11. Soon thereafter – on December 6, 2021 — Defendant moved to dismiss.6/ 

C. Ultimate Facts 

12. Plaintiff worked for Defendant as an actuary from November 18, 2013 to 

August 12, 2016 ([C008], [C043]). 

13. During his employment, Defendant subjected Plaintiff to a host of 

harassment, hostility, and disparate treatment. Acts which included: 

a. Unwanted date requests [C012][C013][C014][C041]; 

b. Racist Dolls [C025c], Racist Characterizations 

[C024][C025d]; 

c. Cursing at Plaintiff for buying a condolence card [C025e]; 
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d. Death threats [C029]; 

e. Disparate pay [C025a]; 

(paying Plaintiff a salary significantly lower than his 

similarly-situated comparators) 

f. Disparate privileges [C027][C071][C072]; 

(denying Plaintiff the work-from-home privilege that it 

granted to Plaintiff’s non-black-male coworkers) 

g. Disparate treatment [C037] 

(charging plaintiff $1,025 for an exam while never doing 

the same to his similarly-situated comparators) 

14. Ultimately, Defendant fired Plaintiff “solely” because he failed his 8th 

actuarial exam [C043][C054] (Exhibit D). Defendant, however, never 

fired any of its non-black-male employees who also failed actuarial 

exams [C044]. 

15. In fact, Defendant immediately replaced Plaintiff with two non-black-

male employees; neither of whom had ever passed an exam [C046]. 

16. In due time, Plaintiff filed charges with the FCHR [C053-C055]. 

17. Faced with these clear-cut facts of employment discrimination, 

Defendant went on the attack. Ramping up efforts to eliminate 

culpability once Plaintiff’s charges went public [C056]. 
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18. Defendant started by enlisting a former employee to harass, embarrass, 

dissuade, and obstruct Plaintiff’s case against Defendant [C057-C085]. 

19. Defendant escalated matters by using its own employees to 

surveil/threaten/interfere with Plaintiff [C086-C090][C096-C104]. 

Retaliatory attention that led to the employer deploying a man to strike 

Plaintiff with a car (traveling at 45 mph) [C092-C095]. 

20. A near-fatal attack which had a pivotal impact on Plaintiff’s ability to 

pursue his statutorily-protected action against Defendant [C094]. 

21. Unfinished, Defendant also attacked Plaintiff financially; by convincing 

his former employer, Genworth Financial, to substantially reduce 

Plaintiff’s retirement account [C105-C112]. 

22. Still fuming with vitriol inflamed by its burning cross, Defendant sent 

its top actuary on a 3,000-mile trip across the country. A trip designed to 

relay the discriminatory propaganda that was boiling within [C113-

C115]. And – importantly – a trip aimed at preventing Plaintiff from 

attaining his final actuarial credential (Exhibit E). 

23. In short, Defendant harassed & discriminated against Plaintiff 

throughout his 3-year tenure, fired him discriminatorily, then tried to 

kill him physically – and maim him otherwise (financially, 

professionally) – because he complained. 
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D. Expounded Facts 

24. In That Motion, Defendant claimed that its connection — to its former 

employee’s retaliatory attacks (Mr. Higgins) – was implausible: 

“Plaintiff alleges no plausible connection between 

Higgins’ actions and Allstate.” 

- [M014] 

Yet, in the very next sentence the employer cites the incriminating email 

that it sent to him: 

“Indeed, the June 21, 2018 email from [Defendant’s 

legal representative] to Higgins (upon which Plaintiff 

relies)...” 

- [M014] 

25. Defendant’s involvement in Mr. Higgins’ retaliatory conduct was more 

than plausible; it was concrete.  

26. Quick summary: Defendant spent three years dogging Mr. Higgins, then 

all-of-a-sudden commended him. Commendations it used to encourage 

Mr. Higgins to dissuade/attack Plaintiff. Commendations which came – 

illegitimately – 4.5 years after Mr. Higgins departed Defendant’s employ 

(and at the outset of Plaintiff’s case going public). 

27. Obviously, Plaintiff knew Mr. Higgins’ forays lacked legitimacy. So, 

when the man spent five months barking out stereotypical defamation, 

Plaintiff suspected Defendant was behind it. He was right [C078-C085]. 
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28. Defendant’s newly hired attorney, Ms. Christine Manzo, was instructing 

Mr. Higgins on what to say. Even telling him how to write frivolous 

motions which he had no authority to file.4/ 

29. All-in-all, it was not implausible that Defendant was involved in Mr. 

Higgins’ conduct (because it demonstrably was). It was absurd that any 

reasonable person could have found Defendant’s actions legitimate. 

II. Direct Rebuttal: Res Judicata, Collateral Estoppel 

30. Although hardly discussed in That Motion, Defendant did mention Res 

Judicata and Collateral Estoppel. Plaintiff, throughout this case, has 

protested their application; as well as the scandalous material that 

Defendant has [previously] invoked them with (please see Doc #59 

(“Motion for Sanctions”), Doc #60 (“Motion in Limine”)). 

31. Quickly put, the State of Florida has an elaborate way of subverting 

people’s 7th amendment guarantees to trials-by-jury (via §760.11 FS).  

32. In addition to that – and more diabolically – state officers lied to remove 

Plaintiff’s sex discrimination complaint. Doing so after precluding him 

from having a full-&-fair opportunity to litigate his case. Doing so, 

importantly, in violation of Plaintiff’s constitutional rights (1st and 14th 

amendment; access to courts, equal protection, due process). 
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33. For the sake of judicial economy, Plaintiff will not re-brief the matter 

here (please see Exhibit G and Exhibit H instead). 

34. Thus, any potential claims of res judicata or collateral estoppel must fail 

in this case. And this Court is well-positioned to deny any possible 

request(s) otherwise. 

III. Direct Rebuttal: EPA Timeliness 

35. Defendant claimed that Plaintiff’s charge under the Equal Pay Act 

(“EPA”) is time-barred: 

“Even reading Plaintiff’s Third Amended Complaint to 

assert a willful violation of the EPA, his EPA claims 

are still time-barred. Thus, Plaintiff’s EPA claim, 

whether ordinary or willful, is due to be dismissed with 

prejudice as time barred by the applicable statute of 

limitations.” 

- [M010] 

36. Defendant is wrong; Plaintiff’s EPA count is not time-barred. Its addition 

was a mere technicality; done by Court order. In 2017 — within the 

originating complaint — Plaintiff notified Defendant of the pay disparity 

charge (see Exhibit I): 

“EVENT 008 Allstate Continually Pays The Black 

Actuaries Less Than the Non-Black Actuaries... 

[Management] implemented a plan to restrict the 

salaries of their Black-[male] actuaries... In 2014, 

[Plaintiff] received his ASA. His salary was lower than 

his non-black-[male] peers.” 

- Plaintiff | 2017 | FCHR Case 2017-01432 
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37. On January 19, 2018 that pay disparity claim became public record (via 

the FCHR’s transmittal to DOAH). January 2018, of course, was well 

within the EPA’s 2-year/3-year statute of limitation. 

38. In this Court, Plaintiff further described the pay disparity: 

“When Plaintiff received his ASA credential – a major, 

equalizing milestone for Defendant’s actuaries – 

Defendant paid him a lower salary than it did his 

peers.” 

- Plaintiff | 8/12/20 | 3:20-cv-00905-MMH-LLL (USFLMD) 

39. That exact same quote appeared in The Complaint [C025a]. Thus, the 

substantive facts neither changed nor ran anew. Instead, Plaintiff’s EPA 

count was just a formality. A formal effort to abide by this Honorable 

Court’s Order (underlines in the original): 

“Plaintiff therefore should include all claims and 

factual allegations he wishes for the Court to consider 

in his Third Amended Complaint.” 

- Magistrate Judge | 10/13/21 | 3:20-cv-00905-MMH-LLL (USFLMD) 

40. The Court told Plaintiff to place “all claims” in The Complaint, and 

Plaintiff obliged. The EPA claim, importantly, “relates back” to 

Plaintiff’s originating complaint (FCHR; 2017). Rule 15(c)(1)(B) 

prescribes this: 

“An amendment to a pleading relates back to the date 

of the original pleading when:  

... 
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(B) the amendment asserts a claim or defense 

that arose out of the conduct, transaction, or 

occurrence set out — or attempted to be set out — 

in the original pleading;” 

- Rule 15(c)(1)(B) Fed. R. Civ. P. 

41. Maledy v City of Enterprise, 2012 WL 1028176 (USALSD; 3/26/12) – an 

opinion which Defendant cited in That Motion – specifically mentions 

how EPA claims relate back to the originating complaint: 

“plaintiff's untimely EPA claim may be saved if it 

"relates back" to the original complaint” 

- Maledy v City of Enterprise, 2012 WL 1028176 (USALSD; 3/26/12) 

42. The Eleventh Circuit Court of Appeals summarized it best: 

“The crucial issue in Rule 15(c) determinations is 

whether the original complaint gave notice to the 

defendant of the claim now being asserted.” 

- Marko Capital v. UBS AG, 543 F.3d 1254 (11th Cir. 2008) 

43. Altogether, these facts & holdings establish two things: 

a. Defendant originally knew of Plaintiff’s pay disparity claim; and 

b. Plaintiff’s EPA claim relates back to his originating complaint 

44. Thus, this Court is well-positioned to deny Defendant’s request to time-

bar The Complaint’s EPA count. Thereby permitting the board to remain 

constituted as originally framed. 
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IV. Direct Rebuttal: Equitable Tolling 

45. Defendant claimed that Plaintiff should not be protected by the doctrine 

of equitable tolling: 

“11 Plaintiff claims somehow the 90-day limitation was 

equitably tolled such that a Title VII claim first filed 

over six months later on March 9, 2021 should be 

considered timely. (ECF 74). However, the history here 

supports no such tolling.” 

- [M023] 

46. Defendant – once again — is wrong; Plaintiff’s Title VII counts are 

subject to equitable tolling. Quickly put, both government agencies 

(FCHR, EEOC) mailed Plaintiff’s requisite documents to the wrong 

person (someone in Orlando who had no relation to Plaintiff’s case). 

a. Since this matter has been fully briefed before {#74} (Exhibit 

J), Plaintiff – here — will only address the opinions that 

Defendant cited in That Motion. 

47. In its argument, Defendant cited five rulings for support. 

a. Justice v. US, 6 F.3d 1474 (11th Cir. 1993); 

b. Motta ex rel. A.M. v. US, 717 F.3d 840 (11th Cir. 2013); 

c. Irwin v. Dep't of Veterans Affairs, 498 U.S. 89, 96 (1990); 

d. Sandvik v. US, 177 F.3d 1269 (11th Cir.1999); and 

e. In re Tyson, 4:07-MD-1854 (USGAMD, 10/15/18). 

Each case differs from Plaintiff’s case in crucial areas. 
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48. Justice is distinguished from the instant case in major ways 

(responsiveness to discovery, following court orders, failure to prosecute, 

etc.). 

49. The Motta, Irwin, and Sandvik cases differ from Plaintiff’s case because 

each one of those complainants received their notice. Plaintiff did not. 

50. Likewise, the In Re Tyson case’s class action plaintiffs received their 

notices on time. Plaintiff – in the instant case – did not. 

51. None of Defendant’s cases involved (a) the government’s impropriety in 

notifying plaintiffs; and/or (b) exigent circumstances stemming from a 

Global pandemic/disaster. These were the two pillars supporting 

equitable tolling for Plaintiff’s Title VII counts. 

52. Plus, contrary to what Defendant implied, Plaintiff was not at fault for 

the FCHR’s/EEOC’s botched mailing. Plaintiff’s address never changed. 

This has been fully addressed (please see Doc #55) (Exhibit K). 

53. All in all, Plaintiff’s Title VII counts are precisely amenable to equitable 

tolling. Defendant’s contentions to the contrary are debunked by facts, 

logic, and its own case law. 

54. Thus, this Court is well-positioned to deny Defendant’s request to 

eliminate Plaintiff’s Title VII charges. Thereby permitting the board to 

remain constituted as originally framed. 
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V. Direct Rebuttal: §1985 Availability 

55. Defendant contended that 42 USC §1985 is not available to Plaintiff in 

the instant action: 

“In Count IX, Plaintiff purports to state a claim for 

conspiracy to violate his civil rights under 42 U.S.C. § 

1985... 1. Plaintiff Fails to State a Claim Under 

Section 1985(1)... 2. Plaintiff Fails to State a Claim 

Under Section 1985(2)... 3. Plaintiff Fails to State a 

Claim Under Section 1985(3).” 

- [M017] 

56. Defendant has missed the mark. Plaintiff is protected by §1985 because 

it protects people who are the subject of the Ku Klux Klan’s ire (eg, black 

people; and black men in particular): 

“section 1985(3) provides a cause of action for a 

conspiracy to deprive "any person or class of persons of 

the equal protection of laws." 42 U.S.C. § 1985(3). This 

court has stated that § 1985(3) protects two types of 

classes: (1) "those kinds of classes offered special 

protection under the equal protection clause, and (2) 

classes that Congress was trying to protect when it 

enacted the Ku Klux Klan Act." Childree v. UAP/GA 

AG CHEM, Inc., 92 F.3d 1140, 1147 (11th Cir. 1996).” 

- Farese v. Scherer, 342 F.3d 1223 (11th Cir. 2003) 

Plaintiff, as a member of a vilified group ([C008]), is therefore protected 

by the statute. 
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57. Similarly, the Klan (along with its sympathizers and progenies), is not a 

government organization. It is a private society/group. Defendant is also 

a private entity. 

58. Defendant argues that its non-public character makes it immune to 

§1985 claims (“[b]ecause Allstate is a private actor”). This is incorrect; 

fundamentally; the Eleventh/Fifth Circuit says so: 

“The Ku Klux Act was passed amid the lawless 

conditions existing in the South after the Civil War. A 

major aim of the legislation `was to afford a federal 

right in federal courts because, by reason of prejudice, 

passion, neglect, intolerance or otherwise, state laws 

might not be enforced and the claims of citizens to the 

enjoyment of rights, privileges, and immunities 

guaranteed by the Fourteenth Amendment might be 

denied by the state  agencies.' It is readily apparent 

from the title of the bill itself,” 

- Kimble v. DJ McDuffy, Inc., 648 F.2d 340 (5th Cir.1981) 

59. The “state laws” which have gone unenforced — in the instant case – are 

§760 FS. In fact, built into those laws is the State of Florida’s solicitation 

of bribes (ie §760.06(4); [C128c.i]). Thus, from the plain text of federal 

legislators, federal justices, and state legislators, this matter is what 

§1985 was designed for. 
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60. Also in plain text was the Kimble court’s definition of “attending”. 

“Attending” was another point that Defendant made (“Congress meant 

section 1985(2) to protect a party based on his or her physical presence 

while attending [court].”) [M018]. 

61. Defendant’s argument is flawed. The mere initiation of this case deemed 

Plaintiff to be ‘in attendance’. Kimble said so: 

“Thus, for the purposes of Section 1985(2) an 

individual is deemed to have `attended' a court of the 

United States from the moment that the person files a 

complaint." 623 F.2d at 1068.” 

- Kimble v. DJ McDuffy, Inc., 648 F.2d 340 (5th Cir.1981) 

62. Next, the plain text of That Motion showed Defendant arguing that it is 

immune from §1985 because its attorneys did [parts of] its bidding 

[M019]. This argument comes up short for two main reasons. 

63. First, Defendant’s conspiratorial and klan-destined acts were committed 

by more than just its attorneys [C166]-[C167]. 

64. Second, the fraud that its federal attorney perpetrated on this Court was 

perjurous. Committing crimes strips the immunized of his/her 

invincibility. The US Supreme Court says so: 

“If the act which the [transgressor] seeks to enforce be a 

violation of the Federal Constitution, the [transgressor] 

in proceeding under such enactment comes into conflict 

with the superior authority of that Constitution, and he 

is in that case stripped of his official or representative 
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character and is subjected in his person to the 

consequences of his individual conduct. The State has 

no power to impart to him any immunity from 

responsibility to the supreme authority of the United 

States.”” 

- Ex Parte Young, 209 US 123 (1908) 

Put another way, had a non-attorney done what Defendant’s attorney 

did then Defendant would have no claim to §1985 immunity. It is the act 

that matters; not the actor – as the courts put it. 

65. The rest of the appellate opinions that Defendant cited fail to connect 

with the instant case. They mainly bounce back-&-forth between needing 

to allege a discriminatory animus. 

a. In the instant case, claims of discriminatory animus fill The 

Complaint (both explicitly and implicitly). 

66. Perhaps, most importantly, is the fact that none of Defendant’s citations 

match the instant case in any material respects.  

a. None of those cases dealt with a state officer perjuring himself 

[C094]; 

b. None of those cases dealt with a party perjuring itself [C129]; 

c. None of those cases dealt with a vehicular assault [C091]; and 

d. None of those cases dealt with state-solicited bribery [C128]; 
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The instant case, on the other hand, involved each one of these facts. 

Facts which – among others – formed the basis of Plaintiff’s §1985 charge 

[C165]-[C168]. 

67. Thus, the cases that Defendant cited in its argument to dismiss the 

§1985 count are inapplicable. And this Honorable Court is well-

positioned to deny Defendant’s request; thereby leaving The Complaint 

fully constituted — as framed. 

VI. Acquiescence: ‘Pattern or Practice’ 

68. Defendant also argued that Count XIV of The Complaint (“Pattern & 

Practice”) must be removed because the instant case is an individual 

action suit (ie, not a class-action one). 

69. Plaintiff responds only by pointing out that the EEOC refutes that 

notion: 

“The EEOC, as amicus curiae, [dis]agrees, and argues 

that a pattern or practice claim may be brought as an 

individual action or a class action as the plaintiff 

chooses.” 

- Davis v. Coca-Cola, 516 F.3d 955 (11th Cir. 2008) 

70. Nevertheless, with or without Count XIV, Plaintiff stresses that case 

dismissal would be inappropriate. And he argues as follows; 

formulaically. 
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VII. Legal Standard | Plaintiff’s Argument Against Dismissal 

71. Defendant’s motion to dismiss was filed under Rule 12(b)(6) Fed. R. Civ. 

P. [M001]. 

72. History shows that this Court has a well-established method for 

resolving 12(b)(6) motions to dismiss. 

73. To start out, the Court’s review is limited to the “four corners” of the 

complaint (highlights added): 

“The scope of review must be limited to the four corners 

of the complaint” and attached exhibits. St. George v. 

Pinellas County, 285 F.3d 1334, 1337 (11th Cir. 

2002)."” 

- Braun v TD Bank | 8:20-cv-02951 | 3/23/21 

“In considering the motion, courts should limit their 

“consideration to the well-pleaded factual allegations, 

documents central to or referenced in the complaint, 

and matters judicially noticed.” La Grasta v. First 

Union Sec., Inc., 358 F.3d 840, 845 (11th Cir. 2004) 

(citation omitted)." 

- Parkhurst v Hiring 4 U, Inc. | 2:19-cv-00863 | 9/29/20 

74. Then, the Court looks to see if a complaint satisfies the requirements set 

out in Rule 8(a)(2) Fed. R. Civ. P. (highlights added): 

“The Federal Rules of Civil Procedure require a 

complaint to contain “a short and plain statement of 

the claim showing that the pleader is entitled to relief.” 

Fed. R. Civ. P. 8(a)(2). The rules also require plaintiffs 

to set out their claims in separate, numbered 
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paragraphs, “each limited as far as practicable to a 

single set of circumstances.” Fed. R. Civ. P. 10(b)."” 

- Parkhurst v Hiring 4 U, Inc. | 2:19-cv-00863 | 9/29/20 

75. Third, USFLMD judges look to see if a complaint contains sufficient facts 

(highlights added): 

“To survive a Rule 12(b)(6) motion to dismiss, a 

plaintiff must plead sufficient facts to state a claim that 

is “plausible on its face.” Ashcroft v. Iqbal, 556 U.S. 

662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 

550 U.S. 544, 570 (2007)). A plaintiff need not recite 

“detailed factual allegations,” but must provide “more 

than an unadorned, the-defendant-unlawfully-

harmed-me accusation.” Id. A pleading that offers 

“labels and conclusions” or “a formulaic recitation of 

the elements of a cause of action will not do.” Id. 

(quoting Twombly, 550 U.S. at 555). 

- CRM Suite Corp v GM Company | 8:20-cv-00762 | 3/10/21 

76. In performing this examination, the judges lend all deference to the non-

movant (highlights added): 

“Likewise, the Court must accept all factual allegations 

in the complaint as true and construe them in the light 

most favorable to the plaintiff. Pielage v. McConnell, 

516 F.3d 1282, 1284 (11th Cir. 2008) (citation omitted). 

But the Court “need not accept factual claims that are 

internally inconsistent; facts which run counter to facts 

of which the court can take judicial notice;" 

- Parkhurst v Hiring 4 U, Inc. | 2:19-cv-00863 | 9/29/20 
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77. Importantly, the factual allegations must be “plausible”; which is defined 

as follows: 

“A claim has facial plausibility when the plaintiff 

pleads factual content that allows the court to draw the 

reasonable inference that the defendant is liable for the 

misconduct alleged.” Id."” 

- CRM Suite Corp v GM Company | 8:20-cv-00762 | 3/10/21 

78. Plus, the Court must afford leeway to layperson litigants: 

“The pleadings of pro se litigants are "liberally 

construed" and held to a less exacting standard as 

those complaints drafted by attorneys. Tannenbaum v 

Untied States, 148 F. 3d 1262, 1263 (11th Cir. 1998). 

"However, a pro se litigant must still meet minimal 

pleading standards." Pugh v Farmers Home Admin., 

846 F. Supp. 60, 61 (MD Fla. 1994) (citation omitted). 

And the courts are not tasked with drafting or 

rewriting a complaint to locate a claim. Peterson v 

Atlanta Hous. Auth., 998 F. 2d 904 (11th Cir. 1993)” 

- Daley v Florida Blue | 2:20-cv-00156 | 12/8/20 

79. Similarly, this Court stresses that motions to dismiss must be confined 

to the legal sufficiency of the complaint (highlights added): 

“[A] motion to dismiss should concern only the 

complaint’s legal sufficiency, and is not a procedure for 

resolving factual questions or addressing the merits of 

the case.” Am. Int’l Specialty Lines Ins. Co. v. Mosaic 

Fertilizer, LLC, 8:09-cv-1264-T-26TGW, 2009 WL 

10671157, at *2 (M.D. Fla. Oct. 9, 2009) (Lazzara, J.)." 

- Johnson v Nocco, et al | 8:20-cv-01370 | 2/18/21 
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VIII. Analysis 

80. Altogether, a methodical review of a 12(b)(6) motion to dismiss 

encompasses: 

a. Looking only at the “four corners of the complaint”; 

b. Checking the complaint against Rule 8(a) Fed. R. Civ. P.; 

c. Determining whether it has sufficient facts; 

d. Construing all facts as true; 

e. Concluding that the claims are plausible; and 

f. Double-checking for propriety. 

a. Four Corners of the Complaint 

81. In the instant matter, the ‘four corners of the complaint’ include (i) The 

Complaint (with all 10 exhibits); (ii) That Motion (with 1 exhibit); and 

(iii) this filing (with all 11 exhibits). 

b. Short & Plain Statements 

82. The Complaint – although detailed – still contained short & plain 

statements describing Defendant’s culpability: 

“Defendant only fired the black man who failed an 

actuarial exam" 

- [C130] 

“Defendant knew that Plaintiff exercised his civil 

rights" 

- [C131] 
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“Plaintiff suffered more adverse acts while his legal 

action was still pending... hit by a car... retirement 

benefits... these adverse acts – individually and in total 

– would cause most reasonable employees to abandon 

their case." 

- [C132] 

“Defendant enlisted people (eg, Mr. Myrick) to maim, 

injure, and/or kill Plaintiff in retaliation for filing 

suit" 

- [C095] 

“Defendant was tied to these adverse acts." 

- [C133] 

“On May 21, 2021 – Defendant claimed that Plaintiff’s 

initiating complaint did not have a sex discrimination 

charge (¶129)... Defendant knew its claim was false. 

Thereby, extending its state-sponsored lie to this 

tribunal." 

- [C134] 

“Defendant commandeered the FCHR to remove 

Plaintiff’s sex discrimination charge from his 

originating complaint. Accomplishing such a feat in a 

variety of ways: 

a. By pressuring the state agency... 

b. By asking it directly... 

c. By bribing the state agency (§760.06(4) FS)) 

... Defendant gave the FCHR something of value in 

exchange for its acts & omissions. Acts & omissions 

which the FCHR carried out to violate Plaintiff’s 

constitutional rights." 

- [C128] 
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“Defendant unlawfully got the FCHR to deprive 

Plaintiff of his constitutional rights (due process, etc.), 

and is trying to perpetrate that fraud upon this Court. 

A manifest injustice." 

- [C133] 

As such, Plaintiff has satisfied element “b” for denial of That Motion. 

c. Sufficient Facts 

83. Notably, The Complaint had 204 numbered paragraphs. Many of which 

had subparts. None of which were redundant. 

a. This assertion of non-redundancy is buoyed by two things: 

i. Plaintiff’s active statement that The Complaint was 

neither “redundant, immaterial, impertinent, or 

scandalous” in any respects (see Rule 12(f) Fed. R. Civ. 

P.). 

ii. The fact that Defendant has never claimed otherwise. 

84. Moreover, Plaintiff’s “Full Administrative Complaint” “meticulously 

detailed”5/ over 50 events of Defendant’s employment discrimination. 

a. In Fall 2018, Plaintiff performed a statistical analysis on the 

size of administrative complaints. It revealed that his 

complaint (ie, his Petition for Relief) was 30 times larger than 

the average complaint (231 pages vs 7 pages) (see Exhibit F). 
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85. Put together, the four corners of Plaintiff’s complaint had details that 

were significantly more in-depth than typical complaints.  

86. Notably, The Complaint covered a sex discrimination charge and a §1985 

civil rights charge. Two charges which Plaintiff has never had a “full-&-

fair opportunity” to litigate. In other words, Plaintiff pled a set of facts – 

from those two charges at least — that he can prove at trial. 

87. According to the Eleventh Circuit, dismissal would be improper for this 

reason alone: 

“Dismissal is not appropriate unless it is plain that the 

plaintiff can prove no set of facts that would support 

the claims in the complaint." 

- Next Century v Ellis, 318 F. 3d 1023 (11th Cir. 2003) 

88. Thus, Plaintiff has objectively satisfied element “c” in the multi-step 

analysis for denying That Motion. 

d. Construing All Facts as True 

89. For the purposes of evaluating That Motion’s attempt to dismiss 

Plaintiff’s retaliation Counts, this Court must accept The Complaint’s 

128 factual allegations as true ([C008-C135]). 

90. Pertinently, the following facts operate: 

a. Defendant knew that Plaintiff charged it with discrimination; 

b. Defendant immediately responded by trying to dissuade 

Plaintiff; 
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i. At first, Defendant did so with guile — then with threats 

c. Unsatisfied, Defendant tried to kill Plaintiff; doing so by driving 

a car 45 mph into him as he rode his bicycle home; 

d. Without success, Defendant continued by getting Plaintiff’s 

retirement benefits severely reduced (thereby encroaching on 

Plaintiff’s gainful business relationships); 

e. Defendant also launched a smear campaign to blackball 

Plaintiff and influence the embroiled hearing officer; and 

f. Defendant’s managers have direct evidence of the company’s 

discriminatory intent (in written/recorded form). 

e. Plausibility 

91. Now, this analysis turns to the plausibility of these facts. 

92. Generally, “A claim is facially plausible when a court can draw a 

reasonable inference, based on facts pled, that the opposing party is liable 

for the alleged misconduct. See Iqbal, 556 U.S. at 678.” 

93. This Court, in Strange-Gaines v Jacksonville, 3:20-cv-00056, further set 

out the method for determining plausibility (highlights added): 

“When applying the plausibility standard, a court 

should undertake a “two-pronged approach.” [Iqbal]. 

First, the court should identify and disregard legal 

conclusions not entitled to the assumption of truth. Id. 

Second, the court should identify and assume the truth 

of well-pleaded factual allegations and “determine 
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whether they plausibly give rise to an entitlement to 

relief.” Id. An example of a legal conclusion is, “the 

defendant was negligent.” An example of a factual 

allegation is, “the defendant was driving 90 m.p.h. on 

a road with a speed limit of 45 m.p.h.”” 

- Strange-Gaines v Jacksonville | 3:20-cv-00056 | 1/26/21 

94. First, this Court must discard any legal conclusions masquerading as 

facts. Plaintiff hereby states that the fundamental facts (ie, ‘Defendant 

only fired the black guy for failing an exam while keeping/hiring others 

with far worse exam prowess’) are stone-cold, verifiable facts. 

95. Thus, Plaintiff has satisfied the first prong in the two-pronged 

plausibility test. 

96. Next, this Court should determine whether Plaintiff’s well-pleaded facts 

rise to an entitlement of relief. The very example that this Court gave 

actually suits Plaintiff’s circumstances to near-perfection. 

“An example of a [plausible fact entitled to relief], “the 

defendant was driving 90 m.p.h. on a road with a speed 

limit of 45 m.p.h.”” 

- Strange-Gaines v Jacksonville | 3:20-cv-00056 | 1/26/21 

97. As previously detailed, Defendant drove a car 45 mph into Plaintiff to 

maim/kill him in retaliation for his lawsuit on race/sex/retaliation (¶82, 

¶90); doing so amid many death threats it was levying against the former 

employee (¶13, ¶19, ¶82). 
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98. Thus, with this near-perfect match in tow, Plaintiff has passed the 

second prong in the plausibility test. And as such, he has satisfied 

element “e” in the overarching analysis for denying That Motion. 

f. Double-Check for Propriety 

99. Lastly, the analysis must safeguard against injecting impropriety into 

the review (highlights added): 

“The pleading standard should not be confused with 

the evidentiary standard; detailing all evidence in a 

pleading or attaching evidence to a pleading could run 

afoul of the “short and plain statement” requirement. 

Presenting arguments and all evidence in a complaint 

generally is improper.” 

- Strange-Gaines v Jacksonville | 3:20-cv-00056 | 1/26/21 

100. This Court has deemed it improper for a motion to dismiss to apply an 

evidentiary standard. Which, unfortunately, is what That Motion tried 

to do: 

“To establish a claim for race-based retaliation under 

Section 1981, a plaintiff must show: “(1) he engaged in 

statutorily protected activity; (2) he suffered a 

materially adverse action; and (3) there was a causal 

connection between the protected activity and the 

adverse action.” Chapter 7 Trustee v. Gate Gourmet, 

Inc., 683 F.3d 1249, 1259 (11th Cir. 2012) (internal 

quotation marks omitted).” 

- [M011] 
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101. This quote from That Motion came from an appellate court decision on a 

motion for summary judgment. Summary judgment, of course, is 

governed by Rule 56 Fed. R. Civ. P. (not Rule 12(b)(6)). Such requests are 

based on unconquerable fact. And – importantly – they occur after 

discovery. Doubly important: Pursuant to Donaldson v Clark, 819 F.2d 

1551 (11th Cir. 1987), any conversion of a Rule 12 motion into a Rule 56 

motion must be formally noticed (which has not happened in the instant 

case). 

102. Thus, Defendant is wrong: Plaintiff does not need to meet an evidentiary 

burden at the motion-to-dismiss stage. Evidentiary determinations are 

the exclusive province of the fact finder (ie, the jury – in this case). 

103. Instead, as the controlling law in Twombly holds, the four corners of 

Plaintiff’s complaint need only raise the inference that discovery will 

reveal evidence: 

“While the facts need not be detailed, they must “raise 

a reasonable expectation that discovery will reveal 

evidence” for the plaintiff’s claim. Twombly, 550 US at 

556” 

- Cooper v Murphy, et al | 2:18-cv-00675 | 11/6/20 

104. Thus, upon double-checking for impropriety, Plaintiff has placed the 

final piece of the 12(b)(6) review standard squarely onto the pile for 

motion denials. 
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105. In all, That Motion points back to Defendant’s depraved opening, and 

corrupted pits. Asking to be upheld amid the eternal facts that wind 

through its corroded form. That Motion just does not square with fact, 

with law; and it just does not square with fair. 

CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to deny 

“Defendant’s Dispositive Motion to Dismiss... Full Verified Civil Complaint...”, 

because Plaintiff has submitted a well-pled set of factual elements pointing to 

Defendant’s unlawful employment conduct; worthy of a jury’s deliberations as 

to what is fair & square. 

Dated this 15th day of December 2021. 

Respectfully submitted, 

 

/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

3709 San Pablo Rd. S # 701 

Jacksonville, FL 32224 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice!  

mailto:justice.actuarial@gmail.com
http://textbookdiscrimination.com/
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Century 

Schoolbook 13-point font (contents); thus complying with the font requirements 

of Local Rule 1.08. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 15th day of December 2021, I electronically 

filed the foregoing with the Clerk of Courts by using its online filing page.  

 /s/ Elias Makere  

Endnotes: 

1/ please see “Plaintiff’s Objections to this 

Honorable Court’s Partial Dismissal Order” 

(filed on 2/22/21) for more details. 
 

4/ At all times pertinent, Mr. Higgins was a 

non-party. On 6/21/18, Defendant instructed 

Mr. Higgins on filing a discovery motion for 

a different non-party (the SOA). He 

obviously had no standing to do so. Plus, 

Defendant was well-aware of Mr. Higgins’ 

prior malevolence & obstruction (sanctions, 

etc.). Defendant’s conduct was part-&-parcel 

to its unlawful campaign of retaliation 

against Plaintiff. 

 

2/ The amended complaint was not 

proofread (filed at 11:59pm 2/26/21). So, 

Plaintiff filed a corrected version the next 

business day (≈ 8:08 am 3/1/21). 
 

3/ please see “Plaintiff’s Motion for Judicial 

Notice of Plaintiff’s Full Administrative 

Complaint (Dated 4/10/19)” (filed on 

2/9/21) 
 

5/ “meticulously detailed” is how Defendant’s 

administrative attorney described it (≈ 

Spring 2018). 
 

 6/ Pursuant to Doe v New College of Florida 

(8:21-cv-01245-CEH-CPT, USFLMD), a 

Motion to Dismiss which fails to comply with 

Local Rule 3.01(g) is null & void (also see Dkt 

No 81). Thus, the filing date becomes the 

date the motion is supplemented/replaced in 

accord with all Local Rules. 
 

Electronic Copy: (text-searchable) 

TextBookDiscrimination.com/Files/USFLMD/20000905_GRSP_20211215_221745.pdf  

https://textbookdiscrimination.com/Rules/Court/USFLMD/0108.html
https://textbookdiscrimination.com/Files/USFLMD/20000905_GRSP_20211215_221745.pdf
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

************************************************ 

 

 
 

*********************************** 

 

ELIAS MAKERE, FSA, MAAA 

(Plaintiff) 

- against- 

HON. E. GARY EARLY, ALJ 

(Defendant) 

 

*********************************** 

 

 

************************************************ 

 

 

VERIFIED CIVIL COMPLAINT 

 

 

************************************************ 

 

42 USC §1983 

January 31, 2021 

 

JURY TRIAL DEMANDED 
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♪ 

---- 

 

Deep in the chambers of a state 

agency, a man cried foul of a 

corporation's conduct. With due 

speed, the agency transmitted 

both of his fundamental sounds to 

a nearby hearing officer. 

 

 

An officer, however, with 

corrupted hearing. An officer, 

however, who insisted that only 

one sound was made; eschewing the 

second for the echoed, 

stereotyped tales of his fathers. 

 

 

His perjurous actions were not 

sound. For they ran afoul of the 

man - and the grounds that 

constituted the land which his 

forefathers found. 

 

---- 

♪ 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF FLORIDA, TALLAHASSEE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

 

Plaintiff, ) 
 

 
) 

 

vs. 
) 

Case No (LT):  

 
) 

Division: (4) Tallahassee 

HON. E. GARY EARLY, ALJ 
) 

Jury Trial Demanded 

Defendant, )  Yes |  No 

 

VERIFIED COMPLAINT 

 

COMES NOW, Plaintiff, Elias Makere on this 31st day of January 2021 

and hereby sues Defendant, the Honorable E. Gary Early, and states the 

following: 

I. NATURE OF THE CLAIM 

1. This action is brought under 42 USC §1983 - the Ku Klux Klan Act of 

1871 (“§1983”) - to redress Defendant’s unlawful conduct towards 

Plaintiff (also see 28 USC §1331, §1343, and §1367). Unlawful conduct 

that infringed on Plaintiff’s constitutional rights (including but 

not limited to the 1st, 5th, and 14th amendments). 

II. JURISDICTION: AMOUNT 

2. Pursuant to 28 USC §2201 and §2202, Plaintiff seeks declaratory 

relief, injunctive relief, and damages in excess of thirty thousand 

dollars ($30,000) - exclusive of interest, costs, and attorney fees 

(also see 42 USC §1985, 42 USC §1988, Rule 54 Fed. R. Civ. P.).  



 | Makere v Early | Complaint | 1/31/2021 

www.TextBookDiscrimination.com | Brief 001 | Page 5 of 34 

 

III. JURISDICTION: PARTIES 

3. At all times material hereto, Plaintiff was a resident of 

Jacksonville, FL (Duval County). 

4. Upon information and belief, Defendant - at all times material hereto 

– worked and lived in-or-around Tallahassee, FL (Leon County). 

Furthermore, Defendant was an administrative law judge (see §120.65 

FS) for Florida’s Division of Administrative Hearings. A state agency 

for the territory’s executive branch of government (see §20.22(2)(f) 

FS). 

IV. JURISDICTION: VENUE 

5. Defendant’s unlawful conduct was committed within the jurisdiction 

of this Court. Thus, pursuant to 28 USC §1331 FS (and §1391), this 

venue is correct. 

V. STATUTORY PREREQUISITES 

6. It appears that no administrative remedies need to be exhausted 

before initiating this lawsuit. Indeed, DOAH does not have a formal 

grievance procedure for addressing unlawful conduct of its officers. 

Thus, the matter before this Honorable Court is ripe for 

adjudication. 

  

http://www.textbookdiscrimination.com/
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VI. STATEMENT OF THE FACTS 

7. Plaintiff fell into Defendant’s grasp by virtue of a lawsuit that he 

filed against a private corporation. A brief review of that case is 

important for contextualizing Defendant’s conduct. 

Originating Lawsuit (Stage Agency, Makere v Allstate) 

8. On June 30, 2017, Plaintiff filed an employment discrimination complaint 

with the FCHR. Pursuant to §760.11(1), he alleged that his former employer 

(Allstate Insurance Company) had violated his civil rights on the basis of 

race and sex (see Exhibit A). 

9. On September 8, 2017, Allstate denied both allegations (see Exhibit B). 

Stating that it fired Plaintiff for a legitimate reason. Specifically, 

because he had failed an actuarial exam (see Exhibit C): 

“Complainant was terminated solely because he failed his 

[FSA] exam.” 

- Allstate Insurance Company, 9/8/17 

10. On December 15, 2017, the FCHR concluded its investigation. Notably 

affirming that race and sex were the basis of Plaintiff’s complaint (see 

Exhibit D). 

11. On January 19, 2018, Plaintiff filed his Petition for Relief with the FCHR. 

Just as in his original charge, he listed only race and sex as the protected 

characteristics for his complaint (see Exhibit E). Thus, pursuant to 

§760.11(7) FS and §120.569 FS, the FCHR transmitted it to DOAH. 

12. After a series of irregularities (authority breaches, deposition sit-

ins, recusals, etc.), Defendant became the administrative hearing 

officer over Plaintiff’s case (circa November 13, 2018). 

  

http://www.textbookdiscrimination.com/
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13. Despite the procedural incongruities, the facts continued to develop 

in Plaintiff’s favor; heavily. 

14. Allstate made it known that many of its other employees had also 

failed exams. Yet, Allstate never fired any of them. This was the 

‘smoking gun’ for proving that Allstate’s reason for terminating 

Plaintiff’s employment was a pretext. 

15. Moreover, at the hearing, three other revelations were cementing: 

a. Allstate granted the work-from-home privilege to its other 

employees. An accommodation it denied to Plaintiff on countless 

occasions. 

b. Allstate made Plaintiff pay $1,025 for an actuarial exam fee; a 

payment it never required any of its other employees to make. 

c. Allstate paid Plaintiff an annual salary that was significantly 

lower than his similarly situated comparators. 

16. These core facts rendered Plaintiff’s lawsuit (against Allstate) a 

textbook case of employment discrimination. One which – unfortunately 

– ran counter to widespread propaganda (as foretold by the Ku Klux 

Klan itself; and its progenies). 

17. Faced with these probative facts, Defendant went on the attack. 

Defendant’s Unlawful Conduct: (A) Evidence Suppression 

18. On November 30, 2018, during the moments in which the payment 

disparity was being revealed (see ¶15b, supra), Defendant ordered 

Plaintiff to cease questioning. 
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19. After the hearing – around January 9, 2019 - Plaintiff asked Defendant 

for a redress of the cessation order (citing due process). He further 

detailed the importance of the requested testimony/revelation. 

20. Two days later (January 11, 2019), Plaintiff received a copy of the 

hearing transcript. It was missing one page (and one page only). That 

crucial page was the one that contained testimony on the payment 

disparity (§15b) - and Defendant’s cessation order. 

a. It is important to note that prior to this date, Plaintiff had 

never requested a hearing transcript on his case. 

i. Plaintiff suspects that Defendant knew this, and was 

preying on Plaintiff’s novice (Plaintiff was pro se). 

21. Given these circumstances – and upon Plaintiff’s information/belief 

- Defendant willfully and knowingly hid evidence. 

Defendant’s Unlawful Conduct: (B) Perjury 

22. Defendant took it one step further, though, by making a wholesale 

removal of Plaintiff’s sex discrimination charge. 

23. On April 19, 2019, Defendant entered its Recommended Order (“RO”).  

24. The first page of the document had a section titled “Statement of 

the Issue”. Where Defendant excluded Plaintiff’s sex discrimination 

charge (see Exhibit F). 

25. The second page had a section titled “Preliminary Statement”. Where 

Defendant continued to exclude Plaintiff’s sex discrimination charge. 

This time, however, Defendant made the fateful declaration that 

Defendant never complained of sex discrimination prior to the DOAH 

proceedings (see ¶11, supra) (see Exhibit G).  

http://www.textbookdiscrimination.com/
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“[Plaintiff], also for the first identifiable time, 

alleged that Allstate, and in particular [Plaintiff’s 

manager], engaged in sexually provocative and 

inappropriate behaviors, which [Plaintiff] alleged to be 

“sexual harassment and discrimination”” 

- The Honorable E. Gary Early, ALJ | 4/18/19 | Florida 

26. Defendant repeated that highlighted line (ie, “for the first 

identifiable time”) several more times throughout his authored RO. 

27. The statement, of course, was false. 

28. Plaintiff did charge Allstate with sex discrimination. 

a. He did so in his original charge (6/30/17, see ¶8); 

b. Allstate acknowledged the sex basis (9/8/17, ¶9); and 

c. The FCHR explicitly ruled on the basis of sex (12/15/17, ¶10) 

29. Nevertheless, the force and effect of Defendant’s statement made the 

FCHR change its tune. 

30. On June 27, 2019, the FCHR issued its Final Order (“FO”). In which 

it listed race as the only protected characteristic in Plaintiff’s 

complaint (see Exhibit H); and adopted Defendant’s ruling. 

31. Defendant’s lie had its intended effect. 

32. Now, it is important to recognize that Defendant knew he was lying. 

Defendant’s Knowledge of the Truth 

33. Prior to authoring his RO, Defendant deliberately acknowledged that 

the sex discrimination charge was in Plaintiff’s originating 

complaint. 

34. On February 6, 2019, Allstate moved Defendant to take official 

recognition of the FCHR’s Determination (under §90.201 FS).1/  

http://www.textbookdiscrimination.com/


 | Makere v Early | Complaint | 1/31/2021 

www.TextBookDiscrimination.com | Brief 001 | Page 10 of 34 

 

35. That state-issued Determination letter read, in pertinent part, as 

follows (highlights added): 

“Complainant worked for Respondent as an Actuary. 

Complainant alleged that Respondent discriminated 

against him based on his race and sex.” 

- The FCHR | 12/15/17 | Florida 

36. On February 18, 2019, Defendant granted the motion. Thereby cementing 

– unequivocally – that he knew that Plaintiff charged Allstate with 

sex discrimination. He said the following (highlights added). 

“[Allstate’s] Motion for Official Recognition requests 

that official recognition be taken of the Notice of 

Determination: No Reasonable Cause, and of the 

Determination: No Reasonable Cause, both of which were 

issued by the Florida Commission on Human Relations on 

December 15, 2017. Those documents provided the point of 

entry to [Plaintiff] for this proceeding.” 

- The Honorable E. Gary Early, ALJ | February 18, 2019 | Florida 

37. Thus, Defendant’s repeated “statements” to the contrary were a known 

lie (a big lie – in fact). 

38. A big lie that impacted the outcome of Plaintiff’s lawsuit against 

Allstate. A case which sought monetary damages (among other things). 

VII. ULTIMATE FACTS 

39. Defendant broke the law in his quest to deny Plaintiff relief. 

Defendant: 

a. hid evidence (see ¶18-21); and 

b. committed perjury (see ¶22-38). 
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VIII. LEGAL APPLICATION 

COUNT I: FIRST AMENDMENT RIGHT TO LEGAL PROTECTION | 42 USC §1983 

40. Plaintiff hereby restates and realleges each and every factual 

allegation contained in Section VI (Paragraphs 7 through 38). 

41. Defendant’s unlawful actions (individually and in total) abridged 

Plaintiff’s right to petition the State of Florida for a redress of 

his grievances against Allstate Insurance Company. 

42. While acting under the color of state law (§120.569 FS, §120.65 FS), 

Defendant denied Plaintiff access to the state’s court system (see 

§760.11(7) FS). An act that violated Plaintiff’s First Amendment 

right (1st Amendment US Constitution). 

43. Defendant did so via evidence suppression and perjury (§92.525 FS). 

COUNT II: FIFTH AMENDMENT RIGHT TO DUE PROCESS | 42 USC §1983 

44. Plaintiff hereby restates and realleges each and every factual 

allegation contained in Section VI (Paragraphs 7 through 38). 

45. Defendant’s unlawful actions (individually and in total) abridged 

Plaintiff’s right to due process. It is well settled that a violation 

of due process occurs when an agency excludes/removes a legal basis 

from a claimant’s discrimination charge. 

46. Thus, while acting as a state hearing officer (§120.569 FS, §120.65), 

Defendant violated Plaintiff’s constitutional rights (5th Amendment 

US Constitution) by criminally removing the sex discrimination basis 

from his complaint. 
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COUNT III: FOURTEENTH AMENDMENT RIGHT TO EQUAL PROTECTION | 42 USC §1983 

47. Plaintiff hereby restates and realleges each and every factual 

allegation contained in Section VI (Paragraphs 7 through 38). 

48. Defendant’s unlawful actions (individually and in total) abridged 

Plaintiff’s right to a fair trial on the matters litigated. 

49. While acting as the administrative law judge on Plaintiff’s case (ie, 

under the ‘color of state law’ – §120.569 FS, §120.65 FS) – Defendant 

discriminatorily prevented Plaintiff from attaining the legal 

protections that Florida afforded other similarly-situated people. 

50. Defendant did so when he (a) suppressed crucial evidence (¶18-21); 

and (b) perjured himself (¶22-38). 

51. As such, Defendant violated Plaintiff’s constitutional rights to the 

“equal protection of [§760.11 FS]” (14th Amendment US Constitution). 

COUNT IV: SUPREMACY CLAUSE | 42 USC §1983 

52. Plaintiff hereby restates and realleges each and every factual 

allegation contained in Section VI (Paragraphs 7 through 38). 

53. Defendant’s unlawful actions (individually and in total) breached 

Article VI Section 2 of the US Constitution (ie, the “Supremacy 

Clause”). He did so when he usurped the federal government’s power 

to protect Plaintiff from 1st, 5th, and 14th amendment violations. 

  

http://www.textbookdiscrimination.com/


 | Makere v Early | Complaint | 1/31/2021 

www.TextBookDiscrimination.com | Brief 001 | Page 13 of 34 

 

COUNT V: PERJURY 

54. Plaintiff hereby restates and realleges each and every factual 

allegation contained in Section VI (Paragraphs 7 through 38). 

55. Defendant – infused with the power bestowed upon him by statute – 

broke the law (§92.525 FS) by making a false statement of material 

fact. He sold his falsehood to another state agency – which was 

acting in its official capacity (¶22-30). 

56. That agency (the FCHR) bought his lie; and thereby cemented 

Defendant’s violation of Plaintiff’s constitutional rights (1st 

Amendment – access to the court; 5th Amendment – due process; 14th 

Amendment – equal protection; Art. VI §2 – supremacy clause). 

JUDICIAL IMMUNITY 

57. The Doctrine of Judicial Immunity does not attach to this case for 

two fundamental reasons. 

58. First, Defendant is not a judicial officer. Although he is a judge 

per se, he is an administrative judge. A designation that does not 

afford him the immunities reserved for judicial officers. 

59. Secondly, and perhaps more importantly, Defendant broke the law 

(§92.525 FS – perjury). Judicial Immunity does not cover legal 

violations. 
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DAMAGES 

60. As a direct and proximate result of said acts, Plaintiff has suffered 

– and continues to suffer – financial loss and loss of earning 

capacity. Plus, he has suffered (and continues to suffer) mental 

anguish, distress, pain, great expense, inconvenience, professional 

damage and other pecuniary and nonpecuniary losses. 

61. As a further result of Defendant’s constitutional breaches, Plaintiff 

has incurred legal fees and will continue to incur legal fees. 

RESERVATION OF RIGHTS 

62. Defendant’s unlawful acts and discriminatory patterns demonstrate a 

callous disregard and reckless indifference to Plaintiff; that 

justifies an award of punitive damages at trial. Upon an evidentiary 

showing and hearing, Plaintiff reserves the right to amend his 

pleadings to assert a claim for punitive damages against Defendant. 

63. Plaintiff may retain an attorney to represent him in prosecuting this 

action and if so will be obligated to pay them a reasonable fee for 

their services. 

a. Pursuant to 42 USC §1988, Plaintiff is entitled to request that 

the Court allow him to recover his reasonable attorney’s fees 

incurred in successfully prosecuting this cause, should he 

retain an attorney. 
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REQUEST FOR JURY TRIAL 

64. Pursuant to Amendment 7 of the United States Constitution (and Rule 

38(b) Fed. R. Civ. P., Rule 81(c) Fed. R. Civ. P.), Plaintiff 

respectfully requests that this honorable Court grant him a trial by 

jury on all issues so triable. 

REQUEST FOR RELIEF 

65. WHEREFORE Plaintiff respectfully requests that this Court enter 

judgment in favor of Plaintiff and against Defendant on all claims 

herein, and enter an Order providing the following relief: 

b. Declaring that Defendant violated §1983; 

c. Enjoining Defendant from committing further violations of §1983; 

d. Awarding Plaintiff compensatory damages (back pay, front pay, 

including interest, lost fringe benefits, etc.) which 

Defendant’s unlawful acts precluded him from obtaining. 

e. Awarding Plaintiff the cost of this action, together with 

reasonable attorney’s fees (if any). 

f. Awarding Plaintiff pre-judgment interest. 

g. Awarding Plaintiff punitive damages; and 

h. Awarding such other and further relief as is just, equitable, 

and proper. 

 

♫ 
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Dated this 31st day of January 2021. 

Respectfully submitted,  

 

/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

3709 San Pablo Rd. S # 701 

Jacksonville, FL 32224 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice! 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 31st day of January 2021, I filed the foregoing 

with the Clerk of Courts by mailing it to United States Courthouse; 111 N. 

Adams St, Ste 322; Tallahassee, FL; 32301. 

 

CERTIFICATE OF GOOD FAITH 

I HEREBY CERTIFY that pursuant to Rule 11 Fed. R. Civ. P. the foregoing (1) 

has been submitted in good faith; (2) is supported by existing law; (3) is 

supported by indisputable evidence (and will likely be compounded with 

further evidence); and (4) the complaint otherwise complies with the 

requirements of Rule 11. 

 /s/ Elias Makere  
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Verification Under Oath Pursuant to 28 USC §1746 

I declare under penalty of perjury that the foregoing is true and correct. Moreover, the 

ultimate, material facts laid out above come from publicly available sources. Thus, they are not 

subject to dispute because “they are capable of accurate and ready determination by resort to 

sources whose accuracy cannot be questioned”. Some of the other facts are based on information 

and belief. These two elements come from my own personal observation, knowledge, and 

experience – coupled with circumstantial evidence of the matter. 

Executed on this 31st day of January 2021. 

 

UNITED STATES OF AMERICA 

 

 

 

                 1/31/2021 

 Elias Makere, Plaintiff/Affiant 

 

 

 

Endnotes: 

1/ in the administrative realm, “official recognition” = “judicial notice” 

  

 

 

 

 

 

Note: an electronic copy of this document can be downloaded from: 

www.TextBookDiscrimination.com/Pages/Misc/ALJPerjury/  

http://www.textbookdiscrimination.com/
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EXHIBIT A 
Charge of Discrimination 

 

From: Plaintiff 

To: State Agency (FCHR) 

6/30/2017 

 

 

 

 

[marked] 

 

(first page only) 
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EXHIBIT B 
Position Statement 

 

From: Allstate 

To: State Agency (FCHR) 

9/8/2017 

 

(note: Allstate = Plaintiff’s former employer) 

 

 

[marked] 

 

 

(first page only) 
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EXHIBIT C 
Allstate’s Termination Rationale 

(ie, Allstate fired Plaintiff “solely” for failing an exam) 

 

From: Defendant 

To: State Agency (FCHR) 

9/8/17 

 

 

 

 

 

[marked] 
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EXHIBIT D 
Notice of Determination 

 

From: State Agency (FCHR) 

To: Plaintiff/Allstate/Defendant’s Agency 

12/15/2017 

 

 

 

 

[marked] 
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EXHIBIT E 
Petition for Relief 

 

 

From: Plaintiff 

To: State Agencies (FCHR/DOAH) 

1/19/2018 

 

 

 

 

[marked] 

 

 

(first page only) 
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EXHIBIT F 
Recommended Order 

 

 

From: Defendant 

To: State Agency (FCHR) 

4/19/2019 

 

 

 

 

[marked] 

 

 

(Pages 1 and 2 only) 

 

 

 

{Defendant’s removal of sex discrimination charge} 
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EXHIBIT G 
Recommended Order 

 

 

From: Defendant 

To: State Agency (FCHR) 

4/19/2019 

 

 

 

 

[marked] 

 

 

(2nd page only) 

 

 

 

{defendant’s perjury} 

 

 

 

  

http://www.textbookdiscrimination.com/


 | Makere v Early | Complaint | 1/31/2021 

www.TextBookDiscrimination.com | Brief 001 | Page 32 of 34 

 

 

  

http://www.textbookdiscrimination.com/


 | Makere v Early | Complaint | 1/31/2021 

www.TextBookDiscrimination.com | Brief 001 | Page 33 of 34 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT H 
FCHR Final Order 

Exclusion of Sex Discrimination Complaint 

 

From: State Agency (FCHR) 

To: Defendant/Plaintiff/Allstate 

6/27/2019 

 

 

 

 

 

 

[marked] 

 

 

 

(first page only) 

 

 

{end result of Defendant’s ‘big lie’} 
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EXHIBIT B 
Plaintiff’s Submission of Administrative Complaint 

(pursuant to 60Y-5.001 FAC) 

 

Email 

 

4/10/2019 
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From:   justice.actuarial@gmail.com 

Sent:   Wednesday, April 10, 2019, 8:00 AM 

To:   fchrinfo@fchr.myflorida.com 

Subject: Complaint | Employment Discrimination | Makere v Allstate 

 

 

Good Morning FCHR, 

 

May you please investigate my employment discrimination complaint against Allstate Insurance Company? 

 

Thank you, 

 

 

 

Elias Makere, Complainant 

904.294.0026 | justice.actuarial@gmail.com 

3709 San Pablo Rd. S. #701 

Jacksonville, FL 32224 
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EXHIBIT C 
Plaintiff’s Submission of Administrative Complaint 

(pursuant to 60Y-5.001 FAC) 

 

Certified/Stamped by State Agency (the FCHR) 

 

4/10/2019 

 

 

 

[first and last pages only] 

[first page = officially stamped page] 

[last page = acknowledgement of receipt] 
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EXHIBIT D 
Defendant’s Termination Rationale 

(ie, Defendant fired Plaintiff “solely” for failing an exam) 

 

From: Defendant 

To: State Agency (FCHR) 

9/8/17 

 

 

 

 

 

[marked] 
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EXHIBIT E 
Photo 

 

Plaintiff Receiving his FSA (final actuarial credential) 
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‘A Picture Says a Thousand Words’. This one says the following: 

 

Allstate tripped then fired the black guy for falling in front of his 

destination – which he later got to – but rewarded his non-black peers for 

not even coming close. 
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EXHIBIT F 
Plaintiff’s Analysis of Administrative Complaint Size 

 

 

DOAH 

“Petitioner’s Motion for Official Recognition of FCHR Petitions for Relief” 

10/30/2018 

 

 

 

[pages 1, 34-36 only!] 

 

[↓file full here↓] 

https://www.doah.state.fl.us/DocDoc/2018/000373/18000373_237_10302018_16090776_e.pdf 

[↑download here↑] 
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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

ELIAS MAKERE, )  

Petitioner, )  

 ) Case No. 18-0373 

vs. ) 2017-01432 

 )  

ALLSTATE CORPORATION, )  

Respondent )  

 

PETITIONER’S MOTION FOR OFFICIAL RECOGNITION OF 

FCHR PETITIONS FOR RELIEF 

 

Petitioner, ELIAS MAKERE, on this 30th day of October 2018, respectfully moves this Court to recognize the 

historical Petitions for Relief that the Florida Commission on Human Relations (FCHR) has filed with the DOAH. 

 

Key Points: 

A.) Precedence  The DOAH has previously granted similar Motions for Official Recognition 

B.) Relation  This Motion coincides with Petitioner’s forthcoming “Motion to Relinquish…(C)” 

 

 

Table of Contents: 

Context Page 2 

Motion Page 3 

Certificate Page 36 

 

  

Filed October 30, 2018 4:09 PM Division of Administrative Hearings



18-0373 | Makere v Allstate | Petitioner’s Motion | 056 | Official Recognition of Petitions for Relief | 10/30/2018 

| 34 of 36 

 
Petitioner’s Analysis 

Quick Analysis shows that the average complaint size is 7 pages. With the largest being 365 and the smallest 

being 1. As summarized below: 

Count Average 
Standard 
Deviation 

Minimum Maximum 

3,027 7.18 12.35 1 365 

The following graph shows the frequency distribution of complaint sizes: 

 

For instance, there are 1,033 Petitions for Relief that are two pages long (a 2-page long complaint appears 

the most frequently).  
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Perhaps, most pertinent, is the comparison between the Petitioner’s complaint size (231 pages) and the 

average complaint size (7 pages): 

 

 

Law 

These facts come from publicly available cases on the DOAH website (ie capable of accurate and ready 

determination from verifiable sources; §90.202). 

 

CONFERRAL 

On October 30, 2018, Petitioner asked the Respondent to recognize the historical Petitions for Relief. 

Afterwards, he followed up with a phone call. After receiving no answer he asked the Respondent if it opposed this 

Motion. The Respondent did not respond. 

Nevertheless, the Petitioner believes the foregoing presents a sufficient (ie records of the court – §90.202) 

and important reason (ie, memorandum of facts in support of a motion– 28-106.204(1)) for official recognition. 
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CONCLUSION 

 

WHEREFORE, Petitioner respectfully requests that this Court grant Petitioner’s Motion for Official Recognition 

of Historical Petitions for Relief. 

Dated this 30th day of October 2018. 

Respectfully submitted,  
 

ELIAS MAKERE 
s/ Elias Makere  
Pro Se 
3709 San Pablo Rd. S # 701 
Jacksonville, FL 32224 
Tel: (904) 294-0026 
E-mail: justice.actuarial@gmail.com  

 

CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this 30th day of October 2018, I electronically filed the foregoing with the Clerk of Courts 

by using the Florida Courts E-filing Portal which will send a notice of electronic filing to the following:  

Liebler, Gonzalez & Portuondo 
44 West Flagler Street 
Courthouse Tower 25th Floor 
Miami, FL 33130 
(respondent’s lawyer) 

on behalf of: 
Allstate Corporation 
2775 Sanders Road F5 
Northbrook, IL 60062 
(respondent) 

 
Tammy S. Barton, Agency Clerk 
Florida Commission on Human Relations 
Room 110 
4075 Esplanade Way 
Tallahassee, Florida 32399-7020 
(agency) 

 

 
Elias Makere 
3709 San Pablo Rd. S #701 
Jacksonville, FL 32224 
(petitioner) 
 

 s/ Elias Makere  
 

 
1/ The DOAH records listed herein come from a 

full search of every publicly available, FCHR-

Induced Petition for Relief on the DOAH 

website. 

2/ Cover Pages were omitted in the tabulation. 
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EXHIBIT G 
Plaintiff’s Motion for Sanctions 

6/11/2021 

Doc No 59 

 

Makere v Allstate 

 

US District Court, Florida, Middle District 

3:20-cv-00905-MMH-LLL 

 

 

 

 

 

 

 

 

 

 

 

[All 49 Pages] 

 

 

 

  



UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 
ELIAS MAKERE, FSA, MAAA ) Case No (LT) 

Plaintiff ) 3:20-cv-00905-MMH-JRK 

 )   

v. )   

 )  

ALLSTATE INSURANCE COMPANY, )  

Defendant )  

 

PLAINTIFF’S MOTION FOR SANCTIONS 

 

Plaintiff, ELIAS MAKERE, on this 11th day of June 2021, 

respectfully asks this Honorable Court to levy sanctions against 

Defendant, ALLSTATE INSURANCE COMPANY, pursuant to Rule 11 Fed. R. 

Civ. P.. 

 

Key Points: 

A.) Points  demonstrable lie of material fact 

B.) Grounds  extrinsic fraud, bad faith 

Table of Contents: 

Context 2nd Page 

Motion 3rd Page 

Certificates 11th Page 

Exhibits 12th Page 

Transcripts 40th Page 

Affidavits 45th Page 
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Background: Defendant knowingly made a false statement of material fact 
Problem: Defendant’s actions have ushered a fraud upon this Court 
Request: Court sanctions Defendant for defiling the judiciary 
 
 
Rule 11(c)(1) | Fed. R. Civ. P. | Sanctions | (highlights added) 

“If... the court determines that Rule 11(b) has been violated, the 
court may impose an appropriate sanction on any attorney, law firm, 
or party that violated the rule...” 

 
Rule 37(b)(2)(A) | Fed. R. Civ. P. | Sanctions... | (highlights added) 

“the court where the action is pending may issue further just orders 
[which may include]: 

(ii) prohibiting the disobedient party from supporting or opposing 
designated claims or defenses, or from introducing designated 
matters in evidence; 
(iii) striking pleadings in whole or in part; 
(vi) rendering a default judgment against the disobedient party;” 

Local Rule 2.01(e) | USFLMD | Conduct 
“(e) CONDUCT. A lawyer appearing in the Middle District must remain 
familiar with, and is bound by, the rules governing the professional 
conduct of a member of The Florida Bar.” 

Rule 3-4.3 | Rules Regulating the Florida Bar | Misconduct 
“The commission by a lawyer of any act that is unlawful or contrary 
to honesty and justice may constitute a cause for discipline” 

Precedence 
 5:20-cv-00227-JSM-PRL    - USFLMD (4/21/21) 
 2:19-cv-00248-JLB-MRM    - USFLMD (1/19/21) 
 8:19-cv-01962-SDM-AEP    - USFLMD (1/14/21) 
 8:20-cv-00309-CEH-AAS    - USFLMD (12/17/20) 
 2:18-mc-00019-JES-NPM    - USFLMD (12/4/20) 
 6:14-cv-01539-ACC-EJK    - USFLMD (11/9/20) 
 6:19-cv-01252-GAP-DCI    - USFLMD (10/29/20) 
 5:19-cv-00591-JSM-PRL    - USFLMD (10/8/20) 

USFLMD recently granted motions for sanctions 

Abbreviations 

FCHR - Florida Commission on Human Relations 

USFLMD - US District Court, Florida, Middle District 

USFLSD - US District Court, Florida, Southern District 
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MOTION 

I. Immediate Pertinent History 

1. On September 8, 2017, Defendant filed its official position statement 

with a state agency of Florida (the FCHR). Therein, the company 

acknowledged that Plaintiff charged it with race and sex discrimination. 

2. On May 21, 2021, however, Defendant submitted a filing in this Honorable 

Court to the contrary. The document was titled “Defendant's Response in 

Opposition to Plaintiff's Motion for Leave to Amend Complaint and 

Supporting Memorandum of Law” (hereinafter “That Response”, Doc No 53). 

a) That Response said that Plaintiff’s employment discrimination 

complaint was on the basis of race only. 

3. On May 27, 2021, Plaintiff moved this Honorable Court to take judicial 

notice of the facts underlying Defendant’s unlawful change-of-tune. The 

paper was titled “Plaintiff's Motion for Judicial Notice of Defendant's 

Official Position Statement to the Florida Commission on Human 

Relations” (hereinafter “That Motion”, Doc No 54). 

II. Analysis 

4. The acknowledgement which Defendant gave in 2017 read as follows 

(highlights added): 

“As outlined below, the allegations of 
discrimination upon race and sex discrimination 
from [Plaintiff] (hereinafter “Ms. Makere” or 
“Complainant”) are without merit.” 

- Allstate Insurance Company | 9/8/2017 
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5. The 180° false statement that Defendant proffered in 2021 was this 

(highlights added & underlines added): 

“On June 30, 2017, Plaintiff filed a Charge of 
Discrimination (“First Charge”) with the FCHR, 
which alleged racial discrimination, as well as 
retaliation, in violation of the FCRA. See Exhibit 
A.” 

- Allstate Insurance Company | 5/21/2021 

“On January 19, 2018, Plaintiff filed a 231-page 
Petition for Relief (“First Petition”) with the 
FCHR. See Exhibit C. The First Petition included 
allegations of race discrimination not previously 
presented to the FCHR and therefore not part of the 
FCHR investigation. Plaintiff also, for the first 
time, alleged sex discrimination and/or sexual 
harassment” 

- Allstate Insurance Company | 5/21/2021 

Please take note at how the first quoted passage omitted Plaintiff’s 

sex charge, while the second intentionally excluded it. 

6. Moreover, Defendant referenced an exhibit when making its false 

statement. That exhibit contradicted Defendant’s claim. 

a) To be exact, the exhibit showed that Plaintiff charged Defendant 

with race and sex discrimination. Please see Exhibit A. 

b) Notwithstanding, government records establish that Plaintiff 

charged Defendant with race and sex discrimination (Exhibit B). 

7. This simple review shows that Defendant was conscious of its falsehoods 

(also see Exhibit C). This is even more clear upon witnessing 

Defendant’s (a) reaction to the prospects of That Motion; and (b) its 

response to That Motion. 
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a) Leading up to That Motion, Plaintiff asked Defendant to state 

whether or not Plaintiff’s copy of Defendant’s official position 

statement was a true and correct copy. Defendant, however, dodged 

the question (see Exhibit D). Thereby never giving an answer; and 

necessitating Plaintiff’s motion to this Court (Doc No 54). 

b) In responding to That Motion (see Doc No. 57 – 6/9/21), Defendant 

neither (a) professed to a mistake; (b) took responsibility for 

its falsehoods; nor (c) vowed to make corrections. Thereby 

requiring this Court to intervene on a matter of patent clarity. 

8. Defendant’s actions show bad faith, and – importantly – they perpetrate 

a fraud upon this Court. A transgression that this tribunal has the 

power to punish. 

III. Argument in Support of Sanctions 

9. Sanctions of this nature fall under Rule 11(b)-(c) Fed. R. Civ. P. which 

states that court filings must not: 

a) be “presented for any improper purpose [such as to unnecessarily 

expend resources]”; 

b) erect defenses on “frivolous argument”; or 

c) make factual contentions without “evidentiary support”. 

10. Rule 11(c) Fed. R. Civ. P. goes on to say that motions for sanctions 

“must be made separately” and must specify the opponent’s violations. 

Plaintiff has hereby satisfied the first element by requesting this 

relief separate from That Motion. Thus, he will meet the second 

requirement via case law on Defendant’s bad faith extrinsic fraud. 
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11. The 11th Circuit Court of Appeals established that fraud upon the court 

is sanctionable (highlights added): 

“Courts have the inherent authority to control the 
proceedings before them, which includes the 
authority to impose "reasonable and appropriate" 
sanctions. See Malautea v. Suzuki Motor Co., Ltd., 
987 F.2d 1536, 1545 (11th Cir. 1993). A court also 
has the power to conduct an independent 
investigation to determine whether it has been the 
victim of fraud.” 

- Martin v. Automobili 307 F.3d 1332 (11th Cir. 2002). 

12. Extrinsic Fraud is defined as: 

“fraud that prevents a party...from having a fair 
opportunity to present or litigate [his rights] at 
a trial.” 

- Barron’s Dictionary of Legal Terms, 5th Edition 

13. Defendant’s lie about [not] being charged with sex discrimination is 

aimed at preventing Plaintiff from ever having a full & fair opportunity 

to litigate his case. 

14. In McDonnel-Douglas v Green, 411 US 792 (1973) (“The Seminal Case”), 

the US Supreme Court held that excluding a charged basis of 

discrimination equates to a violation of due process: 

“We cannot agree that the dismissal of [employee’s race] 
claim was harmless error... [Employee] should have been 
accorded the right to prepare his case and plan the 
strategy of trial with the knowledge that the [race] 
cause of action was properly before the [Lower 
Tribunal]. Accordingly, we remand the case for trial of 
[employee]’s claim of racial discrimination consistent 
with the views set forth below." 

- McDonnell-Douglas v Green, 411 US 792 (1973) 
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15. In Martin, USFLSD found the transgressor to have perpetrated a fraud 

upon the court because he lied about possessing the property which he 

claimed was a lemon1/. Here – in the instant case – Defendant is lying 

about [not] being charged with sex discrimination. In fact, its 

arguments of res judicata are based on this lie. Thus, case law dictates 

that Defendant has perpetrated a fraud upon this court. 

16. Furthermore, In Re Mroz, 65 F.3d 1567 (11th Cir. 1995), the 11th Circuit 

held that a court must find that the transgressor’s actions were made 

in bad faith: 

“a court’s inherent power [to sanction] requires a 
finding of bad faith." 

- In Re Mroz, 65 F.3d 1567, 1575 (11th Cir. 1995) 

The appellate court goes on to detail that the determination of bad 

faith is founded on dishonesty (highlights added): 

“The text of Rule 11 permits sanctions only if the 
objectionable court paper is "signed in violation of 
this rule." Id. at 1507. Accordingly, the court's 
inquiry focuses only on the merits of the pleading 
gleaned from facts and law known or available to the 
attorney at the time of filing." 

- Jones v International, 49 F.3d 692, 694 (11th Cir. 1995) 

The 11th Circuit further directs district courts to focus sanction 

reviews on the transgressor’s dishonest conscience: 

“The court is expected to avoid using the wisdom of 
hindsight and should test the signer's conduct by 
inquiring what was reasonable to believe at the time the 
pleading, motion, or other paper was submitted." 

- Souran v Travelers, 982 F.2d 1497 (11th Cir. 1993) 
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17. Plus, the textbook definition of bad faith continues to harp on 

dishonesty (highlights added): 

“breach of faith; willful failure to respond to 
plain, well-understood statutory or contractual 
obligations; dishonesty in fact in the conduct or 
transaction concerned.” 

- Barron’s Dictionary of Legal Terms, 5th Edition 

18. Defendant was dishonest. It is indisputable that the underlying ‘fact 

known/available’ to Defendant at the time it submitted That Response 

was the very first exhibit it attached. An exhibit which contradicted 

its “factual contention”. Defendant lied. The Courts say so. The 

textbooks say so.  

19. So, given Defendant’s continued lack of self-correction, this tribunal 

should say so, too. And should punish Defendant with appropriate 

sanctions. 

IV. Appropriate Sanctions | Nature of Relief Sought 

20. Rule 37(b)(2)(A) Fed. R. Civ. P. outlines several types of sanctions 

that a district court can impose on a transgressor. Plaintiff proffers 

(ii) and (iii) to be the most appropriate; and believes that (vi) should 

be applied only if a hearing to show cause reveals Defendant’s continued 

defiance/dishonesty. 

21. Plaintiff hereby asks this Honorable Court to prohibit Defendant from 

arguing res judicata/collateral estoppel. Its own submitted 

documentation has proven the argument to be based on a massive lie. 

a) Rule 37(b)(2)(A)(ii) Fed. R. Civ. P. authorizes this remedy. 
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“sanctions are warranted when the [transgressor] 
exhibits a deliberate indifference to obvious 
facts” 

- Baker v. Alderman, 158 F.3d 516 (11th Cir. 1998) 

22. Plaintiff also asks this Honorable Court to strike Defendant’s first 

motion to dismiss (Doc No 4; 8/21/20), Defendant’s second motion to 

dismiss (Doc No 49; 3/12/21), and That Response (Doc No 53; 5/21/21). 

a) Rule 37(b)(2)(A)(iii) Fed. R. Civ. P. authorizes this remedy. 

23. Lastly, Plaintiff asks this Honorable Court to conduct a show-cause 

hearing to allow Defendant to (a) answer for its lie; and (b) explain 

why default judgment should not be entered against it. 

a) Rule 37(b)(2)(A)(vi) Fed. R. Civ. P. authorizes this remedy. 

“the decision to enter a default judgment ought to 
be the last resort — ordered only if non-compliance 
is due to willful or bad faith disregard of court 
orders.” 

- Coors v. M.A.R. and the Klan, 777 F.2d 1538, (11th Cir. 1985) 

CONFERRAL 
 

Given the nature of this request, Plaintiff has communicated with 

Defendant several times. The first communications were emails on May 27th, 

and the most recent were phone call[s] & emails on June 11th.2/ 

During that call, Defendant refused to (a) acknowledge its lie; or even 

(b) answer direct questions (please see Transcript A). Soon thereafter, 

Defendant decided to stand in opposition to this motion. 

Pursuant to Local Rule 3.01(g)(3) (Duty to Confer in Good Faith) and 

Rule 11(c)(2) Fed. R. Civ. P. (21 days to self-correct), Plaintiff has no 

other option but to ask for relief from Defendant’s lawlessness. 
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CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to levy 

sanctions against Defendant for its violation of Rule 11(b) Fed. R. Civ. P.. 

Dated this 11th day of June 2021. 

Respectfully submitted, 
 

/s/ Elias Makere 
ELIAS MAKERE, FSA, MAAA, Plaintiff 
3709 San Pablo Rd. S # 701 
Jacksonville, FL 32224 
P: (904) 294-0026 
E: justice.actuarial@gmail.com  
W: TextBookDiscrimination.com 
   Get Booked Up on Justice! 
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Times New 

Roman 14-point Font (caption) and Courier New 12-point Font (contents); thus 

complying with the font requirements of Local Rule 1.05(a). 

 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11th day of June 2021, I electronically filed 

the foregoing with the Clerk of Courts by using its online filing page. I 

also emailed it to the attached service list. 

 /s/ Elias Makere  
 

Endnotes: 

1/ “Lemon” in the sense of a 
substandard car 
 

2/ Pursuant to the ‘Safe-Harbor’ 
provision of Rule 11(c)(2), 
Defendant’s 21-day window began on 
5/27/21 (also see Exhibit D, 
Transcript A at 33). 
 

SERVICE LIST 

 
Kimberly J. Doud, Esquire (0523771) 
Heather A. Johnson, Esquire (pro hac vice) 
Michele A. Ramos, Esquire (1008119) 
 
E: kdoud@littler.com 
E: hajohnson@littler.com 
E: mramos@littler.com 
P: 407.393.2900 
F: 407.393.2929 
 
Littler Mendleson, PC 
111 North Orange Avenue, Suite 1750 
Orlando, FL 32801-2366 
 
(defendant’s trial lawyers) 
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Doc No 53-1 
Page 8 of 16 
Page ID 1653 
5/21/2021 

3:20-cv-00905-MMH-JRK 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
Charge of Discrimination 

 
From: Plaintiff 

To: State Agency (FCHR) 
6/30/2017 

 
 
 
 

[marked] 
 

(first page only) 
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EXHIBIT B 
Notice of Determination 

 
From: State Agency (FCHR) 
To: Plaintiff/Defendant 

12/15/2017 
 
 
 
 

[marked] 
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EXHIBIT C 
Position Statement 

 
From: Defendant 

To: State Agency (FCHR) 
9/8/2017 

 
 
 
 

[marked] 
 
 

(first page only) 
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EXHIBIT D 
Plaintiff’s Good Faith Efforts to Allow Defendant to Correct Conduct 

 
Emails 

 
5/27/2021 – 6/11/2021 

 
 

Between: Plaintiff, Defendant, Defendant’s Attorney 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Thursday, May 27, 2021 8:37 AM 
To:   KDoud@littler.com;  
Cc:   MRamos@littler.com; HAJohnson@littler.com 
Subject:  Judicial Notice (?) | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Defendant's Official Position Statement 
 
 
Hello Allstate, 
 
Do you have any objection to my upcoming “Motion for Judicial Notice of Defendant’s Official Position Statement”? 
 
I plan on filing it between 4pm and 5pm today (5/27/21), pursuant to Rule 1 Fed.R.Civ.P., Rule 10 Fed.R.App.P, and 
Rules 201/301/302 Fed.R.Evid. 
 

Plaintiff: Elias Makere, FSA, MAAA 
Defendant: Allstate Insurance Company 

Case Number: 3:20-cv-00905-MMH-JRK 
Court: US Middle District – Jacksonville Division 
Type: Employment Discrimination (§1981 US, §760 FS) 

 

Document: Plaintiff’s Motion for Judicial Notice of Defendant’s Official Position Statement 
 
Purpose = (1) judicial estoppel; (2) display Defendant’s perjury; (3) supply factual framework surrounding discriminatory 
retaliation;  (4) streamline federal appeal; (5) help supply the details for which the Court seeks; and more. 
 
Please answer as soon as you can. 
 
Note: Due to time constraints, I will follow-up with you by phone to get your answer. 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Plaintiff 
Federal Case No.: 3:20-cv-00905-MMH-JRK | (Allstate, USFLMD) 
State Case No.: 2020-CA-003802-XXXX | (Allstate, Duval) 
FCHR Case No.: 2019-19238 
11th Cir. Case No.: 21-10847 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com  
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   Doud, Kimberly <kdoud@littler.com>  
Sent:   Thursday, May 27, 2021 10:11 AM 
To:   justice.actuarial@gmail.com 
Cc:   mramos@littler.com; mfilmore@littler.com; lshelnut@littler.com 
Subject:  RE: Judicial Notice (?) | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Defendant's Official Position Statement 
 
 
Mr. Makere: 
 
Allstate also opposes this proposed motion to take judicial notice because there is no basis to file any such motion at this 
time. Thank you. 
 
 
Kimberly Doud 
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Thursday, May 27, 2021 11:13 AM 
To:   KDoud@littler.com;  
Cc:   MRamos@littler.com; mfilmore@littler.com; lshelnut@littler.com 
Subject:  RE: Judicial Notice (?) | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Defendant's Official Position Statement 
 
 
Hello Allstate, 
 
I mentioned the basis (judicial estoppel, your perjury, etc.). I even cited the authoritative rules (Rule 1 Fed.R.Civ.P., Rule 
10 Fed.R.App.P, and Rules 201/301/302 Fed.R.Evid.). 
 
May you please tell me if the attached file is a true and correct copy of your Position Statement (sent to the Florida 
Commission on Human Relations on-or-around September 8, 2017)? 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Plaintiff 
Federal Case No.: 3:20-cv-00905-MMH-JRK | (Allstate, USFLMD) 
State Case No.: 2020-CA-003802-XXXX | (Allstate, Duval) 
FCHR Case No.: 2019-19238 
11th Cir. Case No.: 21-10847 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
  

Case 3:20-cv-00905-MMH-JRK   Document 59-4   Filed 06/11/21   Page 4 of 22 PageID 2171



20-0905 | Makere v Allstate | Motion for Sanctions | 6/11/2021 

www.TextBookDiscrimination.com | Motion 009 | Page 22 of 49 

From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Thursday, May 27, 2021 4:06 PM 
To:   KDoud@littler.com;  
Cc:   MRamos@littler.com; mfilmore@littler.com; lshelnut@littler.com 
Subject:  RE: Judicial Notice (?) | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Defendant's Official Position Statement 
 
 
Hello Allstate, 
 
May you please give me your answer? 
 
Note: The first page of your notarized position statement is the key. Its second paragraph contains the following 
sentence (highlights added): 

“As outlined below, the allegations of discrimination upon race and 
sex discrimination from Elias Makere (hereinafter “Ms. Makere” or 

“Complainant”) are without merit.” 
 

Point blank: you acknowledged that my FCHR complaint was on the basis of race and sex. I must add, this was the first 
page of the first document that you submitted on the matter. The first. 
 
A few days ago, you filed a document in USFLMD1 stating that my FCHR complaint did not include a sex discrimination 
charge. Here it is (third page): 

“On June 30, 2017, Plaintiff filed a Charge of Discrimination (“First 
Charge”) with the FCHR, which alleged racial discrimination, as well as 

retaliation, in violation of the FCRA. See Exhibit A.” 
 

The above quote shows that you omitted my sex discrimination charge. The following quote – from the very next 
paragraph of that filing – reads as follows (highlights & emphasis added): 

“On January 19, 2018, Plaintiff filed a 231-page Petition for Relief 
(“First Petition”) with the FCHR. See Exhibit C. The First Petition 

included allegations of race discrimination not previously presented to 
the FCHR and therefore not part of the FCHR investigation. Plaintiff 

also, for the first time, alleged sex discrimination and/or sexual 
harassment.” 

 
In short, you just submitted a patently false statement to the government. You did so with the intent to influence an 
official government function. I must add, the exhibit that you referenced shows that I charged you with race and sex 
discrimination. In other words, you knew you were supplying the government with a false statement. Altogether, you 
just committed perjury. 
 
This is serious. Your perjury is harming me severely; and infringing upon my constitutional rights. 
 
My first step is to allow you to acknowledge your wrongdoing. My next step is to provide USFLMD with the requisite 
facts. There are more steps. 
 
For now, please tell me whether you recognize the aforementioned document as a true and correct copy of your 
notarized position statement to the FCHR2. 
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1 USFLMD = United States District Court, Florida, Middle District 
2 FCHR = Florida Commission on Human Relations 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Plaintiff 
Federal Case No.: 3:20-cv-00905-MMH-JRK | (Allstate, USFLMD) 
State Case No.: 2020-CA-003802-XXXX | (Allstate, Duval) 
FCHR Case No.: 2019-19238 
11th Cir. Case No.: 21-10847 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Thursday, May 27, 2021 5:36 PM 
To:   KDoud@littler.com;  
Cc:    
Subject:  Perjury, Fraud | (¿?) 

 
 
 
Hello Ms. Doud, 
 
Question: Did Allstate Insurance Company instruct you to write “[Elias Makere] also, for the first time, alleged sex 
discrimination and/or sexual harassment.” 
Question: Did Allstate Insurance Company instruct you to omit “, sexual discrimination,” from the following statement 
(which you authored)? 

Statement in Question: 
“On June 30, 2017, Plaintiff filed a Charge of Discrimination (“First 

Charge”) with the FCHR, which alleged racial discrimination, as well as 
retaliation, in violation of the FCRA. See Exhibit A.” 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Plaintiff 
Federal Case No.: 3:20-cv-00905-MMH-JRK | (Allstate, USFLMD) 
State Case No.: 2020-CA-003802-XXXX | (Allstate, Duval) 
FCHR Case No.: 2019-19238 
11th Cir. Case No.: 21-10847 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Thursday, May 27, 2021 8:37 PM 
To:   KDoud@littler.com;  
Cc:    
Subject:  RE: Perjury, Fraud | (¿?) 

 
 
 
Hello Ms. Doud, 
 
I have evidence that you have committed perjury. Please understand that your unlawful conduct has harmed me; and 
my constitutional rights are in jeopardy of suffering further injury. 
 
What you did was wrong. 
 
Notwithstanding, I believe you deserve a chance to (a) acknowledge your wrongs; and (b) amend your wrongs. Sans 
your recognition and contrition, however, I will have to seek external intervention. 
 
So, first, do you realize that the two statements that you submitted to USFLMD were false (please see below)? 

 
Statement #1 

“On June 30, 2017, Plaintiff filed a Charge of Discrimination (“First 
Charge”) with the FCHR, which alleged racial discrimination, as well as 

retaliation, in violation of the FCRA. See Exhibit A.” 
 

Statement #2 
“On January 19, 2018, Plaintiff filed a 231-page Petition for Relief 

(“First Petition”) with the FCHR. See Exhibit C. The First Petition 
included allegations of race discrimination not previously presented to 

the FCHR and therefore not part of the FCHR investigation. Plaintiff 
also, for the first time, alleged sex discrimination and/or sexual 

harassment.” 
 
If you answer ‘yes’ to this obvious question, then part (b) will be very easy. In fact, I reckon it will be fair & amenable to 
everyone involved (you, your client, etc.) 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Plaintiff 
Federal Case No.: 3:20-cv-00905-MMH-JRK | (Allstate, USFLMD) 
State Case No.: 2020-CA-003802-XXXX | (Allstate, Duval) 
FCHR Case No.: 2019-19238 
11th Cir. Case No.: 21-10847 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, May 28, 2021 2:21 PM 
To:   KDoud@littler.com;  
Cc:    
Subject:  RE: Perjury, Fraud | (¿?) 

 
 
 
Good Afternoon Ms. Doud, 
 
I haven’t heard back from you. So, I’ll have to move onto the next phase. 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Plaintiff 
Federal Case No.: 3:20-cv-00905-MMH-JRK | (Allstate, USFLMD) 
State Case No.: 2020-CA-003802-XXXX | (Allstate, Duval) 
FCHR Case No.: 2019-19238 
11th Cir. Case No.: 21-10847 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Wednesday, June 09, 2021 4:40 PM 
To:   KDoud@littler.com; HAJohnson@littler.com; MRamos@littler.com 
Cc:    
Subject:  Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
Would you have 5-15 minutes to discuss ‘This Motion’ (and this motion only)? 

Where: This Motion  “Plaintiff’s Motion for Sanctions” (to be filed on-or-before June 16, 2021) 
 
Local Rule 3.01(g) states that civil litigants have a duty to confer. Considering the nature of this motion (ie, sanctions), I 
think it’s particularly important to do so (please see Davis v Apfel, 6:98-cv-00651-ORL, 2000 WL 1658575 at no. 1 (MD 
Fla. Aug. 14, 2000)). 
 
May you please tell me what your availability is for the following windows: 
 

 Date Period 
Window A Thu., June 10, 2021 1:30 – 4:30 
Window B Fri., June 11, 2021 8:00 – 11:00 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   Doud, Kimberly <kdoud@littler.com>  
Sent:   Wednesday, June 09, 2021 4:49 PM 
To:   justice.actuarial@gmail.com 
Cc:   mfilmore@littler.com; lshelnut@littler.com; mramos@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Mr. Makere: 
 
Please be advised I am available at 10:30 a.m. Friday June 11, 2021 for a call to discuss your proposed Motion for 
Sanctions. What number should I call? 
 
Also, please be advised it is not necessary to copy Heather Johnson on communications regarding the federal court 
matters. I have moved her to bcc so she will be dropped from this email thread. Thank you. 
 
Kimberly Doud 
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Wednesday, June 09, 2021 5:26 PM 
To:   KDoud@littler.com 
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
You can reach me at 904.294.0026. Please only dial in from one of your listed numbers. 
 
Also, yes, I’ll remove “HAJohnson@Littler.com” from my emails. 
 
Talk to you at 10:30 Fri (6/11), 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, June 11, 2021 9:16 AM 
To:   KDoud@littler.com  
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Good Morning Allstate, 
 
May you please reference these three documents during our upcoming phone call (10:30am today, 6/11/21)? 
 

 Description Signature 
Date 

Docket 
Entry Filename 

First Attachment Plaintiff’s First Administrative 
Complaint 6/30/2017 53-1 Call_20210611_1030-001-

20000905_GRSP_20210521_190224_ExhA.pdf 
Second Attachment Defendant’s Official Position 

Statement 9/8/2017 54-1 Call_20210611_1030-002-4h_Motion_007_JudNote-
PositionStatement.pdf  

Third Attachment 
Defendant’s Response in 
Opposition to…Motion to 
Amend 

5/21/2017 53 Call_20210611_1030-001-
20000905_GRSP_20210521_190224_ExhA.pdf 

 
This pertains to Sanctions (under Rule 11(b) Fed. R. Civ. P.). 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   Doud, Kimberly <kdoud@littler.com> 
Sent:   Friday, June 11, 2021 10:47 AM 
To:   justice.actuarial@gmail.com 
Cc:   mfilmore@littler.com; lshelnut@littler.com; mramos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Mr. Makere: 
 
Please represent to the Court Allstate opposes your motion for sanctions. Thank you. 
 
Kimberly Doud 
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, June 11, 2021 11:55 AM 
To:   KDoud@littler.com 
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
May you please answer either ‘yes’ or ‘no’ to the following question? 

 
 Did Elias Makere’s 6/30/17 administrative complaint charge you with sex discrimination? 

 
During the call, you seemed to have said “yes”, but your voice was muffled. Plus, you proffered a lot of personal 
interpretations. I followed up to clarify if you had indeed said “yes”, but you refused to clarify. 
 
I sincerely didn’t hear whether it was a “yes”. It sounded like a “yes”, but I’m not sure. 
 
Importance: the obvious facts show that the true answer is “yes”. Yet – as you’re well aware – I’ve got a prospective 
motion for sanctions against you for perpetrating a fraud upon the court. A fraud based on your lie about an “obvious 
fact” of material worth (see Baker v Alderman, 158 F. 3d 516 (11th Cir. 1998). 
 
I’m organizing my notes from the call, and this is a crucial component. Please clarify. Did you say “yes”? Perhaps, it’ll just 
be easier if I re-ask the question: 
 

 Did Elias Makere’s 6/30/17 administrative complaint charge you with sex discrimination? 
 
Please answer as soon as possible. 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   Doud, Kimberly <kdoud@littler.com> 
Sent:   Friday, June 11, 2021 12:09 PM 
To:   KDoud@littler.com 
Cc:   mfilmore@littler.com; lshelnut@littler.com; mramos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Mr. Makere: 
 
I did not say “yes” and disagree with the characterizations in your email below. I provided my response, which has been 
set forth in the pleadings. We have conferred regarding your proposed motion for sanctions. As set forth in my email 
from 10:47 a.m. this morning following our call, please represent to the Court Allstate opposes your motion for 
sanctions. Thank you. 
 
Kimberly Doud 
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, June 11, 2021 12:35 PM 
To:   KDoud@littler.com; 
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
Your exact quote was “Yes, that’s the place where I’m saying that you did say “sex discrimination””. Moreover, 
government records prove that “sex discrimination” was on the first page of my very first complaint. 

 
Moving on. For question number 2, you answered “I did not”. 

I need to be clear, my question was directed to Allstate (not its legal representative Kimberly Doud, Esq). Based 
on your voice inflection, you seemed to be stressing that Kimberly Doud didn’t say it. 
That’s not relevant here, and that’s not who I was asking. 

 
All of these questions are directed toward Allstate Insurance Company (the defendant in 3:20-cv-00905-MMH-JRK). 
 
So, Allstate, may you please answer question number 2: 
 

 On September 8, 2017, did you acknowledge that Elias Makere’s discrimination complaint was on the basis of 
race and sex? 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, June 11, 2021 2:53 PM 
To:   KDoud@littler.com  
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
Your answer to my second question is still outstanding. May you please answer it before 3:15 PM EST? 

 Question #2: On September 8, 2017, did you acknowledge that Elias Makere’s discrimination complaint was on 
the basis of race and sex? 

 
Moreover, you’ve had ample time to answer the question (most pertinently – dating back to May 27, 2021); see Rule 
11(c) Fed. R. Civ. P.). 
 
Undue delay is a factor in handing down sanctions (see Hutto v Finney, 437 US 678). 
 
Your delay is harming me. May you please answer Question #2 by 3:15 PM EST today (6/11/21)? 

 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, June 11, 2021 3:21 PM 
To:   KDoud@littler.com;  
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
3:15 PM came & went, but I didn’t get your answer. So, I’ll have to move onto the third & final question of “factual 
concern”. 

 Question #3: On May 21, 2021, did you lie about whether Elias Makere charged you with sex discrimination? 
 
May you please answer it before 3:45 PM EST? 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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From:   Doud, Kimberly <kdoud@littler.com> 
Sent:   Friday, June 11, 2021 3:16 PM 
To:   KDoud@littler.com  
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Mr. Makere: 
 
We have conferred regarding your proposed motion for sanctions. As set forth in my email from 10:47 a.m. this morning 
following our call, please represent to the Court Allstate opposes your motion for sanctions. You do not need anything 
further from me to file your motion. Thank you. 
 
Kimberly Doud 
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
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From:   Doud, Kimberly <kdoud@littler.com> 
Sent:   Friday, June 11, 2021 3:23 PM 
To:   KDoud@littler.com;  
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Mr. Makere: 
 
As I responded to your last email, we have conferred regarding your proposed motion for sanctions. As set forth in my 
email from 10:47 a.m. this morning following our call, please represent to the Court Allstate opposes your motion for 
sanctions. You do not need anything further from me to file your motion. Thank you. 
 
Kimberly Doud 
Office Managing Shareholder 
407.393.2951 direct, 407.864.1852 mobile, 407.641.9263 fax 
KDoud@littler.com 
 
  

Case 3:20-cv-00905-MMH-JRK   Document 59-4   Filed 06/11/21   Page 21 of 22 PageID 2188



20-0905 | Makere v Allstate | Motion for Sanctions | 6/11/2021 

www.TextBookDiscrimination.com | Motion 009 | Page 39 of 49 

From:   justice.actuarial@gmail.com <justice.actuarial@gmail.com>  
Sent:   Friday, June 11, 2021 3:46 PM 
To:   KDoud@littler.com  
Cc:   mfilmore@littler.com; lshelnut@littler.com; MRamos@littler.com; njstorch@littler.com 
Subject:  RE: Conferral Phone Call | 3:20-cv-00905-MMH-JRK | Makere v Allstate | Employment Discrimination |  

Motion for Sanctions 
 
 
Hello Allstate, 
 
Please excuse the delay in transmission. When I checked at 3:15 – and didn’t see any response – I began drafting my 
follow-up email. Your 3:16 email didn’t land until after I hit send (  3:22). 
 
Well, there’s just one matter remaining. So, with respect & caution, I’ll just ask sending. 
 
Would you like to review a copy of my phone call recitation? It’s 5 pages. It’s based on my contemporaneous notes + 
verbatim script. 

Note: At the start of our call, I said I’d share this with you. So, this was a-long-time-coming. 
 

 
If you say no then I’ll just proceed with my motion for sanctions. 
 
Thank you, 
 
 
 
Elias Makere, FSA, MAAA | Civil Litigant 
Federal Case No.: 3:20-cv-00905-MMH-JRK 
Duval Case No.: 2020-CA-003802-XXXX 
FCHR Case No.: 2019-19238 
904.294.0026 | justice.actuarial@gmail.com | www.TextBookDiscrimination.com 
3709 San Pablo Rd. S. #701 
Jacksonville, FL 32224 
 
Ancient Proverb: For every wrong there is a right. 
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TRANSCRIPT A 
Plaintiff’s Good Faith Efforts to Allow Defendant to Correct Conduct 

 
Phone Call 

Written Recitation 
 
 
 

6/11/2021 
10:30 AM EST 

 
Between: Plaintiff, Defendant 

 

 

 

Source: Plaintiff’s contemporaneous notes during conversation 
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Caller:  407.393.2951 | Defendant’s Attorney (Kimberly Doud) 

Recipient: 904.294.0026 | Plaintiff (Elias Makere) 

Date:  6/11/2021 

Time:  10:30 AM EST 

Subject:  Conferral Phone Call | Plaintiff’s Motion for Sanctions 

Legend:  “P:” = Plaintiff | “D:” = Defendant 

Note:  “***” means that the transcriber could not decipher for sure 

 

{phone ringing} 

 

# Spkr Speech 

01 P: Hello, this is Elias 

02 D: Hi, Mr. Makere? 

03 D: 
Hi, this is Kimberly Doud on the line. 
At the outset of this call, I just want to make sure that you 
understand that we don’t agree that this call is being 
recorded. So, it should not be recorded. 

04 P: 
Oh, yeah. I understand. But I want to add in that I’m going to 
be taking notes, and I’m probably going to share the notes with 
you after the phone call. 

05 D: Okay. So, let me – I know you sent me an email – and I have the 
three documents. I just need to pull them up. 

06 P: 
Okay, so, we are gathered here today to discuss a prospective 
motion for sanctions. I, Elias Makere, will be the movant; and 
you, Allstate Insurance Company, will be the non-movant. 

07 P: As you know, this is a case of employment discrimination; in 
which you damaged me, and the facts are crystal clear. 

08 P: 
The facts are also crystal clear regarding this prospective 
motion for sanctions. Yet your conduct has perpetrated a fraud 
upon the court. And, therefore, are damaging the judiciary. 

09 P: So, I just have three questions to ask you. 

10 P: Question Number One: Did Elias Makere’s June 30th, 2017 
administrative complaint charge you with sex discrimination? 

11 D: So, Mr. – am I saying your last name correctly? Is it Muh-care-
ee? Because I think I said it wrong before. 

12 P: Yes 

13 D: 
So, I just want to make sure I’m saying it right. I disagree 
and Allstate disagrees with the characterization that you just 
said. 

...  
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# Spkr Speech 

14 D: 
Our position is set forth in the charge of discrimination. 
There’s one use of the term “sex discrimination” on the first 
page. That’s our position on the first charge. So, what’s your 
second question. 

15 P: So, I just want to be clear: is it a ‘yes’ or is it a ‘no’? 

16 P: Did Elias Makere’s June 30th, 2017 administrative complaint 
charge you with sex discrimination? Yes or no, please. 

17 D: ***, the only part that said sex discrimination was the first 
phrase. 

18 P: I didn’t hear so good. Was that a yes, ma’am? 

 

{...call disrupted | battery died...} 

{...phone ringing...} 

{...small talk, administrative considerations...} 

 

# Spkr Speech 

19 D: 
I answered the question the way that I’m going to answer it. 
So, you said you have three questions. So, what were the other 
two questions? 

20 P: Okedoke. So, I’m going to move onto the next two questions. 

21 P: Let me just ask you – since you have those documents that I 
emailed to you. You have those in front of you, am I right? 

22 D: Yes 

23 P: Okedoke. So, for the first one (Docket 53-1, Exhibit A). May 
you go to the 8th page? 

24 D: 
Mr. Makere, I’m going to entertain these questions, but the 
purpose of the call is for you to tell me what the basis is for 
your motion for sanctions. And for us to let you know whether 
we’re going to agree to it. So, I’m on page 8 of 16. 

25 P: 

Yeah, and I’m square on what this call is for. I was looking at 
Rule 11, and it says that you should have an opportunity to 
review what I am saying you have done wrong. And that’s very 
specific for motions for sanctions under Rule 11c. I’m 
definitely giving you the full notice, as I’ve done throughout 
these last couple of weeks. 

... 
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# Spkr Speech 

26 P: So, on there – you’re looking at it – does it say “sex 
discrimination”? 

27 D: 
Yes, that’s the place where I’m saying that you did say “sex 
discrimination”. And I’ve answered the question, and it’s in 
the paper what Allstate’s position is on this. What’s your next 
question? 

28 P: 
Question Number 2: on September 8th, 2017, did you acknowledge 
that Elias Makere’s discrimination complaint was on the basis 
of race and sex? 

29 D: I did not. What’s your next question? 

30 P: Okay, can you take a look at the second document that was in 
that attached email? 

31 D: 
Mr. Makere, this is not a deposition. So, what is the basis for 
your motion for sanctions? We’re not going to agree. We’re 
going to oppose a motion for sanctions. So, what are you going 
to put in your motion for a basis for your sanctions? 

32 P: So, no matter what the facts are, you’re just going to disagree 
with it; is that what you’re saying here? 

33 D: 
Well, you’ve submitted other documents that state your position 
that you believe that we’ve committed perjury and fraud upon 
the court. Is there some other basis for your allegation of 
perjury and fraud upon the court? 

34 P: 
Of course there is; and you know what it is, and it is bad 
faith. You are exhibiting bad faith by trying to continue and 
perpetuate this lie and now perpetrate this fraud upon the 
court. 

35 P: 
I asked you a simple question: did you acknowledge - on 
September 8th, 2017 – that Elias Makere’s discrimination 
complaint was on the basis of race and sex? 

36 P: 

And it’s right here on the paper. Right here on the paper that 
I sent you - which you notarized – and it says “race and sex”. 
You acknowledged it in 2017, so I’m giving you a chance to 
acknowledge it now so that we can prevent a motion for 
sanctions. Rule 11 says you deserve an opportunity to correct 
yourself. So, I’m giving you this chance to correct yourself. 

37 P: Are you going to admit or are you going to continue showing bad 
faith? 

... 
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# Spkr Speech 

38 P: So, let me just re-ask Question Number 2: did you acknowledge 
race and sex in 2017, ma’am? 

39 D: Mr. Makere, you can put in your motion that we had this 
conferral call, and that Allstate opposes the motion. 

40 D: Allstate’s position is in its response to the judicial notice 

41 P: These are stone-cold facts, ma’am. ‘Yes’ or ‘No’ and we can 
move on. 

42 D: Mr. Makere, I’m ending this phone call. I don’t like the way 
you’re speaking to me. 

43 P: How am I speaking to you? I’m giving you this time to speak. 
Plus, there’s a third question I need to ask. 

44 D: Goodbye, Mr. Makere, I’m ending this call. 

45 P: Question #3: Did you lie? On May 21, 2021, did you lie about 
whether Elias Makere charged you with sex discrimination? 

 

{...call ended |  10:45 AM EST...} 
 
 

Verification Under Oath Pursuant to 28 USC §1746 

I am the plaintiff in this case, and I was present for the phone call in which 

these quotes came from. I drafted this recitation and asked the defendant if it 

wanted to review it (no answer). My recitation was based on my notes, and largely 

came from a script that I prepared beforehand. I would love an opportunity to have 

a quick hearing in which a full conversation can be recorded and/or transcribed. 

Nevertheless, I declare under penalty of perjury that the foregoing is a true 

and correct recitation of the phone call I had with Allstate’s attorney; and is based 

on my script and contemporaneous notes. Executed on this 11th day of June 2021. 

UNITED STATES OF AMERICA 

 

 

 

                 6/11/2021 

 Elias Makere, Plaintiff/Transcriber 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 
ELIAS MAKERE, FSA, MAAA ) Case No (LT) 

Plaintiff ) 3:20-cv-00905-MMH-JRK 

 )   

v. )   

 )  

ALLSTATE INSURANCE COMPANY, )  

Defendant )  

 

PLAINTIFF’S AFFIDAVIT IN SUPPORT OF  
PLAINTIFF’S MOTION FOR SANCTIONS 

 

The affiant, Elias Makere, swears or affirms as follows: 

Background 

1. I am over the age of eighteen (18). 

2. I am a plaintiff in the above-captioned case. 

3. This affidavit is made in good faith. 

Familiarity 

4. I have read the Local Rules of Court, the Federal Rules of Civil 

Procedure, the Federal Rules of Evidence, and the Middle 

District’s Discovery Handbook. 

5. The information in this affidavit is based on my own personal 

knowledge. 

Facts 

6. Allstate has been operating in bad faith throughout this entire 

legal action. 
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7. It’s done so and (if unchecked) will continue to do so by hurling 

lie after lie. This pattern dates back many years: 

a. In 2015, when I worked for Allstate, management knew I didn’t 

want to be around my harassers. Yet they forced me to be 

near them. They did so in the face of allowing everyone else 

to work-from-home. 

i. They fibbed by saying ‘sitting near my coworkers was a 

condition of my employment’. 

ii. These same harassing coworkers responded by putting a 

racist doll on my desk, and accompanying it with racist 

characterizations. 

b. In 2018, during the administrative phase, Allstate knew I 

suspected they were retaliating against me. And in wanton 

form they explicitly instructed the most outward retaliator 

to harass me further. 

8. The lie that Allstate told on May 21, 2021, is perhaps its biggest 

lie. 

a. As before (ie, ¶7a-7b), Allstate knew I would seek sanctions 

against it. Yet, the company continued its subterfuge 

(please see Transcript A at 29). 

9. Allstate has continually lied about its unlawful discrimination, 

its enlisted others along the way (all of whom will get served; 

some already), and it’s poised to do more lying in the future. 
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a. During my call with Allstate today, the employer dodged my 

simple ‘yes-or-no’ questions. Although I only had three, 

Allstate ended the call before I could get to the last one. 

Doing so by invoking the stereotyped retreat of ‘dark-guy-

is-discomforting-me’ (eg, “I don’t like the way you’re 

speaking to me”–Transcript A at 45). It has done this before. 

b. So, I put the same questions in writing; and emailed them. 

Yet, Allstate refused to give direct answers to the last two 

(which were the most important to this request). 

10. Allstate’s fear was fake, its presentation of integrity was fake, 

and its contentions of material fact were fake. The records prove 

it, and a short hearing should force the company to either fess 

up or receive stronger discipline. 

Request 

11. May you please penalize Allstate’s lies with prohibitions and 

strikes? 

12. Also, may you please hold a short hearing/conference to ask 

Allstate the following questions: 

a. “Did Elias Makere’s 6/30/17 administrative complaint charge 

you with sex discrimination?” 

b. “On September 8, 2017, did you acknowledge that Elias 

Makere’s discrimination complaint was on the basis of race 

and sex?” 

c. “On May 21, 2021, did you lie about whether Elias Makere 

charged you with sex discrimination?”  
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13. Lastly, may you please enter default judgment against Allstate 

if it lies about either 11a or 11b. 

 

Thank you. 

 
 

Verification Under Oath Pursuant to 28 USC §1746 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 11th day of June 2021. 

 

UNITED STATES OF AMERICA 

 

 

 

                 6/11/2021 

 Elias Makere, Plaintiff/Affiant 

 

 

 

Case 3:20-cv-00905-MMH-JRK   Document 59-6   Filed 06/11/21   Page 5 of 5 PageID 2199



Page 134 of 223 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT H 
Plaintiff’s Motion in Limine 

6/17/2021 

Doc No 60 

 

Makere v Allstate 

 

US District Court, Florida, Middle District 

3:20-cv-00905-MMH-LLL 

 

 

 

 

 

 

 

 

 

 

 

 

[All 35 Pages] 

 

 

  



UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 
ELIAS MAKERE, FSA, MAAA ) Case No (LT) 

Plaintiff ) 3:20-cv-00905-MMH-JRK 

 )   

v. )   

 )  

ALLSTATE INSURANCE COMPANY, )  

Defendant )  

 

PLAINTIFF’S MOTION IN LIMINE 

 

Plaintiff, ELIAS MAKERE, on this 16th day of June 2021, 

respectfully asks this Honorable Court to exclude the Hon. E. Gary 

Early’s Recommended Order (“RO”) from this proceeding. 

 

Key Points: 

A.) Points  imminent judgment, unconstitutional lie of material fact 

B.) Grounds  prejudicial, jury confusion, prevent mistrial/appeal 

 

Table of Contents: 

Context 2nd Page 

Motion 3rd Page 

Certificates 14th Page 

Exhibits 16th Page 

Affidavits 31st Page 
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Background: Defendant has injected materially false information 
Problem: The false information is prejudicial and unconstitutional 
Request: Court excludes the materially false information 
 
 
Rule 402 | Fed. R. Evid. | General Admissibility... | (highlights added) 

“Relevant evidence is admissible unless any of the following provides 
otherwise: 

• the United States Constitution; ...” 
 
Rule 403 | Fed. R. Evid. | Excluding... | (highlights added) 

“The court may exclude relevant evidence if its probative value is 
substantially outweighed by a danger of one or more of the following: 
unfair prejudice, confusing the issues, misleading the jury, undue 
delay, wasting time, or needlessly presenting cumulative evidence.” 
 

Rule 1.140(a)(1) | Fla. R. Civ. P. | Defenses | (highlights added) 
“Unless a different time is prescribed in a statute of Florida, a 
defendant must serve an answer within 20 days after service of 
original process and the initial pleading on the defendant, or not 
later than the date fixed in a notice by publication.” 

Precedence 
 8:19-cv-01731-VMC-SPF    - USFLMD (5/27/21) 
 3:19-cv-00351-MMH-JBT    - USFLMD (5/26/21) 
 8:19-cv-01618-KKM-JSS    - USFLMD (5/7/21) 
 2:19-cv-00442-JES-MRM    - USFLMD (3/31/21) 
 2:19-cv-00229-JES-NPM    - USFLMD (2/1/21) 
 2:18-cv-00784-SPC-MRM    - USFLMD (12/10/20) 
 2:13-cv-00036-JES-NPM    - USFLMD (12/4/20) 
 2:16-cv-00841-SPC-MRM    - USFLMD (11/27/20) 
 8:19-cv-02750-VMC-CPT    - USFLMD (11/23/20) 
 2:19-cv-00072-SPC-NPM    - USFLMD (9/4/20) 

USFLMD recently granted motions in limine 

Abbreviations 

DOAH - Florida’s Division of Administrative Hearings 

FCHR - Florida Commission on Human Relations 

USFLMD - US District Court, Florida, Middle District 

USGAMD - US District Court, Georgia, Middle District 
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MOTION 

I. Relevant History 

1. On April 10, 2019, Plaintiff dual-filed his Charge of Discrimination 

with the EEOC and the FCHR. In it, he charged Defendant with employment 

discrimination on the basis of color, race, retaliation, and sex. The 

FCHR received it the same day, and blessed it with a 2:35PM timestamp. 

Pursuant to the Workshare Agreement (29 CFR §1626.10), the FCHR took 

the lead. 

2. On April 18, 2019, the Hon. E. Gary Early, ALJ (hereinafter “That 

Officer”), entered the RO in DOAH Case No. 18-0373 (“That Case”). That 

Case was an administrative law action between Plaintiff and Defendant. 

a) That Case was the progression of an FCHR complaint that Plaintiff 

filed against Defendant on the basis of race and sex. 

b) The RO excluded Plaintiff’s sex discrimination charge. 

3. On August 12, 2020, Plaintiff initiated this lawsuit; suing Defendant 

under both federal and state law (42 USC §1981, §760 FS). On March 1, 

2021, Plaintiff fulfilled a Court order by amending his complaint.1/ 

Eight days later, he added a duplicate complaint for the express purpose 

of attaching his Title VII charges (see ¶1).2/ 

4. At various times throughout this proceeding, Defendant has appended the 

RO to its motions and responses (see Doc No 4, 53). 

5. Running separate to these actions was a lawsuit that Plaintiff filed 

against That Officer. The complaint detailed the harm that That 

Officer’s perjury inflicted on Plaintiff’s constitutional rights. 

6. On June 1, 2021, a state process server served the referenced complaint 

(please see Exhibit A).   
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II. Analysis 

7. Plaintiff’s initiating complaint (Doc No 1) never mentioned the RO. 

8. Defendant was the one who introduced it into these proceedings. 

9. More importantly, the RO was based on That Officer’s perjury. 

Perjury from a State Officer (Hon. E. Gary Early, ALJ) 

10. The first page of the document had a section titled “Statement of the 

Issues”. Where That Officer excluded Plaintiff’s original sex 

discrimination charge (¶2b supra, see Exhibit B). 

11. The second page had a section titled “Preliminary Statement”. Where 

That Officer continued to exclude Plaintiff’s sex discrimination 

charge. This time, however, That Officer made the fateful declaration 

that Plaintiff never complained of sex discrimination prior to the DOAH 

proceedings (see Exhibit C) (highlights added). 

“[Plaintiff], also for the first identifiable time, 
alleged that Allstate, and in particular [Plaintiff’s 
manager], engaged in sexually provocative and 
inappropriate behaviors, which [Plaintiff] alleged to be 
“sexual harassment and discrimination” 

- The Honorable E. Gary Early, ALJ | 4/18/19 | Florida 

12. That Officer repeated that highlighted line (ie, “for the first 

identifiable time”) several more times throughout the RO. 
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13. The problem, of course, is that those two statements were lies. 

“Whoever knowingly makes a false statement in writing 
with the intent to mislead a public servant in the 
performance of his or her official duty shall be guilty 
of a misdemeanor of the second degree, punishable as 
provided in s. 775.082 or s. 775.083.” 

- §837.06 Florida Statutes | 2019 

14. Plaintiff’s originating employment discrimination complaint – from June 

30, 2017 (¶2a supra) - was on the basis of race and sex (Exhibit D). 

15. On December 15, 2017, the FCHR concluded its investigation. Notably 

affirming that race and sex were the basis of Plaintiff’s complaint 

(see Exhibit E). 

16. That Officer was uniquely aware of this. Prior to authoring his RO, he 

deliberately acknowledged that the sex discrimination charge was in 

Plaintiff’s originating complaint. 

17. On February 18, 2019, That Officer entered an order of official 

recognition of the FCHR’s investigative determination (¶15, supra).3/ 

He wrote the following (highlights added): 

“[Allstate’s] Motion for Official Recognition requests 
that official recognition be taken of the Notice of 
Determination: No Reasonable Cause, and of the 
Determination: No Reasonable Cause, both of which were 
issued by the Florida Commission on Human Relations on 
December 15, 2017. Those documents provided the point of 
entry to [Plaintiff] for this proceeding.” 

- The Honorable E. Gary Early, ALJ | 2/18/19 | Florida 

18. Thus, it is indisputable government record that That Officer knew that 

Plaintiff charged Defendant with sex discrimination. In other words, 

The Honorable E. Gary Early committed perjury on April 18, 2019. 

19. Despite being legally notified (¶7), he has yet to answer. 

Case 3:20-cv-00905-MMH-JRK   Document 60   Filed 06/17/21   Page 5 of 15 PageID 2204



20-0905 | Makere v Allstate | Motion in Limine | 6/16/2021 

www.TextBookDiscrimination.com | Motion 010 | Page 6 of 35 

 

20. Now, here – in the instant case – Defendant is aiming to inject manifest 

injustice into the proceedings by proffering that RO. An RO based in 

perjury, filled with discriminatory slander, and prejudicial to a fair 

trial. 

III. Argument in Support of Excluding That Officer’s RO 

21. Motions in Limine get marshalled in by a combination of case law and 

rules of evidence: 

“Although the Federal Rules of Evidence do not 
explicitly authorize in limine rulings, the practice has 
developed pursuant to the district court's inherent 
authority to manage the course of trials.” 

- Luce v United States, 469 US 38 (1984) 

22. The Second Circuit says that the goal is to streamline trial: 

“The purpose of an in limine motion is “to aid the trial 
process by enabling the Court to rule in advance of trial 
on the relevance of certain forecasted evidence, as to 
issues that are definitely set for trial, without 
lengthy argument at, or interruption of, the trial.” 
Banque Hypothecaire Du Canton De Geneve v. Union Mines, 
652 F.Supp. 1400, 1401 (D.Md.1987).” 

- Palmieri v. Defaria, 88 F.3d 136 (2d Cir. 1996) 

23. This holding echoes the provisions of Rule 403 Fed. R. Evid. (highlights 

added): 

“The court may exclude relevant evidence if its 
probative value is substantially outweighed by a danger 
of one or more of the following: unfair prejudice, 
confusing the issues, misleading the jury, undue delay, 
wasting time, or needlessly presenting cumulative 
evidence.” 

- Rule 403 Fed. R. Evid. 
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24. Rule 402 identifies the “relevant evidence” that is inadmissible: 

“Relevant evidence is admissible unless any of the 
following provides otherwise: 

• the United States Constitution;...” 

- Rule 402 Fed. R. Evid. 

25. Further guidance is provided by this Court’s opinion in Burkhart v RJ 

Reynolds, 3:09-cv-10727-WGY-HTS (highlights added): 

“Judges have broad discretion when ruling on motions in 
limine. See Jenkins v. Chrysler Motors Corp., 316 F.3d 
663, 664 (7th Cir. 2002). However, a motion in limine 
should not be used to resolve factual disputes or weigh 
evidence.” 

- Burkhart v RJ Reynolds, 3:09-cv-10727-WGY-HTS (4/30/14) 

26. In McGinnis v Am. Home Mortg., 5:11-cv-00284, USGAMD further warned 

against allowing in limine motions to replace cross-examination. This 

Honorable Court has applied the same; most recently on February 1st: 

“Since an in limine motion is not intended to take the 
place of cross examination, the motion is DENIED.” 

- SFR v Lexington, 2:19-cv-00229-JES-NPM (2/1/14) 

27. These last two points are wrapped up nicely in this more general 

principle from the 11th Circuit: 

“As the ultimate fact-finder, it is the jury that must 
determine, finally, where the truth in any case lies, 
and the district judge as gatekeeper may not usurp this 
function.” 

- USA v Frazier, 387 F.3d 1244 (11th Cir. 2004) 

28. Altogether, in showing that the RO is unfairly prejudicial and 

unconstitutional, Plaintiff must guard against stepping in the jury 

booth.  
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Unfairly Prejudicial 

29. For starters, the RO would prejudice Plaintiff’s case. This is so 

because it began with a massive lie, and it devolved into a stereotyped 

slander (please see Affidavit). 

30. In USA v Nill, 518 F.2d 802, the US Supreme Court held that personal 

degradation is rife with bias and harmful error: 

“Nevertheless, our reading of this record convinces us 
that the cross examination of Nill was allowed to 
degenerate into a personal attack, calculated to appeal 
to bias on the part of the jury.” 

- USA v Nill, 518 F. 2d 802 

The Supreme Court went on to describe how such unceremonious flogging 

amounts to prejudice: 

“Without any showing that Nill's acquisitions were 
criminal the plain impact of the above interrogation was 
to plant the idea in the minds of the jury that the 
defendant... needed to be given his comeuppance. If a 
defendant had been subjected to such an irrelevant, 
derogatory attack [to the contrary], no court would 
tolerate it. The rule works both ways, [everyone is] 
entitled to the same fair treatment.” 

- USA v Nill, 518 F. 2d 802 

Likewise, had Defendant been attacked with its hands behind its back no 

Court would tolerate it. Yet, that is what That Officer’s contradictory 

conduct did to Plaintiff. This slander amounted to unfair prejudice: 

“We cannot regard this interrogation as either relevant 
or free of prejudice.” 

- USA v Nill, 518 F. 2d 802 
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31. Since That Officer’s massive lie is concrete and undisputed, the jury 

should not be poisoned with his RO. 

a) The massive lie is concrete because the truth has long-been 

established by government record (see ¶15-18, supra). 

b) Plus, it is undisputed because – to this day – That Officer has 

neither filed an answer nor indicated he will (see Affidavit). 

Pursuant to Rule 1.140 Fla. R. Civ. P., That Officer’s deadline to 

do so is Tuesday, June 22, 2021 (ie, next week). 

32. Such poison would be grounds for a mistrial: 

“government misconduct that deprives a defendant of a 
fair trial is grounds for a new trial.” 

- USA v Casas, 425 F.3d 23 (1st Cir. 2005) 

Mistrial, of course, is an avoidable outcome (highlights added): 

“[a Motion in Limine is] a motion used to exclude 
reference to anticipated evidence claimed to be 
objectionable until the admissibility of the 
questionable evidence can be determined either before or 
during the trial by presenting the court, out of the 
presence of the jury, offers and objections to the 
evidence. The motion seeks to avoid injection into trial 
of irrelevant, inadmissible, or prejudicial evidence at 
any point, including the voir dire examinations, opening 
statements, and direct and cross-examinations, and 
therefore prevents mistrials based on evidentiary 
irregularities.” 

- Barron’s Dictionary of Legal Terms, 5th Edition 
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Unconstitutional 

33. Secondly, this Honorable Court should exclude the RO because the item 

was unconstitutional. 

34. In McDonnel-Douglas v Green, 411 US 792 (1973) (“The Seminal Case”), 

the US Supreme Court held that excluding a charged basis of 

discrimination equates to a violation of due process (14th Amendment, 

US Constitution). 

35. Like Plaintiff in the instant case, Green charged his employer with 

multiple counts of employment discrimination (race, retaliation): 

“On September 14, 1965, Green filed a formal complaint 
with the Equal Employment Opportunity Commission (EEOC), 
alleging that McDonnell had discriminated against him 
"because of [his] race and because of [his] persistent 
involvement in the Civil Rights Movement." 

- McDonnell-Douglas v Green, 463 F.2d at 338 (8th Cir. 1970) 

Similarly, the hearing officers in Green excluded one of the charges: 

“On May 8, 1967, the EEOC determined that reasonable 
cause existed to believe that McDonnell had [retaliated 
against Green] by refusing to employ Green "because of 
his involvement in civil rights activities." It made no 
determination on the allegation of racial bias." 

- McDonnell-Douglas v Green, 463 F.2d at 338 (8th Cir. 1970) 

Upon seeing this, Green’s appellate court established that removal of 

a discrimination charge amounts to a violation of due process: 

“We cannot accept McDonnell's suggestion that it should 
prevail on an issue that Green was not privileged to 
present. We cannot say that the district court's action 
in striking the racial discrimination claim did not 
hamper the preparation and presentation of Green's case" 

- McDonnell-Douglas v Green, 463 F.2d at 338 (8th Cir. 1970) 
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Later, the US Supreme Court affirmed that this was a constitutional 

violation even though the hearing officers in Green had unceremoniously 

listened to testimony on the removed charge: 

“[Employer] argues, as it did below, that [employee] 
sustained no prejudice from the trial court's erroneous 
ruling, because, in fact, the issue of racial 
discrimination in the refusal to reemploy "was tried 
thoroughly" in a trial lasting four days, with "at least 
80%" of the questions relating to the issue of "race." 

- McDonnell-Douglas v Green, 411 US 792 (1973) 

“We cannot agree that the dismissal of [Green’s race] 
claim was harmless error" 

“...” 

“[Green] should have been accorded the right to prepare 
his case and plan the strategy of trial with the 
knowledge that the [race] cause of action was properly 
before the [Lower Tribunal]. Accordingly, we remand the 
case for trial of [Green]’s claim of racial 
discrimination consistent with the views set forth 
below." 

- McDonnell-Douglas v Green, 411 US 792 (1973) 

36. Thus, The Seminal Case provides precise guidance for the instant matter. 

37. Notwithstanding, Plaintiff hereby offers more Supreme Court instruction 

(by way of the 1st Circuit) (highlights added).  

“In Mooney v. Holohan, 294 U.S. 103, 55 S.Ct. 340, 79 
L.Ed. 791 (1935) (per curiam), the Supreme Court 
explained that due process is a requirement that cannot 
be deemed to be satisfied by mere notice and hearing if 
a State has contrived a conviction through the pretense 
of a trial which in truth is but used as a means of 
depriving a defendant of liberty through a deliberate 
deception of court and jury by the presentation of 
testimony known to be perjured.” 

“...” 
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“The following term, the Court reaffirmed that the Due 
Process Clause forbids convictions predicated on 
deliberate deceptions." 

- Limone v. Condon, 372 F.3d 39 (1st Cir. 2004) 

Given the fact that That Officer perjured himself in order to violate 

Plaintiff’s due process rights (14th Amendment), the foregoing compels 

this Honorable Court to grant Plaintiff the requested relief. 

IV. Nature of Relief Sought 

38. Plaintiff seeks the removal of That Officer’s RO from (a) all voir dire 

examinations, (b) all oral/written motions, (c) all direct 

examinations, (d) all cross-examinations, (e) all re-direct 

examinations (etc.), (f) and all evidence submissions. 

V. Additional Notes 

39. As an added note, Rules 10(c) and 12(f) Fed. R. Civ. P. combine to 

strike wayward exhibits (¶7-8, supra): 

“Written exhibits to pleadings are made a part thereof, 
Fed.R.Civ.P. 10(c); however, the record of Monroe's 
hearing was merely made an exhibit to the defendant's 
brief in opposition to the plaintiff's motion for 
partial summary judgment. It is not made part of a ‘ 
pleading’ by rule 10(c)." 

- Monroe v. Board of Education, 65 FRD 641 (D. Conn. 1975) 

40. Plus, a jury will be confused by Defendant’s pre-destined lie. 

a) A lie that will start off with Defendant saying “Plaintiff never 

charged us with sex discrimination. Disregard the fact that we 

acknowledged that he did.” 
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b) A lie that will continue with “Please also disregard the fact 

that the FCHR confirmed that he did. Now, focus on the fact that 

the Hon. E. Gary Early [lied when he] said Plaintiff didn’t 

charge us with sex discrimination.” 

c) A lie that will conclude with “Plaintiff previously got to fully 

& fairly litigate his sex discrimination charge against us. Just 

disregard the fact that the FCHR’s final order excluded it. 

Therefore, you – the jury – must ignore it.” 

CONFERRAL 
 

On June 16, 2021, Defendant told Plaintiff (via email) that it will 

oppose this motion. Plaintiff followed up (citing Local Rule 3.01(g) USFLMD); 

stating that he was willing to rescind this motion for good cause. Defendant 

replied that the RO was important for its motion to dismiss. 

Thus, Plaintiff believes the foregoing presents a compelling (ie, 

Supreme Court mandates) and important reason (ie, unfair prejudice; 

unconstitutional) to exclude That Officer’s perjured RO. 

CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to exclude 

the Recommended Order in DOAH Case No. 18-0373 from evidence. 

Dated this 16th day of June 2021. 

Respectfully submitted, 
/s/ Elias Makere 
ELIAS MAKERE, FSA, MAAA, Plaintiff 
3709 San Pablo Rd. S # 701 
Jacksonville, FL 32224 
P: (904) 294-0026 
E: justice.actuarial@gmail.com  
W: TextBookDiscrimination.com 
   Get Booked Up on Justice! 
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Times New 

Roman 14-point Font (caption) and Courier New 12-point Font (contents); thus 

complying with the font requirements of Local Rule 1.05(a). 

 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 17th day of June 2021, I electronically filed 

the foregoing with the Clerk of Courts by using its online filing page. A 

notice – via CM/ECF – will be sent to the attached service list. 

 /s/ Elias Makere  
 

Endnotes: 

1/ the referenced complaint - filed 
at 8:08 am 3/1/21 - was the 
proofread version of the timely 
amended complaint (filed the 
preceding business day at 
11:59pm). They were virtually 
identical (no substantive changes 
whatsoever). 
 

 

2/ please read the “Plaintiff’s 
Memorandum of Law Regarding 
Equitable Tolling on Plaintiff’s 
Verified Complaint” (3:21-cv-
00242-MMH-JBT; ≈ 3/9/21) to see 
why the Title VII charges were 
delayed. 
 

 

3/ in the administrative realm, 
“official recognition” = “judicial 
notice” (§90.201 FS). 
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SERVICE LIST 

 
Kimberly J. Doud, Esquire (0523771) 
Heather A. Johnson, Esquire (pro hac vice) 
Michele A. Ramos, Esquire (1008119) 
 
E: kdoud@littler.com 
E: hajohnson@littler.com 
E: mramos@littler.com 
P: 407.393.2900 
F: 407.393.2929 
 
Littler Mendleson, PC 
111 North Orange Avenue, Suite 1750 
Orlando, FL 32801-2366 
 
(defendant’s trial lawyers) 
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EXHIBIT A 
Return of Service 

 

Florida 

In the Circuit Court, 4th Judicial Circuit, Duval County 

 

MA-2021-CA-002763-XXXX-16 

Makere v Early 

§768 FS, 42 USC §1983 
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EXHIBIT B 
Recommended Order 

 
 

From: That Officer 
To: State Agency (FCHR) 

4/18/2019 
 
 
 
 

[marked] 
 
 

(Pages 1 and 2 only) 
 
 
 

{That Officer’s removal of Plaintiff’s sex discrimination charge} 
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EXHIBIT C 
Recommended Order 

 
 

From: ‘That Officer’ 
To: State Agency (FCHR) 

4/18/2019 
 
 
 
 

[marked] 
 
 

(2nd page only) 
 
 
 

{That Officer’s perjury} 
 
 
 

  

Case 3:20-cv-00905-MMH-JRK   Document 60-3   Filed 06/17/21   Page 1 of 2 PageID 2224



20-0905 | Makere v Allstate | Motion in Limine | 6/16/2021 

www.TextBookDiscrimination.com | Motion 010 | Page 26 of 35 

 

 

  

Case 3:20-cv-00905-MMH-JRK   Document 60-3   Filed 06/17/21   Page 2 of 2 PageID 2225



20-0905 | Makere v Allstate | Motion in Limine | 6/16/2021 

www.TextBookDiscrimination.com | Motion 010 | Page 27 of 35 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT D 
Charge of Discrimination 

 
From: Plaintiff 

To: State Agency (FCHR) 
6/30/2017 

 
 
 
 

[marked] 
 

(first page only) 
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EXHIBIT E 
Notice of Determination 

 
From: State Agency (FCHR) 

To: Plaintiff/Defendant/’That Officer’ 
12/15/2017 

 
 
 
 

[marked] 
 
 
 
 
 
 
 
 
 
 

  

Case 3:20-cv-00905-MMH-JRK   Document 60-5   Filed 06/17/21   Page 1 of 2 PageID 2228



20-0905 | Makere v Allstate | Motion in Limine | 6/16/2021 

www.TextBookDiscrimination.com | Motion 010 | Page 30 of 35 

 

 

 

  

Case 3:20-cv-00905-MMH-JRK   Document 60-5   Filed 06/17/21   Page 2 of 2 PageID 2229



20-0905 | Makere v Allstate | Motion in Limine | 6/16/2021 

www.TextBookDiscrimination.com | Motion 010 | Page 31 of 35 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PLAINTIFF’S AFFIDAVIT 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 
ELIAS MAKERE, FSA, MAAA ) Case No (LT) 

Plaintiff ) 3:20-cv-00905-MMH-JRK 
 )   

v. )   

 )  

ALLSTATE INSURANCE COMPANY, )  

Defendant )  

 

PLAINTIFF’S AFFIDAVIT IN SUPPORT OF  
PLAINTIFF’S MOTION IN LIMINE 

 

The affiant, Elias Makere, swears or affirms as follows: 

Background 
1. I am over the age of eighteen (18). 

2. I am a plaintiff in the above-captioned case. 

3. This affidavit is made in good faith. 

Familiarity 
4. I have read the Local Rules of Court, the Federal Rules of Civil 

Procedure, the Federal Rules of Evidence, and the Middle 

District’s Discovery Handbook. 

5. The information in this affidavit is based on my own personal 

knowledge. 

Facts 
6. The Honorable E. Gary Early is days away from default judgment. 
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7. In April 2019, that hearing officer wrote a recommended order in 

my administrative case against Allstate. 

8. That order was based on a massive lie. 

a. In short, I charged Allstate with race and sex 

discrimination, but Mr. Edward Gary Early professed that I 

only charged Allstate with race discrimination. 

b. All government records proved my complaint was on both 

bases. 

c. He even acknowledged the most pertinent record prior to 

ushering his lie. 

9. Edward Gary Early perjured himself. 
10. So, I filed civil charges against him under federal and state 

law. 

11. On June 1, 2021, a process server delivered the summons to him. 

12. It appears that he is going to leave the charges uncontested. 

a. For one, Florida Rules of Civil Procedure grant him 20 days 

to do so (1.140(a)). With just 5 days remaining, E. Gary 

Early has not submitted an answer. 

b. Secondly, I’ve been able to track/gauge Mr. Early’s 

diligence. My electronic records indicate that he is going 

to let the charges stand. 

13. After all, there’s little-to-nothing Mr. Early can say about the 

undisputable facts. He flat-out lied, and it’s public record. 
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14. That lie was the bedrock for the remaining lies and slander that 

he planted against me. 

a. For example, in his recommended order, Mr. Early said that 

I would never pass the exams to become an FSA. 

i. Obviously, this is false (ie, please look at my name).  

ii. Importantly, Mr. Early was playing on the same racial 

stereotype (of black inferiority) that Allstate preyed 

on. 

iii. Most importantly, he knew it was false. 
1. In January 2019, I took the stand in the 

administrative case. Among other things, I 

disclosed that I had already passed all the exams, 

and the only thing left was for me to ‘walk across 

the stage’. 

2. At the end of all testimony, Edward Gary Early 

said something to the effect of “If you hadn’t 

told me that you passed all the actuarial exams I 

would’ve recommended the legal profession to you”. 

Note: he said this after instructing the court 

reporter that he was going off-the-record. 

Allstate, the Bailiff, and the Court Reporter were 

inside the courtroom at the time. 

b. In short, the rest of Edward G. Early’s perjured RO was full 

of slander and stereotyped lies. 
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15. His lies and propaganda were conjured up from the centuries-long 

preachings of the Ku Klux Klan. 

16. Which was befitting, because I sued him under the Ku Klux Klan 

Act of 1871 (ie, 42 USC §1983). 

17. An act that he is apparently set to leave uncontested. 

 

Request 
18. May you please strike Edward Gary Early’s recommended order out 

of this proceeding. It is perjured, prejudicial, and 

unconstitutional. 

 

Thank you. 

 
 

Verification Under Oath Pursuant to 28 USC §1746 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 16th day of June 2021. 

 

UNITED STATES OF AMERICA 

 

 

 

                 6/16/2021 

 Elias Makere, Plaintiff/Affiant 
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EXHIBIT I 
Plaintiff’s “Petition for Relief” 

1/19/2018 (via 11/2/17) 

 

 

Makere v Allstate 

 

Division of Administrative Hearings, Florida 

18-0373 
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EVENT 008 Allstate Continually Pays The Black Actuaries Less Than The Non-Black Actuaries 

 

WHO: Lisa Henry, AVP & Actuary | Richard Schaefer, Chief Actuary 

WHAT: Allstate Management Paid Me Much Less Than My Non-Black Peers 

WHERE: Jacksonville, FL 

WHEN: Spring 2014 – Summer 2016 

HOW: Allstate increases the salaries of Actuaries upon completion of exams, and attainment of credentials. 
Management also gets to decide how much money an individual will earn. 
Lisa Henry and Richard Schaefer implemented a plan to restrict the salaries of their Black actuaries. 
In 2012, Kirk Higgins received his ASA. His salary was lower than his non-black peers. 
In 2014, Elias Makere received his ASA. His salary was lower than his non-black peers. 
 
Additionally, both of these Black actuaries were maligned and harassed 

 

RESPONSE: I just continued to focus on producing high quality work. 
My number priority was to provide excellent actuarial & general work to the company’s 
customers, employees, and stakeholders. 

 

OUTCOME: Racial Discrimination impacting compensation 

 

EVIDENCE: Allstate – Evidence: 

• Compare the following salaries1: 

Black Non-Black 

Kirk Higgins’ 2012 Salary Bill Bade’s 2010 Salary 

Elias Makere’s 2014 Salary Josh Garcia’s 2016 Salary 

 Kaz Nagai’s 2016 Salary 

 Michael Chang’s 2011 Salary 

 Michael Prendes’ 2015 Salary 

 Nasreen Ali’s 2009 Salary 

 Paul Ramirez’s 2012 Salary 

 Tanya Dostie’s 2016 Salary 

 Victor Ciurte’s 2016 Salary 
1 Soon after the person’s ASA designation 
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EXHIBIT J 
Plaintiff’s Memorandum of Law Regarding Equitable Tolling on Full Verified 

Complaint 

11/6/2021 (via 3/11/21) 

Doc No 74 

 

Makere v Allstate 

 

US District Court, Florida, Middle District 

3:20-cv-00905-MMH-LLL 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-JRK 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) **{Duplicate Filing} 

Defendant ) 
 

 

PLAINTIFF’S MEMORANDUM OF LAW  

REGARDING EQUITABLE TOLLING ON  

PLAINTIFF’S FULL VERIFIED COMPLAINT** 

Plaintiff, ELIAS MAKERE, on this 9th day of March 2021, hereby 

files this memorandum of law in support of Plaintiff’s “Verified 

Complaint” (hereinafter “This Complaint”). Pursuant to Local Rule 5.7 

USFLND, a complaint may be filed together with any memorandum of 

law1/. 

Key Points: 

A.) Grounds Equitable Tolling – Extraordinary Circumstances. 

B.) Points Phantom Notice. Government Impropriety. COVID19. 

Table of Contents: 

Context 2nd Page 

Memorandum 3rd Page 

Certificates 12th Page 

Exhibits 14th Page 
  

** This is a duplicate of the Memorandum of 

Law that Plaintiff filed in 3:21-00242-MMH-JBT 

(Doc No 3; 3/11/21). Duplicated here only to 

keep the record intact. Plaintiff believes this 

memorandum discusses a MOOT point.  

Note: strikethroughs were added to minimize 

confusion (due to mootness). 
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Background: Plaintiff filed suit upon receipt of the EEOC’s RTS Letter 

Problem: The RTS Letter had a confounding date 

Request: This Court recognizes that equity applies 

 

5.7(b) | Local Rules USFLND | Pro Se Civil-Rights Cases... 

“A party may, but need not, also file a memorandum with the petition, 

motion, or complaint.” 

29 CFR §1601.76 | Right of a Party to Request Review (highlights 

added) 

“The [EEOC] shall notify the parties whose cases are to be processed 

by the designated, certified FEP agency of their right, if aggrieved by 

the agency's final action, to request review by the [EEOC] within 15 

days of that action.” 

Precedence 

• 2:17-cv-00400-SPC-MRM    - USFLMD (9/28/20) 

• 2:19-cv-00182-JES-PDB    - USFLMD (11/18/20) 

• 2:20-cv-00920-JLB-NPM    - USFLMD (11/24/20) 

• 6:20-cv-01757-RBD-DCI    - USFLMD (1/26/21) 

• 6:19-cv-00861-RBD-DCi    - USFLMD (1/27/21) 

• 8:18-cv-02244-TPB-AEP    - USFLMD (2/12/21) 

• 8:19-cv-02410-CEH-TGW    - USFLMD (2/25/21) 

• 8:20-cv-02215-TPB-AAS    - USFLMD (2/18/21) 

USFLMD recently accepted supporting memoranda 

Abbreviations 

1DCA - Florida’s First District Court of Appeal 

4DCA - Florida’s Fourth District Court of Appeal 

DOAH - Division of Administrative Hearings 

FAC - Florida Administrative Code 

FCHR - Florida Commission on Human Relations 

FEPA - Fair Employment Practices Agency 

FS - Florida Statute 

USFLMD - US District Court, Florida, Middle District 

USFLND - US District Court, Florida, Northern District 
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PROCEDURAL HISTORY 

I. Administrative 

1. On April 10, 2019, Plaintiff sent the FCHR his employment 

discrimination complaint via email (please see Exhibit A). 

2. The first attachment was EEOC Form 5. 

3. The second was a document detailing his complaint. Which the FCHR 

received immediately; blessing it with a 2:35PM timestamp (Exhibit B). 

Also, in accordance with the workshare agreement2/, Plaintiff’s charge 

was dual-filed with the EEOC (FCHR 2019-019238, EEOC 15D-2019-

00685). 

4. The FCHR failed to make a determination within the 180-day statutory 

window (see §760.11(3) FS). Despite that (as Plaintiff later discovered3/) 

the FCHR still issued a notice of determination (on the 191st day). 

a. The state agency mailed Plaintiff’s notice (“Phantom Notice”) to an 

attorney in Orlando, FL. Plaintiff has never had an attorney for 

the instant action. Plus, Plaintiff has never lived in Orlando. 

5. After some diligence (calls, emails, formal motions), Plaintiff filed 

charges in state court (Florida, Duval County; 16-2020-CA-3770-XXXX-

MA) on June 30, 2020. 
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6. Out of an abundance of caution (pertaining to the 35-day window 

prescribed by §760.11(6) FS), Plaintiff filed a Petition for Relief with 

DOAH on July 6, 2020. That state agency relinquished jurisdiction back 

to the FCHR the following day. Whereby Plaintiff renewed his efforts to 

cut administrative ties in exchange for: 

a. an FCHR Election of Rights form (“ER”); and  

b. an EEOC Right to Sue Letter (“RTS”; EEOC Form 161). 

7. Given the FEPA’s track record (lost federal funding, delay, phantom 

notices, reluctance to relinquish jurisdiction, etc.)4/, Plaintiff filed a 

Petition for Writ of Prohibition at 1DCA on September 11, 2020 (1D20-

2658). 

8. On November 25, 2020 – while that extraordinary writ was still pending 

– the FCHR issued an administrative dismissal of Plaintiff’s charge (ie, 

2019-19238). This constituted the ‘final agency action’ that Plaintiff was 

seeking (see ¶5 supra). 

9. Thus, pursuant to 29 CFR §1601.76, Plaintiff mailed the EEOC his 

request for a Substantial Weight Review (“SWR”) on December 7, 

2020. He followed up the next month; in which he learned that the EEOC 

was being hampered by the ongoing global pandemic (COVID19). 

a. Specifically, the agency’s employees could not pick up mail because 

they were not in the office. This meant further delay on the SWR. 
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b. A phone operator advised Plaintiff to request his charge file in the 

meantime. 

10. Last Tuesday, March 2, 2021, Plaintiff received those documents. 

Whereby he contacted his designated representative and asked for his 

RTS Letter. It arrived today (March 9, 2021). 

II. Judicial 

11. Running parallel to this activity was Plaintiff’s federal complaint at 

USFLMD (“Original Complaint”). On August 12, 2020, Plaintiff sued 

Defendant in this Honorable Court (3:20-cv-00905-MMH-JRK). His 

cause was under 42 USC §1981 and §760 FS. Soon thereafter, Defendant 

attached/consolidated Plaintiff’s state complaint (¶5). 

12. On February 8, 2021, this Court ordered Plaintiff to file an amended 

complaint (“That Complaint”). Plaintiff obliged (2/26/21)5/. 

13. On March 9, 2021, Plaintiff filed the instant lawsuit (ie, This Complaint). 

This Complaint and That Complaint are identical in both substantive 

fact and intent. The only difference is that This Complaint is filed under 

Title VII of the Civil Rights Act of 1964 (“Title VII”; 42 USC §2000e et 

seq.).  

14. Plaintiff had not [previously] been able to attach Title VII because of the 

aforementioned episodes with the FCHR (¶4-7).6/ 
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15. It must be emphasized that Defendant was involved in all of this activity. 

In fact, just yesterday (3/8/21) Defendant filed a document in the federal 

case (3:20-cv-00905-MMH-JRK). 

III. Legal Application 

16. The RTS Letter states that Plaintiff has ninety (90) days to file suit. 

Pursuant to 29 CFR §1603.106 (Computation of Time), Plaintiff would 

have until June 8, 2021 to commence action. With This Complaint 

already in tow, Plaintiff has thus filed a timely complaint. 

17. First glance of the RTS Letter, however, may lead someone to think 

otherwise. The date affixed to it is January 23, 2020. It also has a 

certified mail receipt – linked to a delivery date of January 27, 2020. 

18. Further analysis, though, will show that Plaintiff never received the 

letter. The EEOC mailed it to an attorney in Orlando, FL. The same 

person that the FCHR mailed Plaintiff’s Phantom Notice to (¶4a). 

19. So, equitable tolling must be applied to prevent Plaintiff from falling 

victim to the improprieties of the government (specifically, the FCHR). 
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Equitable Tolling 

20. Of course, Equitable Tolling is the remedy that is based on the principles 

of essential justice: 

“The doctrine of equitable tolling abates the harsh 

operation of the statute of limitations under certain 

circumstances in which barring a plaintiff's 

potentially meritorious action would be unjust." 

- Justice v US, 6 F. 3d 1474, 1480 (11th Cir. 1993) 

21. Appellate decisions have instituted this doctrine on the pillars of 

extraordinary circumstances and lack of prejudice: 

“Generally, the tolling doctrine has been applied when 

the plaintiff has been misled or lulled into inaction, 

has in some extraordinary way been prevented from 

asserting his rights, or has timely asserted his rights 

mistakenly in the wrong forum.” 

- Machules v. Dept of Admin, 523 So. 2d 1132 (Fla. 1988) 

22. Pursuant to the US Supreme Court, EEOC filing deadlines are not 

jurisdictional; and non-jurisdictional matters are open for Equitable 

Tolling: 

“Filing a timely charge of discrimination with the 

EEOC is not a jurisdictional prerequisite to suit in 

federal court, but a requirement that, like a statute of 

limitations, is subject to waiver, estoppel, and 

equitable tolling. The structure of Title VII, the 

congressional policy underlying it, and the reasoning 

of this Court's prior cases all lead to this conclusion.” 

- Zipes v Trans World Airlines, Inc., 455 US 385 (1982) 
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23. Importantly, Equitable Tolling can be used to address the government’s 

conduct: 

“For instance, equitable tolling may be appropriate 

where a plaintiff has been "lulled into inaction by her 

past employer, state or federal agencies, or the courts." 

- Martinez v Orr, 738 F.2d 1107, 1112 (10th Cir. 1984) 

24. As outlined in Machules – and repeated many times thereafter – there 

are three reasons to apply Equitable Tolling: 

“[it applies] when the plaintiff has: 

“(1) been misled or lulled into inaction;  

“(2) in some extraordinary way been prevented from 

asserting his rights; or 

“(3) timely asserted his rights mistakenly in the wrong 

forum.” 

- Machules v. Dept of Admin, 523 So. 2d 1132 (Fla. 1988) 

Appellant proffers reason “(2)” to justify the application of Equitable 

Tolling to his circumstances. 

25. The FCHR’s conduct was extraordinary in three ways. 
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26. First, the Phantom Notice was null & void; Florida’s Supreme Court says 

so: 

“...whenever the FCHR fails to make its determination 

within 180 days, even if the untimely determination is 

made before the filing of the lawsuit, the claimant may 

proceed to file a lawsuit under [§760.11(4) FS].” 

- Woodham v BCBSFL, 829 So. 2d 891 (Fla. 2002) 

But-for the FCHR’s impropriety, Plaintiff would have retrieved his ER, 

notified the EEOC, obtained his subsequent RTS (with a non-

confounding date), and attached Title VII to the Original Complaint. 

Thereby foregoing this memorandum and This Complaint altogether. 

27. Second, the FCHR’s continued activity (¶8) was improper because it had 

already lost jurisdiction. 

a. §760.11(3) FS states that The FCHR’s determination must occur 

within the 180-day window (ie, “shall determine”). According to 

4DCA, no administrative agency (including the FCHR) can 

contravene a Florida statute: 

“An administrative agency may not enlarge, 

modify, or contravene the provisions of a statute.” 

- DeMario v Franklin, 648 So. 2d 210, 213-214 

Thus, the FCHR was not permitted to evade the legal operations 

of §760.11(3). 
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b. In fact, §760.11(5) FS is more direct: 

“The commencement of [a civil suit] shall divest 

the [FCHR] of jurisdiction of the complaint” 

Thus, once Plaintiff filed his complaint in state court (¶5), the agency 

lost all authority to act. It was improper and extraordinary for the FCHR 

to have done anything besides send Plaintiff his ER. 

28. Third, the global pandemic created exigent circumstances. The EEOC 

cited an order from the US President when it explained its inability to 

perform Plaintiff’s SWR immediately upon receipt. 

a. But-for COVID19, the EEOC would have already performed an 

SWR by now. Thereby yielding actionable results that would have 

rendered the date on the attached RTS obsolete.  

b. In other words, the potential confusion regarding the inoperable 

date on the RTS would not exist. 

Lack of Prejudice 

29. Moreover, Defendant will not be prejudiced by This Complaint. The two 

parties are actively involved in litigating the same cause of action. 
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“Finally, the Employer, as the party relying on the 

time limitation, clearly was not prejudiced by the 

delay since the Employer obviously was on notice that 

petitioner intended to appeal its determination of 

abandonment. We conclude that equity requires relief 

from the twenty-day appeal period in this case” 

- Machules v. Dept of Admin, 523 So. 2d 1132 (Fla. 1988). 

Likewise. In the instant case, equity requires relief from any potential 

confusion surrounding the RTS’ date (1/23/20), because the EEOC did 

not send it to Plaintiff until today (3/9/21). 

CONCLUSION 

 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to 

consider this memorandum of law while analyzing Plaintiff’s Verified 

Complaint (specifically, the “Statutory Prerequisites” section). 

Dated this 9th day of March 2021. 

 

Respectfully submitted, 

 

/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

3709 San Pablo Rd. S # 701 

Jacksonville, FL 32224 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice!  

mailto:justice.actuarial@gmail.com
http://textbookdiscrimination.com/
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Times New 

Roman 14-point Font (caption) and Courier New 12-point Font (contents); thus 

complying with the font requirements of Local Rule 1.05(a). 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 9th day of March 2021, I electronically filed 

the foregoing with the Clerk of Courts by using its online filing page. 

 /s/ Elias Makere  

 

Endnotes: 

1/ Plaintiff acknowledges that the rule 

comes from a different district court 

(Northern vs Middle). Thus, in lieu of 

a direct rule, he offers it mainly as 

persuasive authority. 
 

4/ In June 2019, HUD ceased funding 

the FCHR, and ordered it to repay 

$200,000. 
 

2/ 29 CFR 1626.10 (“Agreements with 

State or Local Fair Employment 

Practices Agencies”). 
 

5/ The amended complaint was not 

proofread. So, Plaintiff submitted a 

corrected version the next business 

day (≈ 8:08am 3/1/21). 
 

3/ The FCHR “inexplicably” mailed 

the late notice to an attorney in 

Orlando, FL. Plaintiff has never lived 

in that city; nor has he ever had an 

attorney for this action. Plaintiff 

discovered this errant notification in 

May/June 2020. 
 

6/ On February 9, 2021, though, 

Plaintiff did indicate that he was 

“preparing to” attach Title VII to 

‘That Complaint’ (see “Plaintiff’s 

Motion for Judicial Notice...”) 
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SERVICE LIST 

 

Kimberly J. Doud, Esquire (523771) 

Heather A. Johnson, Esquire (pro hac vice) 

Michele A. Ramos, Esquire (1008119) 

 

E: kdoud@littler.com 

E: hajohnson@littler.com 

E: mramos@littler.com 

P: 407.393.2900 

F: 407.393.2929 

 

Littler Mendleson, PC 

111 North Orange Avenue, Suite 1750 

Orlando, FL 32801-2366 

 

(defendant’s trial lawyers) 
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EXHIBIT A 
Plaintiff’s Submission of Administrative Complaint 

(pursuant to 60Y-5.001 FAC) 

 

Email 

 

4/10/2019 
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From:   justice.actuarial@gmail.com 

Sent:   Wednesday, April 10, 2019, 8:00 AM 

To:   fchrinfo@fchr.myflorida.com 

Subject: Complaint | Employment Discrimination | Makere v Allstate 

 

 

Good Morning FCHR, 

 

May you please investigate my employment discrimination complaint against Allstate Insurance 

Company? 

 

Thank you, 

 

 

 

Elias Makere, Complainant 

904.294.0026 | justice.actuarial@gmail.com 

3709 San Pablo Rd. S. #701 

Jacksonville, FL 32224 
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EXHIBIT B 
Plaintiff’s Submission of Administrative Complaint 

(pursuant to 60Y-5.001 FAC) 

 

Certified/Stamped by State Agency (the FCHR) 

 

4/10/2019 

 

 

 

[first and last pages only] 

[first page = officially stamped page] 

[last page = acknowledgement of receipt] 
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EXHIBIT K 
Plaintiff's Motion for Judicial Notice of Plaintiff's Unchanged Mailing 

Address 

5/28/2021 

 

 

Makere v Allstate 

 

US District Court, Florida, Middle District 

3:20-cv-00905-MMH-LLL 

 

 

 

 

 

 

 

 

 

 

 

 

 

[All 32 Pages] 

 

 

  



UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-JRK 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) 

 

Defendant ) 
 

 

PLAINTIFF’S MOTION FOR JUDICIAL NOTICE OF 

PLAINTIFF’S UNCHANGED MAILING ADDRESS 

 

Plaintiff, ELIAS MAKERE, on this 28th day of May 2021, 

respectfully moves this Honorable Court to take judicial notice of 

the three postal letters which show that Plaintiff’s mailing address 

has never changed.1/ 

 

Key Points: 

A.) Points  thwart defendant’s frivolity 

B.) Grounds  Pertinent recognition only 

Table of Contents: 

Context 2nd Page 

Motion 3rd Page 

Certificates 9th Page 

Exhibits 10th Page 

Affidavits 29th Page 
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Background: Defendant argued that Plaintiff had to update his address 

Problem: Defendant’s argument was based on a false premise 

Request: This Court recognizes Plaintiff’s unchanged mailing address 

 

 

Rule 201 | Fed. R. Evid. | Judicial Notice 

“(b) KINDS OF FACTS THAT MAY BE JUDICIALLY NOTICED. The court may 

judicially notice a fact that... 

(2) can be accurately and readily determined from sources whose 

accuracy cannot reasonably be questioned. 

(f) INSTRUCTING THE JURY. In a civil case, the court must instruct 

the jury to accept the noticed fact as conclusive...” 

 

Rule 402 | Fed. R. Evid. | General Admissibility of Relevant Evidence 

“Relevant evidence is admissible unless [prohibited by law]” 

 

§90.202 FS | Matters Which May Be Judicially Noticed (emphasis added) 

“A court may take judicial notice of the following matters, to the 

extent that they are not embraced within s. 90.201: 

(5) Official actions of the legislative, executive, and judicial 

departments of the United States and of any state, territory, or 

jurisdiction of the United States.” 

 

§119.01 FS | General State Policy on Public Records (emphasis added) 

“(1) It is the policy of this state that all state, county, and 

municipal records are open for personal inspection and copying by 

any person. Providing access to public records is a duty of each 

agency.” 

 

Precedence 

• 5:20-cv-00332-SPC-PRL    - USFLMD (12/7/20) 

• 8:20-cv-02728-WFJ-SPF    - USFLMD (3/9/21) 

• 8:18-cv-02869-VMC-CPT    - USFLMD (4/2/21) 

USFLMD recently granted a motion for judicial notice 

 

Abbreviations 

FCHR - Florida Commission on Human Relations 

FS - Florida Statute 

USFLMD - US District Court, Florida, Middle District 
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MOTION 

I. Pertinent History 

1. In Fall 2013, Plaintiff moved to his current address: 

3709 San Pablo Rd S, #701 

Jacksonville, FL 32224 

2. He began working for Defendant that same season. 

3. From November 2013 through August 2016, Plaintiff remained in 

Defendant’s employ. His address never changed. Defendant knew this. 

4. In Spring 2017, Plaintiff filed discrimination charges on Defendant. He 

did so from the same postal address. The FCHR handled his complaint. 

5. Since then, the two parties have been litigating this matter. 

Communicating with authorities on a regular basis. 

6. Most importantly, the FCHR (ie, a state authority), has mailed Plaintiff 

many items. All of which went to his unchanged mailing address.2/ 

a. For instance, in early January 2019, the FCHR mailed Plaintiff a 

letter. It arrived at his unchanged mailing address. Exhibit A. 

b. In March 2020, the FCHR mailed Plaintiff another letter. It arrived 

at his unchanged mailing address. Exhibit B. 

c. One year later (ie, March 2021), the FCHR mailed Plaintiff a 

different letter. It arrived at his unchanged mailing address. 

Exhibit C. 

7. On March 9, 2021, Plaintiff filed his Title VII charges (hereinafter 

“That Complaint”) of employment discrimination before this Honorable 

Court (see Doc No 1, 3:21-cv-000242-MMH-JBT). He supplemented it a few 

days later with “Plaintiff’s Memorandum of Law Regarding Equitable 

Tolling...” (hereinafter “The Memo”).  

http://www.textbookdiscrimination.com/
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a. Note: The Memo detailed how the FCHR “inexplicably” mailed 

Plaintiff’s crucial legal document to the wrong person. 

b. The following month, Plaintiff moved to attach his Title VII counts 

to this case (ie, consolidate 3:21-cv-00242 with 3:20-cv-00905). 

8. On May 21, 2021, Defendant filed a legal document in this case. The 

document was titled “Defendant's Response in Opposition to Plaintiff's 

Motion for Leave to Amend Complaint and Supporting Memorandum of Law” 

(hereinafter, “That Response”). 

II. Details 

9. That Response spilt considerable ink on the notion of a change-of-

address: 

“It is Plaintiff’s burden to advise the EEOC of any 

changes in address” 

- ‘That Response’ | Page 11 

“We believe it to be fair and reasonable for the 

plaintiff... to assume the burden of advising the EEOC 

of address changes” 

- ‘That Response’ | Page 12 

“The person claiming to be aggrieved has the 

responsibility to provide the Commission with notice of 

any change in address” 

- ‘That Response’ | Page 12 

10. Defendant used this notion as the basis for arguing against permitting 

Plaintiff to attach his Title VII charges (please see Section III.A. of 

That Response). 
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III. Legal Analysis 

11. Defendant’s argument is frivolous. 

“[Frivolous is defined as] clearly insufficient as 

a matter of law; presenting no debatable question. 

A claim is frivolous if it is insufficient because 

unsupported by the facts or because the law 

recognizes no remedy for the claim.” 

- Barron’s Dictionary of Legal Terms, 5th Edition 

12. As defined by the 11th Circuit, a claim is frivolous if it lacks arguable 

basis in law or fact: 

“A claim is frivolous if and only if it "lacks an 

arguable basis either in law or in fact." Neitzke 

v. Williams, 490 U.S. 319, 327, 109 S.Ct. 1827, 

1831-32, 104 L.Ed.2d 338 (1989)” 

- Miller v. Donald, 541 F.3d 1091 (111th Cir. 2008) 

13. Defendant’s argument (see III.A. of That Response) was “unsupported by 

the facts”. In fact, it was contradicted by the facts. 

a. Defendant argued that Plaintiff’s request for leave should be 

denied because Plaintiff failed to inform the EEOC of his change 

in address. 

b. Yet, Plaintiff’s address never changed. The EEOC just mailed 

Plaintiff’s material to the wrong person.  

i. It did so due to the FCHR’s improprieties (¶1-10 of The Memo). 

14. Thus, judicial notice of the principle fact will help minimize the 

contagious effect that Defendant’s frivolity casts upon these 

proceedings. 
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IV. Nature of Relief Sought 

15. Plaintiff hereby asks this Honorable Court to take judicial notice of 

the three letters that the FCHR mailed to Plaintiff (Exhibits A-C) only 

to the following extent: 

a. It is a fact that – from 2019 through 2021 – Plaintiff’s mailing 

address never changed. 

V. Argument in Support of Taking Judicial Notice 

16. Rule 201(b) Fed. R. Evid. bestows this Court with the power to take 

judicial notice of “a fact that is not subject to reasonable dispute”. 

a. Here, in the instant case, Defendant cannot reasonably dispute the 

proffered items. Primarily because the items are public record. 

Pursuant to §119.07 FS, anyone (including Defendant), can request 

copies from state government. 

i. In fact, on May 27, 2021, Plaintiff informed Defendant of the 

ways in which it could make such public records requests. 

ii. Moreover, none of the letters are subject to confidentiality 

(§760.11(12) FS) or exemption (§119.011(8) FS). This is so 

[partly] because Defendant is a party to the proceedings. 

17. The 11th Circuit stated – in Horne v. Potter, 392 F. App’x 800 (11th Cir. 

2010) – that this Court can take judicial notice of items that are 

subject to public record (highlights added): 
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“The district court properly took judicial notice 

of the documents in [the plaintiff’s] first case, 

which were public records that were "not subject to 

reasonable dispute" because they were "capable of 

accurate and ready determination by resort to 

sources whose accuracy could not reasonably be 

questioned."” 

- United States v Jones, 29 F.3d 1549 (11th Cir. 1994) 

18. Plus, the US Supreme Court ruled that a district court can take 

limited/pertinent judicial notice: 

“Accordingly, a court may take notice of another 

court's order only for the limited purpose of 

recognizing the "judicial act" that the order 

represents or the subject matter of the 

litigation.” 

- United States v Jones, 29 F.3d 1549 (11th Cir. 1994) 

19. In short, these appellate decisions fit Plaintiff’s motion perfectly. 

As he is only asking for this Court to take recognition of the fact 

that Plaintiff’s mailing address never changed3/ (as evidenced by the 

first page of each attached exhibit). 

CONFERRAL 

On May 27, 2021, Defendant told Plaintiff (via email) that it opposed 

this motion. However, despite having an opportunity to examine the proffered 

documents, Defendant neither commented on their accuracy nor indicated the 

need for more time to review. 

Thus, Plaintiff hereby states in the affirmative that the attached 

exhibits are true and correct copies of letters that the FCHR mailed to him 

between 2019 and 2021. 
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CONCLUSION 

WHEREFORE, Plaintiff respectfully asks this Honorable Court to take 

judicial notice of the three postal letters that the Florida Commission on 

Human Relations mailed to Plaintiff (in 2019, 2020, and 2021). 

Dated this 28th day of May 2021. 

Respectfully submitted, 

 

/s/ Elias Makere 

ELIAS MAKERE, FSA, MAAA, Plaintiff 

3709 San Pablo Rd. S # 701 

Jacksonville, FL 32224 

P: (904) 294-0026 

E: justice.actuarial@gmail.com  

W: TextBookDiscrimination.com 

   Get Booked Up on Justice!  

http://www.textbookdiscrimination.com/
mailto:justice.actuarial@gmail.com
http://textbookdiscrimination.com/
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CERTIFICATE OF COMPLIANCE 

I certify that the size and style of type used in this document is Times New 

Roman 14-point Font (caption) and Courier New 12-point Font (contents); thus 

complying with the font requirements of Local Rule 1.05(a). 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day of May 2021, I electronically filed 

the foregoing with the Clerk of Courts by using its online filing page. I 

also emailed it to the attached service list. 

 /s/ Elias Makere  

 

Endnotes: 

1/ with regards to the period 

encompassing this employment 

discrimination action (ie, 

11/2013 through 6/2021). 

3/ between 2019 and 2021. 

2/ “All” excludes the one crucial 

item that the FCHR mailed to the 

wrong person (please see ‘The 

Memo’ ¶4a). 

 

SERVICE LIST 

 

Kimberly J. Doud, Esquire (0523771) 

Heather A. Johnson, Esquire (pro hac vice) 

Michele A. Ramos, Esquire (1008119) 

 

E: kdoud@littler.com 

E: hajohnson@littler.com 

E: mramos@littler.com 

P: 407.393.2900 

F: 407.393.2929 

 

Littler Mendleson, PC 

111 North Orange Avenue, Suite 1750 

Orlando, FL 32801-2366 

 

(defendant’s trial lawyers) 
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EXHIBIT A 
Letter (USPS) 

 

From: State Agency (FCHR) 

To: Plaintiff 

 

Date of Arrival = January 10, 2019 
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EXHIBIT B 
Letter (USPS) 

 

From: State Agency (FCHR) 

To: Plaintiff 

 

Date of Arrival = March 9, 2020 
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EXHIBIT C 
Letter (USPS) 

 

From: State Agency (FCHR) 

To: Plaintiff 

 

Date of Arrival = March 18, 2021 
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PLAINTIFF’S AFFIDAVIT 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA, JACKSONVILLE DIVISION 

 

ELIAS MAKERE, FSA, MAAA 
) 

Case No (LT) 

Plaintiff ) 
3:20-cv-00905-MMH-JRK 

 
) 

  

v. 
) 

  

 
) 

 

ALLSTATE INSURANCE COMPANY, 
) 

 

Defendant ) 
 

 

PLAINTIFF’S AFFIDAVIT IN SUPPORT OF  

PLAINTIFF’S MOTION FOR JUDICIAL NOTICE OF PLAINTIFF’S 

UNCHANGED MAILING ADDRESS 

 

The affiant, Elias Makere, swears or affirms as follows: 

Background 

1. I am over the age of eighteen (18). 

2. I am a plaintiff in the above-captioned case. 

3. This affidavit is made in good faith. 

Familiarity 

4. I have read the Local Rules of Court, the Federal Rules of Civil 

Procedure, the Federal Rules of Evidence, and the Middle 

District’s Discovery Handbook. 

5. The information in this affidavit is based on my own personal 

knowledge. 

Facts 

6. My address has not changed since 2013. 

7. Allstate propped up its recent argument (see Doc No 53) on the 

notion that I didn’t inform the EEOC of a change-in-address.  
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Notwithstanding the fact that I never even knew the EEOC had my 

case (please see ‘The Memo’, 3:21-cv-00242-MMH-JBT) – stemming 

from a violation of due process. 

 

8. This is a false premise. This is not the first time, though, that 

Allstate’s gone off on a tangent that was based on a false notion. 

9. It did so throughout my employment. 

10. One such notion was its false rumor that I cared about how hard 

other employees worked. 

a. I didn’t care. I never cared. 

b. I never had any interest in what any of them were doing. 

c. All I wanted was the freedom to do my work without 

harassment. I even offered to work a graveyard shift in 

order to accomplish this. 

i. Of course – as is well documented throughout this case 

– I requested to work-from-home. A privilege that 

Allstate granted to everyone else in the actuarial 

department except me. Everyone else, of course, was of 

a different demographic. 

d. Yet, Allstate used that false premise to rally dissent 

against me; and compromise my employment. 

11. So, although Allstate’s entitled to its fantasies, it’s not 

entitled to using those fantasies to infringe upon others. 

12. Unfortunately, though, that’s what it did during my employment. 

And that’s what it’s doing now. 
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13. In short, Allstate’s most recent cookie-cutter, procedurally-

stereotyped notion of a change-in-address is another fantasy.  

14. And it’s bogus. 

 

Request 

15. May you please take judicial notice of the fact that my address 

has never changed? 

 

Thank you. 

 

 

Verification Under Oath Pursuant to 28 USC §1746 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 28th day of May 2021. 

 

UNITED STATES OF AMERICA 

 

 

 

                 5/28/2021 

 Elias Makere, Plaintiff/Affiant 
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