
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

CYRUS SAJNA,

Petitioner,

vs.

TRADER2B,

Respondent.
                                                                    /

Case No. 22-1382

RECOMMENDED ORDER OF DISMISSAL

This matter came before the undersigned on Respondent's Motion to Dismiss, 
filed June 21, 2022. Petitioner filed a Response on June 23, 2022. The undersigned 
reviewed and studied the file, including Petitioner's Employment Complaint of 
Discrimination (Complaint), dated October 6, 2021, and the Petition for Relief 
(Petition), dated April 15, 2022. Based on this review, and after consideration of the 
parties' respective arguments and exhibits attached to their pleadings, including 
the Terms and Conditions of the Service Agreement between the parties, the 
undersigned makes the following Findings of Fact and Conclusions of Law: 

FINDINGS OF FACT

The undersigned makes the following findings of fact:
1. Considering the documents and the representations of Petitioner made at the 

pre-hearing conference held on June 17, 2022, Petitioner was not an employee of 
Respondent, as that term is understood and defined by law. 

2. Additionally, based on the pleadings, none of the signs of an employment 
relationship have been alleged by Petitioner.

3. Rather, Petitioner paid a fee of $899.00 to obtain a license to access 
Respondent's website and software. This allowed him to retrieve educational 
materials and conduct simulated stock trading in the stock market. See 
Respondent's Ex. 5, "1. OVERVIEW."

4. This occurred during what Petitioner described as "a trade analysis period to 
assess his trading capacity." See Petitioner's Exhibits filed June 15, 2022.
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5. Neither the Complaint, the Petition, nor any of the agreements entered into 
by the parties created or established an employment agreement or employment 
relationship as contemplated by chapter 760, Florida Statutes (2021).1 

6. There is nothing alleged in the Complaint or Petition that establishes an 
employee/employer relationship. This factual conclusion is reinforced by the 
language of the Service Agreement itself. See Respondent Ex. 5, para. 15 
("Trader2B makes absolutely no guarantee, promise, or warranty, express or 
implied, as to any promise to future hiring as a trader, fiscal payments, or any other 
type of recompense or award for his/her individual performance on the Website".).

7. Likewise, Petitioner did not establish through his pleadings, Complaint or 
Petition that Respondent meets the definition of being Petitioner's "employer," as 
that term is defined by the statute. Nothing outlined or alleged in the Complaint or 
Petition affirmatively established that Respondent was a "person employing 15 or 
more employees." § 760.02(7), Fla. Stat. 

8. Whatever arrangement Petitioner did have with Respondent during his stock 
trading analysis period was not as an "employee." He may have been an aspiring 
independent contractor who purchased a license to conduct web-based simulated 
stock market trading from Respondent–but he was not an employee. It is well-
settled law that independent contractors are not covered by the Florida Civil Rights 
Act (FCRA). 

9. While Petitioner may have a grievance against Respondent, whatever 
grievance he may have is not in the nature of an employment discrimination 
dispute covered by section 760.10.

10. These deficiencies are obvious from a review of the pleadings submitted by 
the parties and subjects the case to dismissal.

CONCLUSIONS OF LAW

11. The Division of Administrative Hearings has jurisdiction to consider this 
matter under section 760.11(7) and other provisions of the FCRA.

12. The protections afforded by Title VII of the federal laws and the FCRA, 
chapter 760, extend to the traditional employment relationship, and not to 
independent contractors, or other similarly situated individuals. Smith-Johnson v. 
Thrivent Fin. for Lutherans, 2005 WL 1705471 (M.D. Fla. 2005); See, e.g., Cobb v. 

1 The allegations of the Petition for Relief, paragraphs 5 and 7, raise serious questions regarding whether there even 
exists a current dispute.
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Sun Papers, Inc., 673 F.2d 337 (11th Cir.1982); Garcia v. Copenhaver, Bell, & 
Assoc., M.D.'s, P.A., 104 F.3d 1256 (11th Cir.1997).

13. Said differently, to establish a successful claim under Title VII or the FCRA, 
a claimant must be an "employee" within the meaning of the statute to be entitled 
to its protections. If an individual is working as an independent contractor lacking 
the indicia of a traditional employment relationship, there is no viable employment 
discrimination claim under Title VII or the FCRA. Murray v. Principal Fin. Grp., 
Inc., 613 F.3d 943 (9th Cir. 2010).

14. In Murray, for instance, the court noted that: 

Thus, when determining whether an individual is an 
independent contractor or an employee for purposes of 
Title VII, a court should evaluate "the hiring party's right 
to control the manner and means by which the product is 
accomplished." Darden, 503 U.S. at 323, 112 S. Ct. 1344. 
The factors relevant to this inquiry, as identified by the 
Supreme Court, are:

[1] the skill required; [2] the source of the 
instrumentalities and tools; [3] the location of the work; 
[4] the duration of the relationship between the parties; 
[5] whether the hiring party has the right to assign 
additional projects to the hired party; [6] the extent of the 
hired party's discretion over when and how long to work; 
[7] the method of payment; [8] the hired party's role in 
hiring and paying assistants; [9] whether the work is part 
of the regular business of the hiring party; [10] whether 
the hiring party is in business; [11] the provision of 
employee benefits; and [12] the tax treatment of the hired 
party.

613 F.3d at 946.
15. In this case, the relationship between Petitioner and Respondent fell 

woefully short of this mark. It clearly did not involve any "work" controlled by 
Respondent. Furthermore, none of these indicia of an employment relationship were 
alleged or could be plausibly inferred from Petitioner's Complaint or Petition. 

16. Under the line of cases mentioned above, it is reasonable to conclude from 
the face of the pleadings that Petitioner, who simply paid to use Respondent's 
training and simulation website, was not an employee covered under the protections 
outlined in the FCRA. 
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17. As such, Petitioner's Complaint and Petition must be dismissed for failure to 
establish or allege an employment relationship with Respondent under the FCRA, 
chapter 760. 

RECOMMENDATION

Based on the Findings of Fact and Conclusions of Law made herein, the 
undersigned relinquishes jurisdiction to the Florida Commission on Human 
Relations (FCHR) and recommends that the FCHR enter an order of dismissal of 
Petitioner's Complaint and Petition for Relief, with prejudice. The hearing 
scheduled for July 28, 2022, is cancelled.

DONE AND ENTERED this 29th day of June, 2022, in Tallahassee, Leon County, 
Florida.

S   
ROBERT L. KILBRIDE
Administrative Law Judge
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
www.doah.state.fl.us
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 15 days from the date 
of this Recommended Order. Any exceptions to this Recommended Order should be 
filed with the agency that will issue the Final Order in this case.




