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LASTARSHA SHARDAE TAYLOR, 

 

     Petitioner, 

 

vs. 

 

CHARTER COMMUNICATIONS, 
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                                                                  / 

 

 

 

 

Case No. 22-0340 

 

 

RECOMMENDED ORDER 

The final hearing in this matter was conducted before J. Bruce Culpepper, 

Administrative Law Judge of the Division of Administrative Hearings, 

pursuant to sections 120.569 and 120.57(1), Florida Statutes (2021),1 on 

March 31, 2022, by Zoom video conference, from Tallahassee, Florida. 

 

APPEARANCES 

For Petitioner:  Lastarsha Shardae Taylor, pro se 

      3324 Avenue Q Northwest, Unit A 

      Winter Haven, Florida  33881 

 

For Respondent: Stephanie Cohan, Esquire 

      Thompson Coburn, LLP 

      One US Bank Plaza 

      St. Louis, Missouri  63105 

 

STATEMENT OF THE ISSUE 

Whether Petitioner, Lastarsha Shardae Taylor, was subject to an 

unlawful employment practice by Respondent, Charter Communications, 

based on her sex, race, disability, or in retaliation, in violation of the Florida 

Civil Rights Act. 

                                                           
1 All statutory references are to Florida Statutes (2021), unless otherwise noted. 
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PRELIMINARY STATEMENT 

On July 7, 2021, Petitioner filed an Employment Complaint of 

Discrimination with the Florida Commission on Human Relations (the 

"Commission") alleging that Respondent, Charter Communications 

("Charter"), violated the Florida Civil Rights Act ("FCRA") by discriminating 

against her based on her race, sex, disability, and in retaliation for 

participation in an activity protected by the FCRA.  

 

On January 3, 2022, the Commission notified Petitioner that no 

reasonable cause existed to believe that Charter had committed an unlawful 

employment practice against her. 

 

On February 1, 2022, Petitioner filed a Petition for Relief with the 

Commission alleging a discriminatory employment practice. The Commission 

transmitted the Petition to the Division of Administrative Hearings 

("DOAH") to conduct a chapter 120 evidentiary hearing. 

 

The final hearing was held on March 31, 2022. At the final hearing, 

Petitioner testified on her own behalf. Petitioner also presented the 

testimony of Vonshay Holiday and Tyra Garrett. Petitioner's Exhibits 1 and 2 

were admitted into evidence. Charter offered Pamela Brown and Andrew 

Fullington as witnesses. Charter's Exhibits 1 through 7, 10, 12, 15 

through 21, 23 through 25, 27, and 29 through 31 were admitted into 

evidence. 

 

A two-volume Transcript of the final hearing was filed at DOAH on 

May 2, 2022. At the close of the hearing, the parties were advised of a ten-day 

timeframe following DOAH's receipt of the hearing Transcript to file post-

hearing submittals. Both parties timely filed post-hearing submissions, which 

were duly considered in preparing this Recommended Order. 
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FINDINGS OF FACT 

1. Charter is a telecommunications company that provides cable, internet, 

and telephone products and services.2 Charter has offices in a number of 

states including Florida.   

2. Petitioner began working for Charter in November 2018. Petitioner was 

fired from Charter on April 1, 2021. 

3. Petitioner is a Black female. 

4. Petitioner worked for Charter as a Residential Retention Rep at its 

office located in Auburndale, Florida. As a Retention Rep, Petitioner's 

primary responsibility was to retain Charter customers. She interacted with 

existing customers over the phone discussing sales of cell/mobile phones, as 

well as service plans and promotions. She also served as a point of contact for 

customer billing questions and complaints. In handling irate customers, 

Petitioner explained that she first strived to de-escalate the caller's anger or 

dissatisfaction, then tried to alleviate the problem (overcharge, expired 

subscription, loss of services, etc.). If she satisfactorily resolved the 

complaint, she would focus on keeping the customer on a Charter service plan 

or securing additional sales and services.  

5. When she was hired, Petitioner expressed that she was eager and 

excited to work for Charter. Petitioner found that she enjoyed helping people. 

If she could successfully assist one to two customers a day, then she felt that 

she had done her job. 

6. Petitioner relayed that when she started her job, she worked in the call 

center in the Auburndale office. Petitioner reported that the call center was a 

large room filled with cubicles that accommodated up to 300 employees.  

                                                           
2 In Florida, Charter is also known by the brand name "Spectrum," which Charter uses to 

market its services. During the final hearing, the parties and witnesses used the names 

"Charter" and "Spectrum" interchangeably. For purposes of this Recommended Order, 

"Charter" refers to both entities.  
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7. During the final hearing, Petitioner characterized her work as "top 

tier." Petitioner testified that she was a very good representative and was 

adept at marketing Charter services. Petitioner recounted that she sold 

approximately two to three cell phones a day and met all the goals for the 

Retention Rep job regarding sales quotas and time statistics. Petitioner 

maintained that she never received any complaints about her work for 

Charter. 

8. In addressing the reason Charter released her from her job, Petitioner 

asserted that she felt that Charter discriminated against her based on her 

physical appearance (the color she applied to her hair) and the clothes she 

wore. Petitioner claimed that Charter wrongfully targeted her because of how 

she chose to appear at work.   

9. Petitioner recalled that during her initial training, her instructor 

announced that employees could "be yourself here" because "no one sees you 

guys on the phone." At the final hearing, Petitioner voiced that she greatly 

appreciated this attitude in the workplace. Petitioner expressed that she 

loves to look stylish and professional. Further, she considers her hair style an 

expression of herself. Therefore, she frequently changes her hair color. Her 

"free spirit" led her to model several different hair colors while she worked at 

Charter, including auburn, blonde, and red. She insisted that she always 

looked presentable. 

10. When she began working for Charter, Petitioner maintained that 

Charter had no established policy regarding employees' hair color or style. 

Soon after she started, however, Petitioner received an email about the dress 

code that established new hair standards. As more fully discussed below, 

these guidelines mandated that employees only wear "natural" hair colors. 

11. Petitioner soon found that her hair color created issues with Charter 

management. Shortly after she began working, Petitioner testified that she 

was subjected to repeated comments from her supervisors regarding her hair. 

Petitioner specifically relayed that one of her supervisors, Sean Gibbons, who 
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was a Retention Center Manager, told her that she was a "distraction" in the 

work place, and that her hair color was "too loud." 

12. Petitioner claimed that on several occasions, Charter sent her home to 

change her hair color. She asserted that other Charter employees displayed 

the same hair color for which she was reprimanded (blonde and auburn). 

However, Petitioner declared that Charter never singled out them, or made 

them leave work.  

13. Petitioner described a specific incident in 2019 when Charter 

admonished her for breaching this policy. Petitioner testified that on the day 

in question, her hair was colored in an ombre style with the top half a light 

blonde, and the bottom half "auburn/red." At the final hearing, Petitioner 

expressed her frustration with Charter's criticism because both colors (blonde 

and auburn) were "natural" hair colors. Petitioner stated, however, that her 

immediate supervisor, Andrew Fullington, warned her that her hair colors 

were inappropriate because they did not match her skin tone. Therefore, she 

violated the company dress code.3  

                                                           
3 As an initial procedural matter, the undersigned notes that the review of Petitioner’s 

complaint would typically be limited to alleged adverse employment actions that occurred 

within 365 days prior to her Employment Complaint of Discrimination filed with the 

Commission on July 7, 2021. See Wolf v. MWH Constructors, Inc., 34 F. Supp. 3d 1213, 1222 

(M.D. Fla. 2014)(a plaintiff cannot recover for discrete acts of discrimination and retaliation 

that occur outside the applicable statutory time period set forth in section 760.11(1), Florida 

Statutes, i.e., 365 days). Discrete discriminatory acts, such as termination, are not actionable 

if time barred, even when they relate to acts alleged in timely filed charges. Each discrete 

discriminatory act starts a new clock for filing charges alleging that act. See Nat’l R.R. 

Passenger Corp. v. Morgan, 536 U.S. 101, 113 (2002).   

 

 However, the "continuing violation doctrine" offers an exception to this limitation period 

and allows a petitioner to assert an otherwise time-barred claim where at least one violation 

occurred within the period. See Hipp v. Liberty Nat’l Life Ins. Co., 252 F.3d 1208, 1221 

(11th Cir. 2001). "In determining whether a discriminatory employment practice constitutes 

a continuing violation, '[the court]' must distinguish between the present consequence of a 

one-time violation, which does not extend the limitations period, and the continuation of the 

violation into the present, which does." EEOC v. Joe’s Stone Crabs, Inc., 296 F.3d 1265, 1271 

(11th Cir. 2002). A petitioner must maintain that "a pattern of discrimination or an 

employment practice presently exists to perpetuate the alleged wrong." Jacobs v. Bd. of 

Regents, 473 F. Supp. 663, 669 (S.D. Fla. 1979).   
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14. Petitioner complained of similar unfair treatment regarding her work 

attire. She recalled that a supervisor or manager once commented that her 

pants were "too tight." Petitioner testified that she was instructed to go home 

and change her clothes. Petitioner claimed that other Charter employees 

wore similar clothing, but they did not face negative comments or discipline. 

Petitioner claimed that the unfair harassment and treatment regarding her 

hair and clothes left her feeling discouraged and humiliated.  

15. At the final hearing, Petitioner also asserted that Charter 

discriminated against her based on a medical condition she experienced. 

Petitioner testified that shortly after she started working in the call center, 

she developed work-related anxiety. Petitioner described her affliction as 

post-traumatic stress disorder, which she attributed to working in a 

demanding, hectic environment.  

16. In December 2019, Petitioner sought medical care to address her 

health issue. Petitioner represented that her doctor advised her to work from 

home based on the struggles she experienced in the call center.  

17. That month, Petitioner applied to Charter for intermittent leave under 

the Family Medical Leave Act ("FMLA") based on "a serious health condition 

that makes [me] unable to perform the essential functions of [my] job." 

Thereafter, Charter, based on her doctor's recommendation, allowed 

Petitioner to take up to three days of absences every four weeks, as needed, to 

manage her stress. 

18. In March 2020, the number of days Petitioner was authorized to be 

absent under FMLA was increased to 14 days every four weeks.   

                                                                                                                                                                             

 Petitioner filed her Employment Complaint of Discrimination with the Commission on 

July 7, 2021. Consequently, all discrete discriminatory and retaliatory acts that occurred 

before July 8, 2020, for FCRA purposes, are untimely filed and no longer actionable.   

 

 Based on the testimony, however, the Dress Code Memo went into effect on August 21, 

2019, and remained binding on Petitioner, continuously, through the date she was 

terminated from the company. Therefore, the undersigned considers Petitioner's 

confrontation with her supervisor in 2019 to flow out of the same series of adverse actions 

that fall within the applicable statutory time period.  



 

7 

19. In June 2020, due to the onset of the COVID-19 pandemic, Charter 

adopted several policies to maintain social distancing in the Auburndale 

office. As part of this effort, call center employees were allowed to work 

remotely.  

20. Petitioner took advantage of this opportunity, and, on June 16, 2020, 

she began working from her home. Charter assisted in the transition to 

remote working by equipping Petitioner's home with the computer equipment 

(computer screens and programs) necessary to access Charter's systems.  

21. Petitioner never returned to work in the Auburndale office after 

June 2020.  

22. In October 2020, Charter sent Petitioner written notification that she 

had exhausted her FMLA leave. She was further advised to "contact your 

manager to schedule return to work or to identify next steps regarding any 

continued absence. If you do not return to work, you may be subject to 

termination." Petitioner testified that soon thereafter, "everything became a 

problem" when she requested medical leave.  

23. After she ran out of FMLA leave, in October 19, 2020, Petitioner 

requested a workplace accommodation through the Americans with 

Disabilities Act ("ADA"). Charter approved Petitioner's request and provided 

Petitioner a full leave of absence from September 22, 2020, through 

December 1, 2020. At that point, because Petitioner was on continuous leave 

and not actively working as a Retention Rep, Charter required her to return 

the company-owned computer equipment that it had installed in her house, 

which she did. 

24. After her initial ADA claim expired on December 1 2020, Petitioner 

submitted another ADA accommodation request. On January 27, 2021, 

Charter extended Petitioner's leave of absence to February 14, 2021. 

25. On February 12, 2021, as the February 14, 2021, deadline drew near, 

Petitioner requested a further accommodation under the ADA due to issues 

she was experiencing with her medication. Charter granted Petitioner's 
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request and extended Petitioner's leave of absence through March 19, 2021. 

Thereafter, per the approval letter, Petitioner would be allowed to work from 

home from March 20, 2021, through April 19, 2021.   

26. On April 3, 2021, however, Petitioner received an email from Charter 

which notified her that her "last day on payroll with Charter 

Communications was, April 1, 2021." Petitioner interpreted this 

communication as notice that Charter had rejected her request to work from 

home, and that she had been fired based on "job abandonment." 

27. About a week later, Petitioner emailed Pamela Brown, Charter's 

Director of Human Resources at the Auburndale office, insisting that she did 

not abandon her job. However, by that date, Charter's termination decision 

was final.  

28. To support her allegations, Petitioner offered the testimony of two 

co-workers. Vonshay Holiday worked on the same team with Petitioner at 

Charter. Ms. Holiday sat side-by-side with Petitioner in the Auburndale call 

center and worked under the same supervisor.   

29. Ms. Holiday strongly asserted that Charter subjected Petitioner to 

wrongful discrimination based on her hair color. Ms. Holiday expressed that 

she did not understand why Charter cared about the color of the hair of 

someone who worked in the call center and did not interact with customers in 

person.  

30. Ms. Holiday described one occasion when Petitioner appeared at work 

with "auburn" or "ginger" colored hair. Ms. Holiday recalled that Petitioner's 

supervisor told Petitioner that her hair was a "distraction," and she needed to 

change it. At that point, Ms. Holiday asserted that Charter sent Petitioner 

home. 

31. Ms. Holiday further stated that she saw another female employee, who 

was not Black, with the same color hair. However, to the best of her 

knowledge, Charter did not discipline this woman.  
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32. Ms. Holiday also recounted that while she and Petitioner worked in 

the call center, Charter issued an email to all employees regarding the 

appropriate hair color to wear to work. Ms. Holiday felt that this email 

targeted Petitioner.  

33. Regarding Petitioner's work performance, Ms. Holiday offered high 

praise for Petitioner's ability. Ms. Holiday conveyed that Petitioner was the 

highest seller on their team, and sold more mobile phones than anyone else 

in their section. 

34. Tyra Garrett, another Retention Rep for Charter, also testified on 

Petitioner's behalf. Ms. Garrett was not on Petitioner's team, but they sat 

next to each other on the call center floor.  

35. Ms. Garrett adamantly declared that Charter discriminated against 

Petitioner on "multiple" occasions. She stated that Petitioner's supervisors 

and managers wrongfully judged Petitioner based on her hair color. 

Ms. Garrett stated that, on one occasion, Charter directed Petitioner to leave 

work after she showed up with her hair colored blonde.   

36. Ms. Garrett further accused Charter of unequally applying the hair 

color policy. Ms. Garrett testified that she had seen another employee with 

blue hair. But, to the best of her knowledge, this employee was not 

disciplined. In addition, Ms. Garrett contended that Petitioner's hair color 

was not unusual in the call center area.  

37. In defense against Petitioner's allegations, Charter called Andrew 

Fullington. Mr. Fullington currently works as Human Resources Manager for 

Charter's Auburndale office. Prior to this position, Mr. Fullington worked as 

Petitioner's immediate supervisor.  

38. Initially, Mr. Fullington described the Charter dress code policy. 

Mr. Fullington explained that Charter desired all employees to maintain a 

professional, business-like appearance. This policy ensured that Charter 

employees presented a neat and clean image as representatives of the 

Charter brand. 
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39. Mr. Fullington further reported that in August 2019, he prepared an 

addendum to clarify and reinforce Charter's professional appearance policy 

regarding hair color. Mr. Fullington stated that Charter does not maintain a 

strict corporate hair color policy. However, each individual office is 

authorized to enforce the dress code policy on a local basis. (For example, the 

Charter office in Auburn, Alabama, implemented a strict no jeans policy.) 

Accordingly, the purpose of the addendum, entitled "Dress Code Memo," was 

to provide hair color expectations and guidelines for the Auburndale 

Retention employees.  

40. On August 21, 2019, Mr. Fullington emailed the Dress Code Memo to 

all Auburndale employees. The Dress Code Memo stated: 

The following guidelines apply to hair color 

expectations for all employees: 

 

● Hair color must be a natural hair color (Black, 

Brown, Blonde, Natural Red, & Natural Gray) 

 

● Highlights are permitted so long as they are not 

bright colors and are not distracting (unnatural 

red, unnatural gray, pink, orange, yellow, green, 

blue, purple, etc.) Natural colored highlights would 

be acceptable so long as they are not a distraction. 

 

This Dress Code Memo was supplemented throughout with color pictures of 

acceptable hair colors and styles. Also included, were a number of 

photographs labeled "Not Acceptable Examples." Among the unacceptable 

examples, were pictures of men and women whose hair was dyed with two 

contrasting color tones. 

41. Mr. Fullington explained that the Dress Code Memo established two 

primary requirements. First, the hair of all employees must be of one color. 

Second, the hair color for all employees must resemble a natural color. 

Artificial colors were not acceptable. 

42. Regarding Petitioner's color, Mr. Fullington readily recalled that 

Petitioner's hair failed to comply with the Dress Code Memo on several 
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occasions. Regarding the incident in 2019, Mr. Fullington stated that 

Petitioner violated the hair color guidelines because her hair was two colors 

(not one color), and one of these colors was bright "candy apple" red (not a 

"natural" hair color).  

43. However, Mr. Fullington disputed that he imposed any discipline on 

Petitioner. On the contrary, per the enforcement provisions set forth in the 

Dress Code Memo, he gave Petitioner until the next scheduled workday to 

correct her violation. Mr. Fullington denied that he ever sent an employee 

home because of noncompliant hair color. Instead, Mr. Fullington testified 

that his standard practice was to first have a conversation with the 

nonconforming employee. Then, he typically allowed the employee up to a 

week to effect the proper changes. 

44. Mr. Fullington insisted that Charter enforced the hair policy equally 

on all employees. Further, he testified that he was not aware of any 

complaints from any Charter employees (other than Petitioner) of 

discriminatory, unequal, or unfair application of Charter's dress code.  

45. Charter also presented Pamela Brown, Charter's Director of Human 

Resources at the Auburndale office, to respond to Petitioner's allegations. 

Ms. Brown has served in her position since 2019.  

46. Ms. Brown initially relayed that Charter maintains corporate policies 

forbidding discrimination and harassment based on an employee's protected 

class or in retaliation for reporting claims of unlawful discrimination and/or 

harassment. Charter has also implemented an Open-Door Policy, which 

provides a mechanism for its employees to report claims of discrimination or 

retaliation. 

47. Ms. Brown further represented that Charter has adopted an 

Attendance and Punctuality Policy. This policy provides that an employee 

can be terminated from their employment following the first absence from 

work without proper notice. In addition, the Attendance and Punctuality 
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Policy directs that an employee is deemed to have abandoned their job on the 

third unexcused absence. 

48. Regarding Petitioner's repeated requests to work remotely, Ms. Brown 

conveyed that once Charter halted the COVID-19 social distancing 

precautions in the fall of 2020, all call center employees were required to 

return to work in the office. Ms. Brown explained that Charter relies on its 

call center employees (such as Petitioner) to be present in the office to 

effectively perform their responsibilities. Ms. Brown stated that the 

Retention Rep position is not a "work from home" job. Ms. Brown urged that 

Charter never intended to create permanent, remote call center positions. 

Neither did Charter guarantee its Retention Reps the right to work from 

home. Consequently, once Charter lifted its COVID-19 precautions, 

Petitioner was expected to return to the office. 

49. During her testimony, Ms. Brown also explained how Charter made 

the decision to terminate Petitioner. Ms. Brown testified that Charter's 

conclusion that Petitioner abandoned her Retention Rep job followed weeks of 

Charter's attempts to have Petitioner clarify her desire to continue working. 

50. The timeline Ms. Brown outlined began in October 2020, when 

Petitioner left Charter on continuous medical leave. (Petitioner's leave of 

absences under the ADA are detailed above.) 

51. Several months later, on February 1, 2021, while Petitioner was 

completing her extended leave of absence under the ADA, Mr. Fullington, in 

his role as Human Resources Manager, emailed Petitioner inquiring about 

her desire to continue working for Charter. Petitioner responded to 

Mr. Fullington that she would return to work on February 15, 2021, the date 

her ADA leave of absence expired. 

52. However, after learning Petitioner had requested a second extension of 

her ADA leave on February 12, 2021, Mr. Fullington sent Petitioner two 

letters, dated February 15 and 19, 2021, regarding Petitioner's future plans 

with Charter. In his February 19, 2021, letter, Mr. Fullington recorded that 
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Petitioner had contacted him that morning, via email, and informed him 

that she "would be returning to work on March 19, 2021." In his letter, 

Mr. Fullington reminded Petitioner that, as he expressed in their email 

conversation: 

[T]here would be no further extension of leave 

beyond March 18, 2021 and that failure to return to 

work on March 19, 2021 would be considered your 

voluntary resignation. 

 

53. On March 18, 2021, Ms. Brown emailed Petitioner regarding her 

approval to work remotely from March 20, 2021, through April 19, 2021. 

Ms. Brown informed Petitioner that Charter would "not be able to send you 

right back home. Based on the time you have been out you will have to return 

in office for a week or so." Ms. Brown explained that she was aware that 

Petitioner wanted to work remotely. However, because Charter had recovered 

all the computer equipment it had provided to Petitioner in June 2020, 

Charter would need "about a week" to restore her access to the Charter 

computer system. Therefore, in the interim, Petitioner would have to return 

to the office. Ms. Brown further instructed Petitioner that, while Charter 

would allow Petitioner to work remotely for a limited time as part of her ADA 

accommodation request, Petitioner should be "mindful" that working from 

home was not guaranteed.  

54. After reaching out to Petitioner through the March 18, 2021, email, 

however, Ms. Brown testified that Charter received no response from 

Petitioner. Neither did Petitioner return to the Auburndale office on 

March 19, 2021.  

55. On March 22, 2021, after Petitioner did not appear at work, a Charter 

Human Resources Manager sent her a letter, via Federal Express. The letter 

stated:  

According to our records, you have continuously 

missed work since Friday, March 19, 2021 and 

Monday, March 22, 2021; two consecutive shifts. 
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You were on an approved leave of absence that 

ended on March 18, 2021, your return to work date 

was March 19, 2021. Your absences are unapproved 

which could lead to separation of employment if 

you do not return to work immediately or contact 

us to discuss your status. 

 

The letter instructed Petitioner to call Charter to discuss her return to work 

status by Thursday, March 25, 2021. Ms. Brown stated that Charter has no 

record that Petitioner responded to this letter. (At the final hearing, 

Petitioner testified that she did not remember receiving this letter.) 

56. On March 29, 2021, Charter sent Petitioner a follow up letter (also by 

Federal Express). Despite not hearing from Petitioner after her prior 

correspondence, Ms. Brown understood that Petitioner wanted to continue 

working for Charter. Therefore, another Charter Human Resources Manager 

sent this letter to provide Petitioner one more opportunity to express her 

intent to continue working for Charter. The letter stated: 

According to our records, you have continuously 

missed work since Friday, March 19, 2021, eight 

consecutive shifts. 

 

*  *  * 

 

We are sympathetic to your situation, but we need 

you to engage with us in communication regarding 

your status and your expected return to work date. 

 

Please contact me to discuss by Thursday April 1, 

2021, at 4:00pm EST. If you fail to contact me by 

this deadline, we will have no choice but to assume 

you are voluntarily resigning your position and 

your employment will end effective on Thursday 

April 1, 2021. 

 

(Petitioner testified that she did receive this letter.) As with the March 22, 

2021, letter, Ms. Brown testified that Charter has no evidence that Petitioner 

called or contacted Charter to discuss the March 29, 2021, letter. 



 

15 

57. On April 3, 2021, having failed to receive any contact from Petitioner, 

a Charter Human Resources Manager emailed Petitioner a letter notifying 

her that her "last day on payroll with Charter Communications was, April 1, 

2021." Ms. Brown explained that Charter fired Petitioner for "job 

abandonment." With no response to the March 22 and 29, 2021, letters, 

Charter recorded Petitioner as a "no call; no show" for eight straight work 

days. Ms. Brown represented that she personally determined that Petitioner 

failed to meet Charter's attendance policy, which warranted her termination 

as a Retention Rep. 

58. In response to Petitioner's questioning, Ms. Brown further discussed 

Charter's "call out" process. Ms. Brown commented that if a call center 

employee needed to miss work due to an illness, they were to "call out of 

work" by contacting Charter and requesting sick leave. Following Petitioner's 

suggestion that she did, in fact, "call out" following the March 22 and 29, 

2021, letters, Ms. Brown firmly asserted that Charter had no record of any 

telephonic or written communication from Petitioner requesting a sick leave 

absence prior to April 1, 2021.  

59. As to a final point, Ms. Brown conceded that she was not aware of any 

performance issues regarding Petitioner's work as a Retention Rep, either 

while she worked in the call center or from her home. Further, both 

Petitioner and Ms. Brown agreed that Charter never formally disciplined 

Petitioner based on her hair color or work attire. At the most, Petitioner's 

supervisor allegedly sent Petitioner home from work to change her 

appearance.   

60. On the other hand, Ms. Brown relayed that Charter did discipline 

Petitioner several times for violating Charter's attendance policy. In 

March 2019, Petitioner received an "oral" warning based on issues with her 

attendance. In June 2019, Charter issued Petitioner a written Corrective 

Action Report instructing her that she needed to improve her "attendance 

pattern" based on a recent series of tardies and absences. Petitioner claimed 



 

16 

that the written warning was a result of her missing days due to her medical 

condition, not because of any shortcoming in her work product. 

61. Following Mr. Fullington's and Ms. Brown's testimony, Petitioner 

insisted that she had no intention of resigning her Retention Rep job in 

April 2021 and that Charter wrongfully decided to terminate her based on 

the “no call; no show” determination. Instead, Petitioner asserted that she 

was in quarantine with her children due to COVID-19, and she had followed 

proper sick leave requirements.  

62. The testimony of Ms. Brown and Mr. Fullington explaining the 

circumstances of Petitioner's termination from Charter, as well as the 

application of Charter's dress (and hair) code policy, is credible and is 

credited. Ms. Brown and Mr. Fullington persuasively explained that 

Charter's decision to terminate Petitioner on April 1, 2021, was due to "job 

abandonment," in violation of Charter's attendance policy.  

63. Based on the competent substantial evidence in the record, the 

preponderance of the evidence does not establish that Charter discriminated 

against Petitioner based on her race, sex, disability, or in retaliation. The 

most persuasive evidence presented during the final hearing does not 

corroborate Petitioner's allegations of discrimination. Accordingly, Petitioner 

failed to meet her burden of proving that Charter committed an unlawful 

employment action against her in violation of the FCRA. 

 

CONCLUSIONS OF LAW 

64. DOAH has jurisdiction over the parties and the subject matter of this 

cause pursuant to sections 120.569, 120.57(1), and 760.11(7), Florida 

Statutes. See also Fla. Admin. Code R. 60Y-4.016. 

65. Petitioner brings this matter alleging that Charter discriminated 

against her based on her sex and race in violation of the FCRA.4  

                                                           
4 In her initial Employment Complaint of Discrimination, Petitioner also complained that 

Charter discriminated against her based on a disability and in retaliation. However, the 
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66. The FCRA protects individuals from discrimination in the workplace. 

See §§ 760.10 and 760.11, Fla. Stat. Section 760.10 states, in pertinent part: 

(1) It is an unlawful employment practice for an 

employer: 

 

(a) To discharge or to fail or refuse to hire any 

individual, or otherwise to discriminate against any 

individual with respect to compensation, terms, 

conditions, or privileges of employment, because of 

such individual's race, color, religion, sex, 

pregnancy, national origin, age, handicap, or 

marital status. 

 

67. Section 760.11(7) permits a party for whom the Commission 

determines that there is not reasonable cause to believe that a violation of 

the FCRA has occurred to request an administrative hearing before DOAH. 

Following an administrative hearing, if the Administrative Law Judge 

("ALJ") finds that a discriminatory act has occurred, the ALJ shall issue an 

appropriate recommended order to the Commission prohibiting the practice 

and recommending affirmative relief from the effects of the practice, 

including back pay. § 760.11(7), Fla. Stat. 

68. The burden of proof in an administrative proceeding, absent a 

statutory directive to the contrary, is on the party asserting the affirmative of 

the issue. Dep't of Transp. v. J.W.C. Co., 396 So. 2d 778 (Fla. 1st DCA 1981); 

see also Dep't of Banking & Fin., Div. of Sec. & Investor Prot. v. Osborne 

Stern & Co., 670 So. 2d 932, 935 (Fla. 1996)("The general rule is that a party 

asserting the affirmative of an issue has the burden of presenting evidence as 

to that issue."). Thus, Petitioner bears the burden of proving her allegations 

of discrimination. The preponderance of the evidence standard is applicable 

to this matter. See § 120.57(1)(j), Fla. Stat. 

                                                                                                                                                                             

evidence in the record does not support a claim that Charter made any employment decisions 

(adverse or otherwise) or discriminated against Petitioner based on these protected 

classifications. Accordingly, the Recommended Order in this matter is appropriately confined 

to an analysis of Petitioner's allegations of discrimination based on her race and sex.  
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69. The FCRA is patterned after Title VII of the Civil Rights Act of 1964, 

as amended. Accordingly, Florida courts hold that federal decisions 

construing Title VII are applicable when considering claims under the FCRA. 

Harper v. Blockbuster Ent. Corp., 139 F.3d 1385, 1387 (11th Cir. 1998); 

Valenzuela v. GlobeGround N. Am., LLC, 18 So. 3d 17, 21 (Fla. 3d DCA 

2009); and Fla. State Univ. v. Sondel, 685 So. 2d 923, 925 n.1 (Fla. 1st DCA 

1996). 

70. Discrimination may be proven by direct, statistical, or circumstantial 

evidence. Valenzuela, 18 So. 3d at 22. Direct evidence is evidence that, if 

believed, would prove the existence of discriminatory intent behind the 

employment decision without any inference or presumption. Denney v. City of 

Albany, 247 F.3d 1172, 1182 (11th Cir. 2001); see also Holifield v. Reno, 

115 F.3d 1555, 1561 (11th Cir. 1997). Courts have held that "direct evidence 

is composed of only the most blatant remarks, whose intent could be nothing 

other than to discriminate on the basis of some impermissible factor." Rojas 

v. Fla., 285 F.3d 1339, 1342 n.2 (11th Cir. 2002). 

71. The record in this matter does not contain direct evidence of race or 

sex discrimination on the part of Charter. Similarly, the record in this 

proceeding contains no statistical evidence of discrimination by Charter. 

72. In the absence of direct or statistical evidence of discriminatory intent, 

Petitioner must rely on circumstantial evidence to prove a claim of 

discrimination. For discrimination causes of action involving circumstantial 

evidence, Florida courts follow the three-part, burden-shifting framework set 

forth in McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973), and its 

progeny. Valenzuela, 18 So. 3d at 21-22; see also St. Louis v. Fla. Int'l Univ., 

60 So. 3d 455, 458 (Fla. 3d DCA 2011). 

73. For the first part of the burden-shifting analysis regarding race or sex 

discrimination, Petitioner bears the burden of establishing a prima facie case 

of discrimination. To establish a prima facie case, Petitioner must show that: 

(1) she belongs to a protected class (race or sex); (2) she was qualified for her 
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position (Retention Rep); (3) she was subjected to an adverse employment 

action; and (4) her employer treated similarly-situated employees outside of 

her protected class more favorably than she was treated. See McDonnell 

Douglas, 411 U.S. at 802-04; Burke-Fowler v. Orange Cnty., 447 F.3d 1319, 

1323 (11th Cir. 2006). 

74. Demonstrating a prima facie case is not difficult, but rather only 

requires Petitioner "to establish facts adequate to permit an inference of 

discrimination." Holifield, 115 F.3d at 1562. 

75. Continuing with the burden-shifting review, if Petitioner establishes a 

prima facie case, she creates a presumption of discrimination. At that point, 

the burden shifts to the employer to articulate a legitimate, non-

discriminatory reason for taking the adverse action. Valenzuela, 18 So. 3d 

at 22. The reason for the employer's decision should be clear, reasonably 

specific, and worthy of credence. Dep't of Corr. v. Chandler, 582 So. 2d 1183, 

1186 (Fla. 1st DCA 1991). The employer has the burden of production, not the 

burden of persuasion, to demonstrate to the finder of fact that the decision 

was non-discriminatory. Flowers v. Troup Cnty., 803 F.3d 1327, 1336 

(11th Cir. 2015). This burden of production is "exceedingly light." Holifield, 

115 F.3d at 1564. The employer only needs to produce evidence of a reason for 

its decision. It is not required to persuade the trier of fact that its decision 

was actually motivated by the reason given. St. Mary's Honor Ctr. v. Hicks, 

509 U.S. 502 (1993). 

76. Finally, if the employer meets its burden, the presumption of 

discrimination disappears. The burden then shifts back to Petitioner to prove 

that the employer's proffered reason was not the true reason but merely a 

"pretext" for discrimination. Combs v. Plantation Patterns, 106 F.3d 1519, 

1538 (11th Cir. 1997); Valenzuela, 18 So. 3d at 25. 

77. In order to satisfy this final step of the process, Petitioner must show 

"directly that a discriminatory reason more likely than not motivated the 

decision, or indirectly by showing that the proffered reason for the … decision 
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is not worthy of belief." Chandler, 582 So. 2d at 1186 (citing Tex. Dep't of 

Cmty. Aff. v. Burdine, 450 U.S. 248, 252-56 (1981)). The proffered explanation 

is unworthy of belief if Petitioner demonstrates "such weaknesses, 

implausibilities, inconsistencies, incoherencies or contradictions in the 

employer's proffered legitimate reasons for its actions that a reasonable 

factfinder could find them unworthy of credence." Furcron v. Mail Ctrs. Plus, 

LLC, 843 F.3d 1295, 1313 (11th Cir. 2016); see also Reeves v. Sanderson 

Plumbing Prods., Inc., 530 U.S. 133, 143 (2000). Petitioner must prove that 

the reasons articulated were false and that the discrimination was the real 

reason for the action. City of Miami v. Hervis, 65 So. 3d 1110, 1117 (Fla. 3d 

DCA 2011)(citing St. Mary's Honor Ctr., 509 U.S. at 515)("[A] reason cannot 

be proved to be 'a pretext for discrimination' unless it is shown both that the 

reason was false, and that discrimination was the real reason."). 

78. Despite the shifting burdens of proof, "the ultimate burden of 

persuading the trier of fact that the [respondent] intentionally discriminated 

against the [petitioner] remains at all times with the [petitioner]." Burdine, 

450 U.S. at 253; Valenzuela, 18 So. 3d at 22. In other words, under the 

McDonnell Douglas framework, to establish a discrimination claim, 

Petitioner "'bears the burden of proving, more probably than not, that the 

employer took an adverse employment action against [her] on the basis of a 

protected characteristic' and that the employer's proffered reasons are merely 

pretextual." Leme v. S. Baptist Hosp. of Fla., Inc., 248 F. Supp. 3d 1319, 1339 

(M.D. Fla. 2017). 

79. Applying the burden-shifting analysis to the facts found in this 

matter, Petitioner established a prima facie case that Charter discriminated 

against her based on her race. Initially, Petitioner belongs to a protected 

class (Black). Petitioner further persuasively demonstrated that she was 

qualified to perform the duties of a Retention Rep. To demonstrate that she 

was qualified for the position, Petitioner "need only show that he or she 

satisfied an employer's objective qualifications." Vessels v. Atlanta Indep. Sch. 
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Sys., 408 F.3d 763, 769 (11th Cir. 2005). Petitioner's proficiency in her job at 

Charter is readily established by her testimony, as supported by her 

co-workers, Ms. Holiday and Ms. Garrett.  

80. Petitioner also established that she was subject to an adverse 

employment action in that she was discharged from the company. In 

addition, Petitioner credibly testified that she was reprimanded for her hair 

style, which forced her to miss several days of work while she changed her 

hair color.   

81. Regarding the fourth element, Petitioner presented testimony 

adequate to permit an inference that Charter treated similarly-situated, 

white employees differently with regard to the hair color policy. Petitioner, as 

bolstered by the testimony of Ms. Holiday and Ms. Garrett, presented 

sufficient evidence, at this initial stage, to establish that other, non-Black 

Charter employees who worked in the Auburndale call center engaged in the 

same behavior (failure to comply with the hair color guidelines in the Dress 

Code Memo), but were not singled out or disciplined for their violations.5   

82. However, despite the fact that Petitioner established a prima facie 

case of discrimination, Charter articulated a legitimate, non-discriminatory 

reason for the adverse employment action about which Petitioner complains. 

As noted above, Charter's burden to refute Petitioner's prima facie case is 

light. Charter met this burden by providing persuasive evidence and 

testimony that Petitioner was fired based on its determination that 

Petitioner missed eight consecutive work shifts. Ms. Brown and 

Mr. Fullington credibly explained that Petitioner was advised that she was 

required to return to the Auburndale office on March 19, 2021, if she desired 

to keep her job as a Retention Rep. After Petitioner failed to appear by the 

                                                           
5 In determining whether employees are similarly-situated for purposes of establishing a 

prima facie case, "a plaintiff asserting an intentional-discrimination claim under McDonnell 

Douglas must demonstrate that she and her proffered comparators were 'similarly situated 

in all material respects.'" Lewis v. City of Union City, Ga., 918 F.3d 1213, 1218 (11th Cir. 

2019). Based on the testimony in the record, Petitioner met this requirement at the prima 

facie stage of the burden-shifting analysis.  
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designated date, Charter determined that Petitioner should be terminated 

based on her failure to meet the Charter attendance policy. 

83. Completing the McDonnell Douglas burden-shifting analysis, 

Petitioner did not prove that Charter's stated reason for her termination was 

not its true reason, but was merely a "pretext" for discrimination based on 

her race (or sex). To show pretext, Petitioner "must meet each proffered 

reason 'head on and rebut it, and [she] cannot succeed by simply quarreling 

with the wisdom of that reason.'" Furcron, 843 F.3d at 1313-14.  

84. The evidentiary record in this matter does not support a finding or 

conclusion that Charter's explanation is false, implausible, inconsistent, or 

not worthy of credence. On the contrary, Ms. Brown persuasively testified 

that Petitioner was fired based on her failure to report to work following her 

designated return to work date. Ms. Brown, as supported by Mr. Fullington, 

effectively explained how Charter identified March 19, 2021, as the day 

Petitioner was to appear at the Auburndale office following her ADA leave of 

absence. (Petitioner herself suggested this date to Mr. Fullington.) Ms. Brown 

further cogently recounted the multiple communications Charter sent to 

Petitioner after she did not return to the office on March 19, 2021, informing 

her of the consequences of her continued absences. (Charter could separate 

Petitioner from employment.) Ms. Brown credibly testified that Charter 

possesses no evidence that Petitioner contacted Charter prior to its decision 

to terminate her on April 1, 2021. Finally, Ms. Brown convincingly conveyed 

why Petitioner's "job abandonment," not her race or any other protected 

characteristic, led to Charter's decision to let Petitioner go. Accordingly, 

based on the testimony and evidence produced at the final hearing, Petitioner 

did not prove that the reason Charter articulated as the basis to terminate 

her was false, and that discrimination was the real reason for the adverse 

employment action. 

85. Petitioner, to argue that Charter's justification for releasing her was 

not its real reason, advances that Charter targeted her for termination based 
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on her (alleged) violation of the office Dress Code Memo. However, prevailing 

caselaw does not protect how an employee chooses to wear their hair in the 

workplace. Federal courts establish that Title VII of the Civil Rights Act of 

1964 (and the FCRA) only prohibit discrimination based on "immutable 

traits" (such as Black hair texture). Equal Emp. Opportunity Comm'n v. 

Catastrophe Mgmt. Sols., 852 F.3d 1018, 1021 (11th Cir. 2016). "Mutable 

choices," such as the style in which an employee wears his or her hair, are not 

protected under Title VII. Catastrophe Mgmt. Sols., 852 F.3d at 1030. Thus, 

in Catastrophe Management Solutions, the court found that an employer's 

policy prohibiting dreadlocks in the workplace did not constitute 

discrimination on the basis of race. The court specifically endorsed the 

underlying ruling that "[a] hairstyle, even one more closely associated with 

a particular ethnic group, is a mutable characteristic." Catastrophe Mgmt. 

Sols., 852 F.3d at 1023. See also, Jones v. Globe Metallurgical, Inc., CV 19-

0100-WS-N, 2021 WL 1583085, at *4 (S.D. Ala. Apr. 22, 2021)(holding that 

the plaintiff's discrimination claim based on the company's policy banning 

dreadlocks "fails on legal grounds"); and Rogers v. Am. Airlines, Inc., 527 F. 

Supp. 229, 232 (S.D.N.Y. 1981)(holding that a grooming policy prohibiting an 

all-braided hairstyle did not constitute racial discrimination). Accordingly, 

because Petitioner's desire to freely express herself by wearing her hair in 

various colors is a "mutable choice" and not a protected trait, Petitioner 

cannot establish a claim of discrimination based on her objections to the hair 

color guidelines set forth in Charter's Dress Code Memo.6   

                                                           
6 Petitioner does raise a noteworthy point regarding the specific wording of the Dress Code 

Memo. As Petitioner remarked during her testimony, the Dress Code Memo requires Charter 

employees to only color their hair with "a" natural hair color, not necessarily "the employee's" 

natural hair color. Therefore, because blonde is "a" natural hair color, according the express 

language of the Dress Code Memo, Petitioner should have been allowed to dye her hair 

blonde. Taking Petitioner's argument one step further, if a supervisor notified Petitioner that 

she could not wear blonde hair because that color "did not match her skin tone," then 

Charter's professional appearance policy runs the risk of creating a "disparate impact." See 

Joe's Stone Crab, 220 F.3d at 1274 ("[D]isparate impact theory prohibits neutral employment 

practices which, while non-discriminatory on their face, visit an adverse, disproportionate 

impact on a statutorily-protected group."). 
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86. Further, as discussed above, the evidence in the record does not 

support a finding that Petitioner's hair color had any influence on Charter's 

decision to terminate Petitioner on April 1, 2021. Instead, Charter witnesses 

persuasively support the finding that Charter fired Petitioner for violating 

the company's attendance policy. Therefore, Petitioner did not prove that 

Charter's explanation for terminating Petitioner was merely a pretext for 

discrimination.   

87. Finally, the undersigned is mindful that, "Unfair treatment, absent 

discrimination based on race, sex, or national origin, is not an unlawful 

employment practice under Title VII." Coutu v. Martin Cnty. Bd. of Cnty. 

Comm'rs, 47 F.3d 1068, 1074 (11th Cir. 1995). "Title VII is not a shield 

against harsh treatment at the workplace. … The employer may fire an 

employee for a good reason, a bad reason, a reason based on erroneous facts, 

or for no reason at all, as long as its action is not for a discriminatory reason." 

Nix v. WLCY Radio/Rahall Commc'ns, 738 F.2d 1181, 1187 (11th Cir. 1984). 

Based on the guiding case law, the undersigned's function is not to second-

guess whether Charter's decision to terminate Petitioner was fair. See 

Chapman v. AI Transp., 229 F.3d 1012, 1030 (11th Cir. 2000). Instead, the 

undersigned is charged with determining whether the adverse employment 

action was motivated by discriminatory intent. Based on the facts adduced at 

the final hearing, the undersigned concludes that Charter's decision was not. 

88. Therefore, even though Petitioner presented enough evidence to 

establish a prima facie case of discrimination, she did not produce sufficient 

facts or testimony to prove that Charter treated her differently because of her 

protected class(es). Consequently, Petitioner did not meet her ultimate 

burden of proving, by a preponderance of the evidence, that Charter's 

decision to terminate her employment was based on discrimination.  

                                                                                                                                                                             

 That being said, Petitioner still does not prevail on her complaint because hair color (or, 

in this case, two-toned hair color) is not protected under the FCRA. In addition, Charter 

established a legitimate, nondiscriminatory reason for Petitioner's termination. 
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89. In sum, to establish discrimination, Petitioner attempts to connect 

Charter's adverse employment action to the fact that she failed to follow her 

office's Dress Code Memo. However, the evidence and testimony in the record 

does not, either directly or circumstantially, link Petitioner's termination 

with actual discriminatory animus. On the contrary, Charter credibly and 

persuasively explained that its decision to fire Petitioner was solely based on 

Petitioner's failure to return to work when required to. Consequently, 

Petitioner failed to meet her burden of proving that Charter discriminated 

against her based on her race or sex. Accordingly, Petitioner's Petition for 

Relief must be dismissed. 

 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of Law, it is 

RECOMMENDED that the Florida Commission on Human Relations issue a 

final order finding that Petitioner, Lastarsha Shardae Taylor, did not prove 

that Respondent, Charter Communications, committed an unlawful 

employment action against her; and dismissing her Petition for Relief from 

an unlawful employment practice. 

 

DONE AND ENTERED this 10th day of June, 2022, in Tallahassee, Leon 

County, Florida. 

S 

J. BRUCE CULPEPPER 

Administrative Law Judge 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 10th day of June, 2022. 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

All parties have the right to submit written exceptions within 15 days from 

the date of this Recommended Order. Any exceptions to this Recommended 

Order should be filed with the agency that will issue the Final Order in this 

case. 




