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vs. 

 

CARRIER ENTERPRISE, LLC, 
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Case No. 21-2719 

 

 

RECOMMENDED ORDER 

Pursuant to notice, Lynne A. Quimby-Pennock, Administrative Law Judge 

of the Division of Administrative Hearings (“DOAH”), conducted the 

administrative hearing via Zoom conference from Tallahassee, Florida, on 

February 17 and 18, 2022. 

 

APPEARANCES 

For Petitioner:  Ella Yolanda Campbell, pro se 

      948 Vineridge Run, No. 212 

      Altamonte Springs, Florida  32714 

 

For Respondent: Lillian C. Moon, Esquire 

      Akerman LLP 

      420 South Orange Avenue, Suite 1200 

      Orlando, Florida  32801 

 

STATEMENT OF THE ISSUES 

Whether Respondent, Carrier Enterprise, LLC (“CE” or “Respondent”), 

discriminated against Ella Campbell (“Petitioner”) based upon her race, 

and/or whether her employment was terminated in retaliation for engaging 

in a protected activity, in violation of section 760.10, Florida Statutes; and if 

so, what remedy should be imposed. 
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PRELIMINARY STATEMENT 

On or about November 5, 2019, Petitioner filed an Employment Complaint 

of Discrimination (“Complaint”) with the Florida Commission on Human 

Relations (“FCHR”) alleging discrimination based on her race or in retaliation 

for engaging in some protected activity. In pertinent part, Petitioner’s 

Complaint alleged the following acts were discriminatory: 

Complainant (CP), an African American female, 

began her employment with Respondent on 

04/15/2015 and holds the position of Credit & 

Collections Analyst. CP is subjected to disparate 

treatment, retaliation, different terms and 

conditions of employment and is held to a different 

standard because of her race. CP performs the 

duties and responsibilities of her position in a 

satisfactory manner and has not been the subject of 

any disciplinary issues. CP states that she is not 

allowed to perform the duties described in her job 

description which is hindering her from growing 

and being promoted. CP believes she is being 

retaliated against by her Supervisor Jamie Jones 

for reporting and ultimately getting Jamie’s friend 

terminated for using the N-word. CP states her co-

worker Rebecca (Caucasian) is treated more 

favorably than her, even though they have the 

same title and duties. Rebecca does less work and 

is provided training and assistance while CP is 

denied training and assistance. CP is a 

Whistleblower and feels that Respondent is 

retaliating against her due to her filing a 

Whistleblower; Respondent was fined. CP states 

she has filed at least 2 complaints with 

Respondent; the first was addressed and however, 

the second one regarding Jamie prohibiting her for 

being able to advance in her job has yet to be 

addressed. CP states that the African American 

employees are treated differently than their similar 

situated counterparts who are of a different race. 

CP has voiced her concerns, but no remedial action 

has been taken to resolve the discriminatory 

practices by Respondent. Subsequently, as of 

Oct. 29th, CP has been terminated and believes 
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that because of the timing, it is linked to the 

protected activity of which she participated. The 

reason CFO John Shamanis gave for the 

termination was insubordination for not responding 

to an email, while also admitting that he 

encouraged Supervisor Jamie Jones not to respond 

to CP’s emails. There were no performance issues 

discussed. CFO John Shamanis conducted the 

termination without the backing of HR and 

complained that CP did not “fit in” with what he 

was implementing for CE Credit Dept. An 

intercompany complaint was filed on Sept. 26th, of 

which no investigation was launched. 

 

FCHR investigated Petitioner’s allegations. On June 30, 2021, FCHR 

issued a written determination that there was no reasonable cause to believe 

an unlawful employment practice occurred. FCHR’s determination provided 

in relevant part: 

Complainant filed a complaint of discrimination 

with the Florida Commission on Human Relations 

(Commission) alleging that Respondent committed 

unlawful retaliation and discrimination on the 

basis of race in violation of the Florida Civil Rights 

Act of 1992. As required in Rule 60Y-5.004(1), 

Florida Administrative Code (F.A.C.), the 

Commission’s Office of Employment Investigations 

completed an investigation of this matter, which is 

reported in the Investigative Memorandum. The 

Commission’s Office of General Counsel reviewed 

all available evidence and the Investigative 

Memorandum, and made a recommendation to me, 

as Executive Director of the Commission, that it is 

unlikely that unlawful discrimination occurred in 

this matter. 

 

On September 7, 2021, Petitioner filed a Petition for Relief (“Petition”) 

with FCHR.1 On September 9, 2021, FCHR referred the Petition to DOAH, 

                                                           
1 Petitioner requested an extension of time in which to file her Petition, and FCHR’s 

Commissioner Garza granted the extension to the close of business on September 7, 2021. 

Petitioner’s Petition was timely filed.  
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and the undersigned was assigned to conduct the requested hearing. The 

final hearing was originally scheduled for November 18, 2021. However, due 

to a scheduling issue with a court reporter, the matter was rescheduled to 

February 17 and 18, 2022, and completed on the 18th. 

 

At the hearing, Petitioner testified on her own behalf and presented the 

testimony of Allan Moore, Jetty Mitchell, Cathy Kriner, and Rebecca Strong. 

Including Petitioner, both parties presented the testimony of the following 

individuals: John Shamanis, Jamie Jones, Jayce Alphonzo, Curtis Pierre, 

Sandy Porzucek, and Diana Aiduck. Respondent’s Exhibits C, E through I, K, 

L, and O were admitted into evidence without objection. Petitioner did not 

offer any exhibits into evidence. 

 

After the hearing, the parties were informed of the ten-day timeframe 

provided by rule for filing proposed recommended orders (PROs), running 

from the date of filing of the hearing transcript at DOAH. 

 

The four-volume Transcript was filed on April 12, 2022. A Notice of 

Proposed Recommended Orders was issued advising the parties of the 

April 22, 2022, PRO deadline. Respondent filed its PRO on April 21, 2022. To 

the extent that the PRO has information that was not subjected to cross-

examination during the hearing, that information has not been considered in 

the preparation of this Recommended Order. As of the filing of this Order, 

Petitioner has not filed her PRO. 

 

Unless otherwise indicated, all statutory and administrative rule citations 

are to the versions in effect at the time of the alleged violations. 

 

 



 

5 

FINDINGS OF FACT 

Overview 

1. CE is an HVAC products distributor which has a location in 

Orlando, Florida. CE employs more than 15 persons. 

2. Respondent created a company handbook so that employees were aware 

of its expectations. The handbook expresses that the company holds all 

employees accountable regardless of their race, religious beliefs, etc. Among 

other policies, the handbook contains an Equal Opportunity Policy and a 

Code of Conduct policy (“Code”). Specifically, the Code acts as a guideline by 

which the company holds individuals accountable as to what is considered 

acceptable professional behavior within CE. Insubordination is considered a 

violation of the Code. 

3. At various times, CE has had three or four credit analysts.2 During the 

majority of Petitioner’s employment, there were three credit analysts, of 

which two were African Americans: Petitioner and Jetty Mitchell; and the 

third, Rebecca Strong, was Caucasian. 

4. In April 2015, Petitioner began temporary employment with 

Respondent as a credit analyst in CE’s credit department in Orlando, Florida. 

In September 2015, Jamie Jones (Caucasian), CE’s regional credit manager, 

hired Petitioner in a full-time position as a credit analyst. Ms. Jones 

supervised the entire credit department which included credit managers, 

credit analysts, and other support personnel. Ms. Jones averred Petitioner 

was a “great employee,” and was never disciplined. Initially, Jayce Alfonzo 

(Caucasian) was Petitioner’s direct supervisor. 

5. As a credit analyst, Petitioner was responsible for a portfolio of 

accounts, from which she would call customers to collect on accounts, 

reconcile those accounts, and apply payments to the accounts. Petitioner 

                                                           
2 The comprehensive job duties for a CE credit analyst were not provided, except by those 

individuals who were asked to describe their job duties. 
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would also go over different cash reports, process check deposits and 

customer payments, and assist credit managers as needed. 

6. Ms. Jones credibly testified that each credit analyst had the same title, 

but different functions. When she became the supervisor, Ms. Jones decided 

to split up the duties for the purpose of increasing effectiveness and to best 

serve CE’s customers. Ms. Jones admitted that when Petitioner came on 

board, the department was behind in some areas, and Ms. Jones “prioritized 

what needed to be taken care of the most.” Petitioner received additional 

credit training. Ms. Strong did not receive credit training, as she was not 

functioning as a credit analyst. 

7. In July 2015, Jetty Mitchell came to CE through a temporary agency. 

Ms. Mitchell passed a CE excel test of some type, and was hired as a credit 

analyst. Initially, Ms. Jones trained Ms. Mitchell by showing her “RCMs,” 

“trends,” and “looking up codes.”3 After that, Petitioner showed Ms. Mitchell 

the “everyday things, ... how you call a customer, how you look up the 

customer numbers, ... [and] the invoice number.” Ms. Alfonzo supervised 

Ms. Mitchell for a time. 

8. Ms. Mitchell testified that she mainly worked on collections for a few 

months, then learned to do refunds, then tax adjustments, and then she was 

able “to run our aging.”4 Petitioner and Ms. Mitchell concentrated on 

collections, handling the unapplied cash report, and calling customers. 

9. In August 2015, Ms. Strong heard, through a staffing company, of an 

open position at CE. Ms. Strong interviewed with Ms. Jones, and was hired in 

a credit analyst position, although she was not trained as a credit analyst. 

Ms. Strong’s duties were “filing and administrative.” Ms. Strong created new 

accounts, updated accounts with changes, pulled credit reports, and did 

mostly “clerical” work. Her direct supervisor was Ms. Jones. 

                                                           
3 No definition or description was provided for “RCMs, trends, [or] looking up codes.”  

  
4 No explanation was provided for the phrase “to run our aging.”  
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10. Ms. Strong provided that her experience was “pretty much impossible” 

with Ms. Alfonzo, because she was “very short and condescending.”  

Apparently, there were times when the two “would raise their voices” at each 

other. Ms. Strong became fed up with her working conditions and quit CE.  

11. Petitioner did not receive any formal performance reviews as those 

were being created around the time her employment was terminated. 

Petitioner received at least two informal reviews, and received a pay 

increase. Petitioner was the highest paid credit analyst.  

12. Ms. Alfonzo supervised Petitioner. Ms. Alfonzo considered Petitioner 

to have good collection skills, and she performed well as a credit analyst. 

Petitioner asserted that Ms. Alfonzo yelled at Petitioner, however neither 

Ms. Alfonzo nor Ms. Jones recalled it. 

13. Diana Aiduck (Caucasian/Puerto Rican ethnicity) worked in the 

collections section and was supervised by Ms. Alfonzo. When asked about her 

work relationship with Ms. Alfonzo, Ms. Aiduck responded, “not good.” 

Ms. Aiduck provided that Ms. Alfonzo yelled at Ms. Aiduck, creating a hostile 

environment. 

14. Ms. Aiduck no longer works for CE. Ms. Aiduck was alleged to have 

been sending e-mails to her husband for him to proofread. Those e-mails 

contained CE proprietary information (tests, data, credit limits, and 

purchases). Ms. Aiduck’s husband was not an employee of CE. Ms. Aiduck’s 

CE employment was terminated for a violation of the Code. 

15. Ms. Strong, Ms. Aiduck, Ms. Mitchell, and Petitioner testified that 

Ms. Alfonzo yelled at them at one time or another. Based on the differing 

races involved, it appears that Ms. Alfonzo yelled at others without regard to 

their race.  
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16. At some point, Ms. Alfonzo began holding weekly meetings5 with 

Petitioner and Ms. Mitchell. The meetings were an opportunity to address 

any outstanding issues and/or provide training to the two credit analysts.  

17. During one such meeting, the discussion centered on checks that were 

not deposited at the end of the month, and about which Ms. Jones had 

inquired. On the Friday before this particular meeting, Petitioner had 

checked for the mail several times during the day. The mail was not delivered 

until late in the day, close to 5:00 p.m. Due to the late mail arrival, Petitioner 

was unable to complete the requisite tasks regarding the checks received in 

that delivery.  

18. As the delayed mail delivery was being discussed, Ms. Alfonzo 

mentioned that Petitioner or Ms. Mitchell could “next time, call your boy and 

ask him about the mail.” Ms. Alfonzo was referring to Johnny Lindsey 

(African American), whom she perceived was a friend of Petitioner. 

Ms. Alfonzo intended to use the term “boy” as a reference to a friend or a 

“homeboy.” However, Petitioner was offended by the use of the term “boy,” 

yet she did not file a complaint. Mr. Lindsey remains an employee of CE. 

19. Regardless of what day the scheduled meetings were held on, neither 

Petitioner nor Ms. Mitchell found the meetings to be beneficial. After the 

meeting discussing the late mail delivery issue, Petitioner and Ms. Mitchell 

ceased attending the weekly scheduled meetings.  

20. Petitioner became upset when the scheduled weekly meeting notices 

continued to appear on her computer. Petitioner complained to Ms. Alfonzo 

that the notices were not needed and were not removed. Ms. Alfonzo retained 

the scheduled meeting time for Petitioner and/or Ms. Mitchell to ensure there 

was dedicated time to discuss anything that came up, including specific 

questions or issues. 

                                                           
5 The meetings were held on Monday or Tuesday each week, although the week day changed 

at some point. 
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21. The next level above a credit analyst is a credit manager position. To 

become a credit manager, a credit analyst has to have the fundamental skills, 

experience, and training, with a desire to become a credit manager. In order 

to be considered for a credit manager position, an interested individual has to 

apply for an open position. Although Petitioner had the requisite skills, 

experience, and training, she never applied for a credit manager position 

when one was available.  

22. At another time, Petitioner complained about Jerri Griffee 

(Caucasian), a credit manager. Ms. Griffee was most particular about her 

accounts. The credit staff knew that if anyone performed a task on one of 

Ms. Griffee’s accounts, that person should put a note on the account as to the 

action taken. Petitioner worked on some of Ms. Griffee’s accounts at the 

direction of Ms. Alfonzo.  

23. Ms. Griffee sent an e-mail to Petitioner that provided in part: “And put 

notes! Or I’m going to start calling you the N Word (Noemi)!” Petitioner 

complained to Curtis Pierre (African American), Regional Human Resource 

Director, who investigated Petitioner’s complaint. 

24. Mr. Pierre determined that Ms. Griffee’s reference to the “N word” was 

“totally inappropriate and had negative connotations.” Ms. Griffee’s 

employment with CE was terminated.  

25. In May 2019, Sandy Porzucek (Caucasian), CE’s Vice-President of 

Human Resources (“VP”), met with Petitioner regarding her complaint about 

the Orlando CE credit department. Petitioner wanted a clearer role and 

understanding of her job description. Petitioner was having difficulties with 

her reporting structure. Petitioner heard she was to do things in a certain 

way, only to be told later to do the tasks in a different way, or she was told to 

report to or work with one person, only to be told to report to or work with 

someone else. VP Porzucek engaged Jamie Knapp,6 Director of Finance; 

                                                           
6 Mr. Knapp’s race is unknown. 
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John Shamanis (Caucasian), Chief Financial Officer (“CFO”); and Mr. Pierre 

to address the raised issues. 

26. In May 2019, CFO Shamanis started visiting the Orlando CE office 

once or twice a month to make changes and improvements in the credit 

department. CFO Shamanis wanted to “get raw feedback from every team 

member so [he] could frame [his] own judgment.” He did not want to speak 

solely with Ms. Jones, to have one person’s viewpoint.  

27. Initially, CFO Shamanis met one-on-one with each member of the 

credit department, and asked each three questions. The first question was 

“really just an introduction question to get acquainted.” The second question 

was: “what is a process improvement that you would recommend for this 

team?” The third question was: “what is something that you would 

recommend to be done that could improve the harmony, the chemistry of the 

team?” 

28. CFO Shamanis noted “clearly a level of disharmony and disfunction 

within the team.” He set about making changes and giving directives to 

improve the function of the credit department. CFO Shamanis rolled out 

performance objectives for the credit analyst position which were consistent 

with their duties and did not include new responsibilities. Additionally, he 

changed the reporting structure for all credit department employees to report 

directly to Ms. Jones.  

29. In late August 2019, Petitioner sent an e-mail to Ms. Jones with copies 

to CFO Shamanis, Mr. Knapp, and Mr. Pierre. Petitioner inquired when the 

performance review would be held, and if there would be a pay increase based 

on the new responsibilities, of which there were none. 

30. Ms. Jones responded to Petitioner that the performance objectives 

were the “defined expectations” of her current role and were not new job 

responsibilities. Ms. Jones provided there would be “no consideration for a 

pay increase for ... just performing her current duties.” She also explained 

that the “periodic reviews, ... on performance results, ... would be given.”  
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31. On September 26, 2019 (the end of the third quarter reporting period), 

Petitioner sent an e-mail to CFO Shamanis with a copy to Mr. Pierre. The e-

mail’s subject line provided: “From Ella Campbell – Please Review.” 

Petitioner attached four pages of her on-going issues, but did not allege 

discrimination.  

32. CFO Shamanis responded to Petitioner about a week later, explaining 

that he was “neck deep in Q3 close and [would] be through the end of next 

week. When I visit later this month, I’d like to discuss in person.” The issues 

Petitioner raised were very important to CFO Shamanis and he wanted to 

discuss them with her face-to-face.  

33. On October 16, 2019, at 2:44 p.m., Petitioner sent an e-mail to 

Daniel Aguilar and Jennifer Corino7 with copies to Ms. Jones and 

Ms. Alfonzo.8 The initial e-mail involved a question Petitioner had about a 

customer inquiry.9 Ms. Corino, a CE marketing manager, responded to 

Petitioner’s inquiry. Roughly ten minutes later, Petitioner responded to 

Ms. Corino, and copied the same set of CE employees. 

34. Within 20 minutes of the initiation of this e-mail conversation, 

Ms. Alfonzo sent the following e-mail directly to Petitioner and the two other 

CE employees, and a copy to Ms. Jones: 

Subject: RE: [Customer number] Cancel online 

payment 

 

Importance: High 

 

Ella, 

 

If you recall during our meeting yesterday this was 

brought up and we did not have the answer as to 

                                                           
7 The races for Mr. Aguilar and Ms. Corino are unknown. 

 
8 For brevity, the names of CE employees who were copied on the e-mails will not be 

repeated.  

 
9 A customer wanted to cancel an online payment, and Petitioner sent an e-mail with the 

subject line: “[Customer number] Cancel online payment.”  
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whether it’s possible or not. I sent an email to 

inquire, it wouldn’t hurt forwarding it to support  

and copying the customer as well as they are 

included on their response. 

 

Thank you. 

 

Jayce Alfonzo│Sr. Credit Manager 

 

35. Less than five minutes later, Petitioner responded to Ms. Alfonzo (and 

copied the others) with the following: 

Subject: RE: [Customer number] Cancel online 

payment 

 

Yes, I recalled during the meeting that this was 

brought up. 

I also recalled that we didn’t and don’t have an 

answer. 

I could have waited for a response, but I need to get 

back to the customer. 

This is why I copied both you and Jamie on the 

email so you wouldn’t ask the question and I’ve 

already asked them. 

 

Please advise on what I should tell the customer 

who is obviously anxious that they made a mistake. 

 

Thanks. 

 

36. Within ten minutes of Petitioner’s response, Ms. Alfonzo provided the 

following (and copied all the others): 

Subject: RE: [Customer number] Cancel online 

payment 

 

Ella, 

 

Was the payment made through their bank account 

or credit card? If it was bank, you can call the help 

desk at Versapay (phone # is on the FAQ sheet) and 

you can request for them to cancel it. Depending on 

how long ago it was made, it can only be cancelled 



 

13 

before the [sic] settle the payment. I would call 

asap. 

Let me know if that solved it. 

 

Thank you. 

 

Jayce Alfonzo│Sr. Credit Manager 

 

37. On October 16, 2019, at 3:18 p.m., Petitioner sent the following e-mail 

to Ms. Jones, and copied CFO Shamanis and Mr. Pierre: 

Subject: FW: [Customer number] Cancel online 

payment 

 

Jamie, 

I would appreciate it if Jayce could be a little more 

courteous and respectful in her tone. I am only 

trying to assist the customer. You speak so highly 

of customer service and I’m trying to put the 

customer at ease. I can do without the sly remarks 

from her. According to our meeting in August 21, 

2019, I do not report to her. She is just the credit 

manager on this account and I am putting her in 

the loop like I would do any other credit manager 

and she is the only one who responds in this tone. 

 

If you need to call me into a meeting to speak with 

you and her, I am more than willing but I will not 

tolerate the disrespect. 

 

Thank you for addressing this matter. 

 

38. CFO Shamanis responded to Petitioner’s e-mail at 3:46 p.m.10 with the 

following: 

Subject: RE: [Customer number] Cancel online 

payment 

 

Ella, 

All I can go on is the email chain below. Are you 

referring to the email language below being 

disrespectful or an in-person exchange? If it’s the 

                                                           
10 CFO Shamanis copied Mr. Pierre and Ms. Jones. 
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email language below, I don’t sense any degree of 

disrespect ... by anyone. I walk away from this 

email sequence thinking everyone on it has 

communicated professionally and appropriately. 

Am I missing something? 

 

John Shamanis 

Chief Financial Officer 

Carrier Enterprise 

 

39. Petitioner then responded to CFO Shamanis’s e-mail11 at 4:04 p.m. as 

follows: 

Subject: RE: [Customer number] Cancel online 

payment 

 

I disagree with your assessment, but I respect it. 

Thanks for your response and have a great evening. 

 

40. Less than 40 minutes later, CFO Shamanis responded12 with the 

following e-mail request: 

Subject: RE: [Customer number] Cancel online 

payment 

 

Please highlight the specific language below that 

you assert is not courteous or respectful. I need to 

understand this. 

 

John Shamanis 

Chief Financial Officer 

Carrier Enterprise 

 

41. CFO Shamanis deliberately waited a week before sending a follow up 

e-mail to Petitioner, in order for her to be “accountable to respond to” CFO 

                                                           
11 Petitioner copied Mr. Pierre and Ms. Jones. 

 
12 CFO Shamanis copied Mr. Pierre and Ms. Jones. 
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Shamanis. On October 21, 2019, at 1:33 p.m., CFO Shamanis sent Petitioner 

the following e-mail:13  

Subject: RE: [Customer number] Cancel online 

payment 

 

Ella, 

 

Please respond to my request below. I’d like your 

response by the end of tomorrow. 

 

I’ll be in Orlando next Tue & Wed; I’ll set up some 

time for us to discuss a prior lengthy email you 

directed to me and other items. 

 

John Shamanis 

Chief Financial Officer 

Carrier Enterprise 

 

42. Petitioner did not respond to CFO Shamanis’s follow up e-mail request. 

CFO Shamanis felt Petitioner was “totally disrespecting all of the effort that 

[CFO Shamanis] was putting into turning this team around to make what 

was a very negative situation into a positive situation, what was a struggling 

team into a higher performing team.” 

43. On October 29, 2019, CFO Shamanis arrived at the Orlando CE office 

with an open mind toward Petitioner’s continued CE employment. Although 

CFO Shamanis felt insulted and disrespected with Petitioner’s lack of 

response to his inquiries, he was willing to listen to Petitioner if she would 

offer a reasonable explanation for her failure to respond. 

44. CFO Shamanis asked Petitioner to meet with him in a conference 

room. Mr. Pierre joined the two in the conference room as a witness to the 

meeting. Petitioner’s demeanor “came across with a lot of strength,” and she 

was verbally combative. Mr. Pierre credibly testified that the meeting “was a 

                                                           
13 CFO Shamanis copied Mr. Pierre and Ms. Jones. The e-mail stream that began on 

October 16, 2019, at 2:44 p.m. was included in this e-mail. 
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bit combative,” and Petitioner was “disrespectful” and “rude” toward CFO 

Shamanis. 

45. CFO Shamanis credibly testified that during this meeting, he made a 

reference to the e-mail exchange (paragraphs 34 - 41 above), and asked 

Petitioner if CFO Shamanis should be “offended” when Petitioner did not 

answer his e-mail. CFO Shamanis “was absolutely stunned ... totally taken 

aback by” the “tirade that came out from” Petitioner. Instead of an 

explanation, Petitioner exhibited “zero contrition” and “zero explanation as to 

why she wouldn’t answer.” 

46. Petitioner challenged CFO Shamanis regarding his response to 

Petitioner’s e-mail directed to Ms. Jones on October 16, 2019 (paragraph 38 

above). CFO Shamanis, as an officer of CE, had directed both Ms. Jones and 

Mr. Pierre not to respond to Petitioner because the issue was “really 

important to” CFO Shamanis. He needed to understand and deal with the 

issue if Petitioner was being disrespected by other team members or CE 

employees. CFO Shamanis was not going to tolerate any employee being 

disrespected. 

47. Petitioner pointed to an e-mail she sent CFO Shamanis on October 18, 

2019, at 4:56 p.m., as her response to his inquiries on October 16 and 21, 

2019. This October 18th e-mail has as its subject: “HR Question to all HR 

Personnel- Ella Campbell.” This e-mail was questioning the organizational 

reporting sequence that CFO Shamanis had announced during an 

August 2019 visit to the Orlando office. The e-mail was copied to VP Porzucek 

and Mr. Pierre, and it was also copied to Erica Wingfield,14 who was not 

previously involved with the “cancel online payment” e-mail stream from 

October 16 and 21, 2019.  

                                                           
14 Ms. Wingfield’s race is unknown. 
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48. CFO Shamanis responded directly to Petitioner’s “HR” e-mail, and 

made suggestions to Petitioner to improve communication between Petitioner 

and Ms. Jones. Further, CFO Shamanis provided he would follow up with 

Ms. Jones and Petitioner when he was in the Orlando office the following 

week.  

49. CFO Shamanis construed Petitioner’s October 18th e-mail, along with 

Petitioner’s failure to promptly respond to his direct request on October 16 

and 21, 2019, as insulting and disrespectful to his efforts to implement 

positive changes in the credit department. 

50. Petitioner credibly admitted that she had no evidence that any of her 

coworkers or supervisors had ever failed to respond to an e-mail from CFO 

Shamanis. Additionally, Petitioner had no evidence that any of her coworkers 

or supervisors had engaged in any insubordination toward CFO Shamanis. In 

his testimony, CFO Shamanis confirmed that no other CE employee had ever 

spoken to him the way Petitioner had, had failed to respond to his inquiries, 

or otherwise been insubordinate toward him. 

51. CFO Shamanis continued his rationale for Petitioner’s employment 

termination in response to a question posed by Petitioner:   

[T]here is a pattern of behavior that arose in a 

short time period here over a matter that I 

considered to be very serious in nature, which was 

a member of my team has alleged that she’s been 

disrespected. I was especially sensitive to the fact 

that in some previous conversations and 

interactions that I’ve had with Ella, she has shared 

some of those concerns from her past experiences 

that predate when I got involved with this team. So 

I was really concerned about making sure that I 

addressed anything that was happening against 

Ella ... . So this was a very serious matter to me. 

And when you continuously ignored my petition to 

help me understand what the issue was so I could 

deal with it, then I started to question your --- your 

intent ... . And then when I came to meet with you, 

the interaction we had was very terse. And you 
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initiated that tone, not me. And I was stunned by 

your tone and your language toward me and the 

criticisms you were still leveling in that 

conversation. I was not—I’ve never in my entire 

career had an employee speak to me the way you 

spoke to me in that meeting. Never. 

 

52. The conclusion that CFO Shamanis came to is best summed up in his 

own words:   

[T]he conclusion that I came to at that moment, 

when you take all the things that I’ve just shared 

with you in totality, is that I’ve never questioned 

Ella’s technical abilities. In fact, her technical 

abilities are very good. But being part of a 

successful team is more than just having good 

technical abilities. 

 

The team has to have good chemistry. Each team 

member has to be willing to have the right attitude. 

And when you go through change, sometimes 

people struggle. Ella demonstrated to me from her 

– the way she communicated in that meeting, her 

unwillingness to help me understand what that - - 

that offense language was. 

 

I seriously questioned her intent. And I came to the 

conclusion that she was either unwilling or unable 

to let go ... . 

 

We have to learn from the past, but we’ve got to 

move forward. And I needed somebody who was 

willing to move forward with me in the direction I 

was taking this team. And the conclusion that I 

drew from that interaction and all the things that 

led up to it is that Ella was not able to do that. 

 

Race 

53. In her written FCHR Complaint, Petitioner provided she was an 

African American female. As provided above, the fact that four employees, of 
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differing races, confirmed each was yelled at merely confirms that the yeller 

did so without any racial motivation. 

Retaliation 

54. In her written FCHR Complaint, Petitioner provided that of the two 

complaints she filed with CE, “the first was addressed ... however, the second 

one regarding Jamie prohibiting [Petitioner] for being able to advance in her 

job has yet to be addressed.”  

55. Ms. Jones credibly testified Petitioner never applied for a credit 

manager position. No other advancement opportunities were even alluded to 

during Petitioner’s testimony. 

Ultimate Findings 

56. CFO Shamanis terminated Petitioner for gross insubordination based 

on her failure to respond to his direct requests for answers, and her actions 

demonstrated during the October 29, 2019, meeting. 

57. Petitioner failed to provide evidence that supported her claim that she 

was discriminated against because of her race or in retaliation for 

participating in a protected activity. 

 

CONCLUSIONS OF LAW 

58. DOAH has jurisdiction over the parties and subject matter of this 

proceeding pursuant to sections 120.569, 120.57(1), and 760.11(7), Florida 

Statutes. See Fla. Admin. Code R. 60Y-4.016. 

59. CE is an “employer” as that term is defined in section 760.02(7), which 

provides the following: 

“Employer” means any person employing 15 or 

more employees for each working day in each of 20 

or more calendar weeks in the current or preceding 

calendar year, and any agent of such a person. 
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60. In the instant case, Petitioner alleges that Respondent discriminated 

against her on the basis of her race, and in retaliation for her performing a 

protected activity. 

61. The Florida Civil Rights Act of 1992 (“the Act” or “FCRA”) protects 

individuals from discrimination in the workplace. See §§ 760.10 and 760.11, 

Fla. Stat. Section 760.10 states in pertinent part:  

(1) It is an unlawful employment practice for an 

employer: 

 

(a) To discharge or to fail or refuse to hire any 

individual, or otherwise to discriminate against any 

individual with respect to compensation, terms, 

conditions, or privileges of employment, because of 

such individual’s race, color, religion, sex, 

pregnancy, national origin, age, handicap, or 

marital status. 

 

62. Florida courts have determined that federal case law applies to claims 

arising under the FCRA, and, as such, the United States Supreme Court’s 

model for employment discrimination cases set forth in McDonnell Douglas 

Corporation v. Green, 411 U.S. 792, 93 S. Ct. 1817, 36 L. Ed. 2d 668 (1973), 

applies to claims arising under section 760.10, absent direct evidence of 

discrimination. See Harper v. Blockbuster Entm’t Corp., 139 F.3d 1385, 1387 

(11th Cir. 1998); Paraohao v. Bankers Club, Inc., 225 F. Supp. 2d 1353, 1361 

(S.D. Fla. 2002); Fla. State Univ. v. Sondel, 685 So. 2d 923, 925 n.1 (Fla. 1st 

DCA 1996); Fla. Dep’t of Cmty. Aff. v. Bryant, 586 So. 2d 1205 (Fla. 1st DCA 

1991). 

63. Under the McDonnell analysis, in employment discrimination cases, 

Petitioner has the burden of establishing by a preponderance of evidence a 

prima facie case of unlawful discrimination. If the prima facie case is 

established, the burden shifts to the employer to rebut this preliminary 

showing by producing evidence that the adverse action was taken for some 

legitimate, non-discriminatory reason. If the employer rebuts the prima facie 
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case, the burden shifts back to Petitioner to show by a preponderance of 

evidence that the employer’s offered reasons for its adverse employment 

decision were pretextual. See Texas Dep’t of Cmty. Aff. v. Burdine, 450 U.S. 

248, 101 S. Ct. 1089, 67 L. Ed. 2d 207 (1981). 

Race 

64. In order to prove a prima facie case of unlawful employment 

discrimination under chapter 760, Petitioner must establish that: (1) she is a 

member of the protected group; (2) she was subject to adverse employment 

action; (3) CE treated similarly situated employees outside of her protected 

classifications more favorably; and (4) she was qualified to do the job and/or 

was performing her job at a level that met the employer’s legitimate 

expectations. See McDonnell, 411 U.S at 797, and Texas, 450 U.S. at 254. 

65. Petitioner is African American, a member of a protected class. 

Petitioner was subjected to an adverse job action, termination. Arguably, 

Petitioner has shown that she was qualified for the credit analyst position 

that she maintained for over four years. However, Petitioner failed to present 

evidence that CE treated similarly situated employees outside her 

classification more favorably. 

66. CE presented adequate evidence of legitimate, non-discriminatory 

reasons for Petitioner’s termination. Petitioner failed to follow two very clear 

requests of CE’s CFO Shamanis. Petitioner did not provide a satisfactory 

explanation for her failure to respond to a direct request by CFO Shamanis. 

Petitioner failed to establish that any other employees had been terminated 

for being insubordinate towards a senior management officer.  

67. A court’s role is not to sit as a “super-personnel department that 

reexamines an entity’s business decisions.” Denney v. City of Albany, 247 

F.3d 1172, 1188 (11th Cir. 2001) (quoting Elrod v. Sears, Roebuck & Co., 939 

F.2d 1466, 1470 (11th Cir. 1991)). Petitioner offered no evidence that her 

dismissal was because of her race or for any reason other than that asserted 

by CE. 
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Retaliation 

68. Section 760.10 provides the following, in relevant part: 

(7) It is an unlawful employment practice for an 

employer, an employment agency, a joint labor-

management committee, or a labor organization to 

discriminate against any person because that 

person has opposed any practice which is an 

unlawful employment practice under this section, 

or because that person has made a charge, testified,  

assisted, or participated in any manner in an 

investigation, proceeding, or hearing under this 

section. 

 

69. Because the McDonnell analysis also applies in employment 

retaliation cases, Petitioner has the burden of establishing by a 

preponderance of evidence a prima facie case of unlawful retaliation. See, e.g., 

Burlington N. & Santa Fe v. White, 548 U.S. 53 (2006). 

70. In order to prove a prima facie case of unlawful employment 

retaliation under chapter 760, Petitioner must establish that: (1) she engaged 

in a protected activity; (2) she suffered an adverse employment action; and 

(3) there was a causal relationship between (1) and (2). See Pennington v. 

City of Huntsville, 261 F.3d 1262, 1266 (11th Cir. 2001). To establish this 

causal relationship, Petitioner must prove “that the unlawful retaliation 

would not have occurred in the absence of the alleged wrongful action or 

actions of the employer.” Univ. of Tex. Med. Ctr. v. Nassar, 133 S. Ct. 2517, 

2533 (2013). This standard has also been called “but-for causation.” See, e.g., 

Frazier-White v. Gee, 818 F.3d 1249, 1258 (11th Cir. 2016). 

71. Petitioner established that she suffered an adverse employment action 

by having her employment terminated, but she failed to establish that she 

engaged in some protected activity or the element of causation. Petitioner’s 

theory that her complaint distressed someone that led to her termination is 

not supported by the facts. The facts at hearing demonstrated that 

Petitioner’s termination was based on her failure to respond to direct 
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requests made from an officer of the company regarding issues the office has 

been attempting to improve for the benefit of the credit department. 

72. Petitioner failed to establish that CE’s reason for terminating her 

employment was based on her race or in retaliation for her having engaged in 

protected activities. 

 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of Law, it is 

RECOMMENDED that the Florida Commission on Human Relations issue a 

final order that Carrier Enterprise did not commit any unlawful employment 

practices, and dismissing the Petition for Relief filed in this case. 

 

DONE AND ENTERED this 3rd day of May, 2022, in Tallahassee, Leon 

County, Florida. 

S  

LYNNE A. QUIMBY-PENNOCK 

Administrative Law Judge 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 3rd day of May, 2022. 
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Lillian C. Moon, Esquire 

Akerman LLP 

420 South Orange Avenue, Suite 1200 

Orlando, Florida  32801 

  
NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

All parties have the right to submit written exceptions within 15 days from 

the date of this Recommended Order. Any exceptions to this Recommended 

Order should be filed with the agency that will issue the Final Order in this 

case. 




