
 

 

 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 
 

KAMAL KAMAL, 
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vs. 

 

AMERICAN MEDICAL RESPONSE, 
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Case No. 21-3216 

 

RECOMMENDED ORDER 

Administrative Law Judge Hetal Desai of the Division of Administrative 

Hearings (DOAH) conducted the final hearing in this matter via Zoom on 

December 21, 2021, and January 21, 2022. 

 

APPEARANCES 

For Petitioner:  Kamal I. H. Kamal, pro se 

      2763 Cullens Court 

      Ocoee, Florida  34761 

 

For Respondent: John Barr, Esquire, as Qualified Representative 

      Law Office of John M. Barr, P.C. 

      4105 Stuart Avenue 

      Richmond, Virginia  23221 

 

STATEMENT OF THE ISSUE 

Whether American Medical Response (AMR) terminated Kamal Kamal on 

the basis of his race, color, religion, and/or age in violation of section 760.10, 

Florida Statutes (2020), of the Florida Civil Rights Act (FCRA). 

 

PRELIMINARY STATEMENT 

On March 24, 2021, Kamal Kamal (Petitioner or Mr. Kamal) filed an 

Employment Complaint of Discrimination (Complaint) with the Florida 
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Commission on Human Relations (FCHR). In the Complaint, Petitioner 

checked the following boxes as bases for discrimination: “Race,” “Color,” 

“Religion,” and “Age.” Petitioner also alleged AMR terminated him in April 

2020, “without adequate union representation” and that he was “singled out” 

based on his race, age, color, wages, and religion.1  

 

On September 20, 2021, FCHR issued a “Notice of Determination: No 

Reasonable Cause.” On October 7, 2021, Petitioner filed a timely Petition for 

Relief (Petition) to contest FCHR’s determination. FCHR transferred the 

Petition to DOAH, where it was assigned to the undersigned and noticed for a 

final hearing.  

 

A pre-hearing conference was held on December 14, 2021, where the 

parties were reminded of their obligations to disclose exhibits and resolve any 

outstanding technical issues regarding the Zoom platform. No motions were 

pending at the pre-hearing conference. 

 

At the beginning of the final hearing, AMR made an ore tenus (oral) 

motion to dismiss. AMR claimed for the first time that an arbitration 

agreement executed by Petitioner prohibited an administrative hearing or 

claim under the FCRA. The motion was denied because it was untimely. See 

Fla. Admin. Code. R. 28-106.204(2). Even if it had been timely, the 

undersigned lacks jurisdiction to adjudicate or enforce contracts and releases, 

such as an alternative dispute resolution agreement. See Point Mgmt., Inc. v. 

Dep’t of Bus. and Pro. Regul., 449 So. 2d 306, 307 (Fla. 4th DCA 1984) 

(reflecting DOAH exceeded its jurisdiction by reviewing and ruling on a 

settlement agreement, noting that “courts rather than administrative bodies 

                                                           
1 The FCRA does not address union representation or wage issues outside the context of 

discriminatory practices. Therefore, those claims were not addressed at the hearing or in this 

Recommended Order. 
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construe contracts”). As such, the undersigned cannot interpret or enforce 

any union or settlement agreement, or force Petitioner to relinquish his 

rights to an administrative hearing pursuant to section 760.11(4)(b). 

Therefore, Respondent’s arguments related to the enforcement of a 

bargaining agreement, Petitioner’s settlement of claims through the union 

arbitration process, or the Labor Management Relations Act, are not 

addressed in this Recommended Order.  

 

At the hearing, Petitioner offered his own testimony and Petitioner’s 

Exhibits A through G and J were admitted into evidence. AMR offered the 

testimony of Daniel Fears, an arbitration attorney; Yaima Acosta, Operations 

Manager – Orlando; and Timothy Balla, Administrative Supervisor – 

Orlando. Respondent’s Exhibits R1 through R22 were also admitted into 

evidence. The parties stipulated to admission of the transcript of Christian 

Ramirez’s sworn testimony from an arbitration proceeding between the 

parties held May 7, 2021. (Exhibit R20). 

 

The Transcript of the hearing was filed with DOAH on March 7, 2022. The 

undersigned granted the parties’ request at the final hearing to extend the 

time to file proposed recommended orders (PROs).2 Petitioner filed a letter 

with DOAH on February 15, 2022, which the undersigned treats as 

Petitioner’s PRO. Respondent filed its PRO on April 4, 2022. Both parties’ 

PROs have been duly considered in the preparation of this Recommended 

Order. 

                                                           
2 By agreeing to an extension beyond the traditional ten days for filing PROs, the parties 

waived the requirements for the rendering of a recommended order within 30 days of the 

filing of the transcript. Fla. Admin. Code R. 28-106.216(2). 
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FINDINGS OF FACT 

Parties & Policies 

1. Petitioner is male, of Kuwaiti decent, speaks Arabic, and considers 

himself a Muslim.3 Mr. Kamal currently is a certified paramedic with the 

National Registry of Emergency Medical Technicians. His precise age is 

unclear, and he has an olive complexion.  

2. AMR is a national company that provides emergency and non-

emergency medical transportation services. AMR provides these services 

using different types of vehicles, including ambulances. 

3. AMR contracts with the City of Orlando Fire Department (OFD) to 

provide emergency transportation services and medical services when 

necessary. In April 2020, under the terms of the contract with OFD, AMR 

was required to respond to medical emergencies in a timely manner.  

4. Mr. Kamal was hired in May 1990 by a company later acquired by AMR 

in 2011. On or around April 21, 2020, AMR terminated Petitioner based on a 

response to an OFD emergency call that occurred on April 12, 2020 (the April 

Incident). At the time of his termination Petitioner was serving as a 

paramedic. 

5. AMR distributed an Employee Handbook to all its employees. The 

Employee Handbook contained numerous policies and procedures, including 

those addressing equal employment, standards of conduct, and harassment 

prevention. These policies prohibit discrimination and harassment in the 

workplace based on various categories, including “race, color, ethnicity, 

religion, national origin, ancestry, citizenship, [and] age.” 

6. Mr. Kamal also belonged to the International Association of Emergency 

Medical Technicians (EMTs) and Paramedics, Local 84 (Union), and was 

                                                           
3 Petitioner’s allegations related to his heritage and language are more appropriately related 

to a “national origin” claim, which he did not elect to pursue in his FCHR Complaint. The 

undersigned, however, treats these attributes as relevant to Petitioner’s “race” and “religion” 

discrimination claims.  
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subject to the collective bargaining agreement (CBA) between the Union and 

AMR. 

7. Article 6 of the CBA prohibits discrimination and harassment “because 

of race, color, national ancestry, religion, union affiliation or non-affiliation, 

veteran’s status, sex, age, marital status, national origin, gender identity, 

qualified disability or sexual orientation.” 

8. Sections 2.2 (Standards of Conduct) and 10.1 (Serious Offenses) of the 

Employee Handbook set forth specific standards of conduct for AMR staff and 

provides a list of prohibited activities that may lead to immediate 

termination. The list includes: 

• Dishonesty 

• Failure or refusal to follow Company policies or procedures, 

including but not limited to carry[ing] out a work directive  

• Failure to assist in, or providing of false or misleading 

information pertaining to an investigation, legal action or 

work-related incident. 

 

9. In April 2020, AMR and the Union codified and distributed a “Delay of 

Call” policy (Delay Policy). The Delay Policy defines conduct that constitutes 

a late response to an emergency call. It also sets forth three types of conduct: 

(1) willful conduct; (2) conduct without intent to delay but with consequences, 

and (3) conduct without intention to delay and with no consequences. The 

Delay Policy sets forth examples of each type of conduct. 

10. Relevant to this case, willfully delaying a response includes conduct 

such as not responding immediately to a call and intentionally taking the 

wrong route.  

11. As part of the Delay Policy, if an AMR unit has mechanical difficulties, 

has taken the wrong direction, or is delayed because of directions, personnel 

on that unit are to call in to AMR to report the delay.  

12. The Delay Policy also sets forth discipline for willful violations. The 

first offense warrants a one-day suspension; subsequent offenses include a 

three-day suspension and termination.  
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13. A delayed response by an AMR unit, even if just a few minutes, could 

be detrimental to patient care. Any delay in providing necessary medical 

treatment could lead to damage or death. 

14. As an AMR paramedic, Mr. Kamal was subject to the Delay Policy. 

911 Operations 

15. Typically, when a 911 call is made for a medical emergency, OFD 

dispatches both an OFD fire truck and an AMR ambulance. This is done to 

ensure a timely response even if one of these units is delayed. The first unit 

to get to the emergency is required to provide immediate medical services, if 

they are necessary, and cannot wait until the other dispatched unit arrives. 

16. An AMR unit is required to respond to an emergency or 911 call (also 

called a dispatch) within one minute. 

17. An AMR ambulance is typically staffed with both an EMT and a 

paramedic. The EMT is trained, licensed, and move patients and provide 

basic life support (i.e., taking vital signs).  

18. A paramedic is trained, licensed, and able to provide advance life 

support and treatment (i.e., providing CPR). The paramedic, not the EMT, 

would provide any lifesaving services necessary upon arrival at an emergency 

scene. 

19. AMR considers the paramedic on a unit to be in charge of the 

emergency vehicle and responsible for making any necessary decisions. The 

paramedic is considered to be more supervisory or senior since he or she is 

certified to provide advanced medical care. The EMT typically defers to the 

paramedic and drives the ambulance.  

20. A paramedic arriving in an AMR unit after an OFD unit has already 

arrived at a scene would not need to provide lifesaving intervention or 

medical services, and would not be liable or responsible for the outcome of 

those interventions. Rather an AMR paramedic arriving after OFD would 

only be required to transport the victim once those interventions had been 
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completed by OFD. In other words, an AMR paramedic arriving second to the 

scene would have less work, responsibilities, and liability. 

21. All of the AMR emergency vehicles assigned to work with OFD have a 

computer, known as a computer-assisted dispatch (CAD), issued by OFD. The 

CAD can provide directions to a specific location or emergency, similar to a 

GPS application on a smartphone. The paramedic and EMTs can also obtain 

directions on their smartphone.  

22. The CAD uses advanced vehicle logistics (AVL), a program that allows 

OFD to keep track of where OFD and AMR units are located. AVL allows 

anyone with a CAD to “see” or locate an active AMR or OFD vehicle on a 

computerized screen. The CAD also records the location, speed, and other 

AVL information of the vehicle it is in; this data can be obtained at a later 

time. 

23. Similarly, AMR maintains a system known as “Fleet Eyes,” a 

proprietary GPS tracking system to keep track of AMR ambulances and 

trucks and to ensure the location and safety of these units. Fleet Eyes 

operates through devices housed in AMR units that “ping” cell towers every 

few seconds to assess the unit’s approximate location. The Fleet Eyes 

program can assess whether a unit is stationary or moving, and pinpoint a 

vehicle within 30 feet of its actual location. Fleet Eyes records this 

information for each unit. 

24. AMR can find out where a unit is in real time using the Fleet Eyes 

system. It can also find out where a unit has been using data from Fleet Eyes 

and OFD’s AVL system. AMR can produce a printout or map showing which 

route a unit has taken using this data. 

25. Tim Balla, AMR’s Administrative Supervisor, testified Fleet Eyes was 

accurate 99% of the time. He was not aware of any problems with Fleet Eyes 

in April 2020 on any of the AMR units. Had there been a problem with Fleet 

Eyes on a unit, that unit would have been taken out of service.  
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Mr. Kamal’s Work History 

26. Mr. Kamal argues he was a good employee who provided excellent 

medical treatment. AMR does not dispute Mr. Kamal’s competence or ability 

to provide treatment, but terminated him after it received and investigated 

complaints about his attitude and delayed responses.  

27. In 2018, AMR awarded a plaque to Mr. Kamal for the “Most Hours 

Worked” by a paramedic. He also received an undated plaque from AMR for 

“Paramedic of the Year – Most Hours Worked.”  

28. Mr. Kamal asserts the termination is discriminatory because AMR did 

not terminate another employee involved in the same incident. As proof of 

AMR’s discriminatory intent, at the hearing, Mr. Kamal complained of other 

mistreatment that occurred during his course of employment.  

29. For example, Petitioner posted a holiday note, “God is Great” on a 

Christmas tree. The message was taken off the Christmas tree, but other 

holiday messages were allowed to remain. There was no evidence as to what 

was said in the other notes, or the age, race, color, or religion of the people 

whose notes remained on the tree. Mr. Kamal could not remember precisely 

what year this took place, but guessed it was around 2017. 

30. Mr. Kamal also complained he was micromanaged regarding his 

uniform but others were not. Specifically, he was reprimanded for not 

wearing socks on duty, and was required to buy socks. It is unclear whether 

other employees were not required to wear socks or they were not inspected. 

This incident occurred in February 2018, but there is no evidence of the age, 

race, color, or religion of the other employees who may have been given a 

reprieve from the sock requirement. 

31. Mr. Kamal also claimed he was denied an opportunity to earn field 

training officer (FTO) pay after he failed to attend a mandatory meeting. He 

claimed he was not told about the mandatory meeting and that AMR would 

not let him make up the training at another location. There was no testimony 

about when the FTO training was offered or when he was denied FTO pay. 
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There was no evidence that other employees who missed the training were 

allowed to make it up, nor was there testimony about the age, race, color, or 

religion of the employees who received FTO pay. 

The April Incident 

32. On April 12, 2020, Mr. Kamal was working with Christian Ramirez on 

AMR Unit #163, an ambulance (Unit 163). Mr. Kamal was the paramedic in 

charge and Mr. Ramirez was the driver and EMT.  

33. At 10:07 p.m., Unit 163 received a dispatch from OFD for a “Code 3 

respiratory call” in a neighborhood off Patterson Avenue in Orlando, Florida.  

34. “Code 3” means that it is an emergency and an OFD fire truck or 

engine and an AMR ambulance need to respond. A “Code 3” call also 

warrants the use of the emergency lights and sirens on the AMR ambulance.  

35. A respiratory emergency involves someone having difficulty breathing. 

The responding unit would not know the severity of the medical issue until it 

arrived at the scene. 

36. At the time the call went out, the closest OFD unit was located at OFD 

Fire Station 7, approximately two miles away. The OFD fire truck arrived at 

the scene at approximately 10:16 p.m., nine minutes after dispatched. The 

OFD paramedic began providing medical care to the patient.  

37. Unit 163 did not arrive on the scene until 10:19 p.m., 12 minutes after 

receiving the emergency dispatch. By the time Unit 163 arrived, an OFD 

vehicle had been there for approximately three minutes. Mr. Kamal was not 

required to provide medical treatment to the patient.  

38. At approximately 10:34 p.m., after OFD finished providing medical 

services, Unit 163 transported the patient to a medical facility.  

39. What happened between 10:07 p.m. and 10:19 p.m. is in dispute. 

According to Petitioner’s testimony, when the dispatch was received, Unit 

163 was in a Walmart parking lot a few miles away from where AMR and 

OFD believed Unit 163 was posted. He stated the ambulance began within 

30 seconds of receiving the emergency call, and there was no delay in starting 
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the ambulance or arriving on the scene of the emergency. This version of 

events is contradicted by the Fleet Eyes and AVL data presented by AMR, 

Mr. Ramirez’s testimony, and Petitioner’s earlier account of events (discussed 

below).  

40. Mr. Ramirez’s testimony and the evidence establishes that, at the time 

of the call, Unit 163 had been stationary for approximately 24 minutes at 

3666 Chandler Street in Orlando, Florida. This address is the parking lot of 

the First Baptist Church (Church).  

41. The Walmart, located about two miles north of the Church, was a 

common post (or location) for AMR units to wait while waiting for the next 

emergency call. According to Mr. Ramirez, on April 12, 2020, they had 

decided to post at the Church because it was quieter and did not have a lot of 

traffic and cars.  

42. At the time Unit 163 received the emergency call, Mr. Ramirez was in 

the driver’s seat, but Petitioner was about 150 feet from the ambulance 

stretching his legs. Mr. Ramirez either used the siren or yelled out to 

Petitioner that they had received a call.  

43. According to Mr. Ramirez, Mr. Kamal took his time and did not get 

back to the ambulance for about three minutes. The electronic AVL report 

(which contains the date, time, status, address, and speed of Unit 163) 

corroborates Mr. Ramirez’s testimony. It establishes Unit 163 signaled it was 

“en route” or on its way to the emergency location approximately one minute 

after the dispatch went out. Unit 163, however, did not actually begin moving 

until four minutes later. 

44. While he was waiting for Petitioner to get back in the ambulance, 

Mr. Ramirez obtained the directions for the emergency location. According to 

the directions, Mr. Ramirez was to take a right turn, going northbound on 

Burton Street out of the Church parking lot. This would lead to a 

straightforward route to the emergency location. 
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45. The electronic data maps and testimony establish that had Unit 163 

followed the GPS directions by taking a right out of the Church parking lot 

and then taking the most obvious and shortest route to the emergency 

location, it would have arrived at the emergency scene in less than five 

minutes. 

46. When Unit 163 did eventually start moving, it did not take the 

shortest route. Rather, according to Mr. Ramirez, when he got to the point 

where he should have taken a right out of the Church parking lot, Petitioner 

told him to take a left. After discussing the best route, Mr. Ramirez deferred 

to Petitioner and took the left turn. This version of events is corroborated by 

the Fleet Eyes and AVL reports that show the route Unit 163 took to the 

emergency location.  

47. After turning the wrong way out of the Church parking lot, Unit 163 

was required to take multiple U-turns until it got back to the entrance of the 

Church. Then, it followed the directions Mr. Ramirez originally pulled up to 

the emergency location. Again, this version of events is corroborated by both 

the Fleet Eyes and AVL reports.  

48. At no point did Mr. Kamal or Mr. Ramirez alert AMR or OFD that 

they had taken the wrong turn or that they were going to be delayed. 

49. At the hearing, Mr. Kamal unconvincingly asserted they were posted 

at the Walmart, not the Church. He claimed he had never posted at the 

Church parking lot because he did not like churches and found them gloomy. 

He was, however, able to describe in great detail the layout of the Church 

parking lot, access to the surrounding roads from the Church, and what 

portions of the Church and parking could be accessed and seen from the 

adjacent roads. Mr. Kamal could not have known this information if he had 

never been at that location.  

50. Mr. Kamal also tried to poke holes at Mr. Ramirez’s version of events 

because Mr. Ramirez misnamed “Fleet Eyes” as “Eagle Eyes” in his testimony 
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and talked about a U-turn, instead of multiple U-turns. The undersigned 

does not find this attack on Mr. Ramirez’s testimony persuasive.  

51. Based on the inconsistencies between Petitioner’s statements after the 

incident and those he made at the hearing, his demeanor at the hearing, and 

the unrefuted electronic evidence, the undersigned finds that Mr. Ramirez’s 

version of the events regarding where Unit 163 was posted at the time of the 

call, the timing of Unit 163’s response, and the route Unit 163 took to the 

emergency location to be more credible. 

OFD’s Complaints  

52. Later, on the night of April 12, 2020, an OFD lieutenant at Fire 

Station 7 received an email from a fireman titled “Issue with AMR 163.” In 

the email, the OFD employee complained about Unit 163’s response time to 

the scene on April 12, 2020.  

53. On April 15, 2020, the OFD lieutenant forwarded the email to the 

Chief of Emergency Management Services (EMS) outlining his own concerns 

about Mr. Kamal. The lieutenant specifically stated he was filing an official 

complaint against Mr. Kamal and referred to three other delays or 

communication incidents involving Mr. Kamal that occurred on January 25, 

March 2, and March 29, 2020.  

54. The EMS Chief forwarded the email chain to Yaima Acosta, the 

Operations Manager for AMR. The Chief suggested Mr. Kamal not be 

assigned to work in the same area as Fire Station 7: 

Obviously, safety is key for all our parties to be 

safe, but it looks like a pattern is trending when 

Kumal [sic] is on shift. I appreciate his experience 

in the field, but sometimes a reminder never hurts 

to provide direction for our overall goal [patient] 

care. Please let me know the outcome so I can 

speak with the crews and assure they do not [have] 

any complications on scene. Maybe we can keep 

Kumal [sic] out of that area so as to let things cool 

down.  
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55. The email chain is largely hearsay and the undersigned does not rely 

on it to establish what actually happened on April 12, 2020. But the email, 

regardless of whether it is true, establishes OFD complained to AMR about 

Mr. Kamal.  

56. As a result of the email chain, AMR began an investigation of the 

April Incident and the other complaints raised in the OFD email.  

Other Complaints and Disciplines 

57. The April Incident was not the first time Petitioner had been accused 

or found in violation of the Delay Policy. On August 12, 2015, Petitioner was 

issued a Written Corrective Action Notice for missing 911 calls on July 25 

and August 1, 2015. Mr. Kamal claimed there were computer and equipment 

issues that prevented him from responding. It is unclear if he filed a 

grievance under the CBA regarding this notice. 

58. On June 1, 2018, AMR issued Mr. Kamal an “Employee Final Written 

Warning” for failure to promptly respond to an emergency call. Mr. Kamal 

concurred with the warning and did not appeal or file a grievance under the 

CBA regarding this warning. 

59. On June 11, 2019, Petitioner received a written warning for “leaving 

equipment behind which could delay patient care.” There is no evidence 

Petitioner contested or brought a grievance under the CBA regarding this 

warning. 

60. AMR had also received complaints from health care facilities about 

Petitioner’s demeanor and attitude. On November 21, 2018, AMR received a 

complaint from a medical facility that one of their nurses reported that 

Mr. Kamal was lingering at the hospital and not returning to the ambulance 

in a timely matter after delivering the patient to the facility.  

61. In May 2019, the Orange County Medical Director (Director) 

complained to AMR about Mr. Kamal’s cavalier attitude toward patient care. 

All of the paramedics at AMR operated under the Director’s medical license. 



 

14 

After a Quality Review meeting that included Mr. Kamal, Ms. Acosta, and 

the Director, AMR placed Mr. Kamal on a performance improvement plan. 

62. On March 3, 2020, AMR received a complaint from an emergency room 

charge nurse at Orlando Health, a local hospital. The nurse claimed 

Mr. Kamal did not have a sense of urgency when picking up a critical care 

patient and was disrespectful to staff while they were trying to inform him 

about the patient. 

63. On March 9, 2020, AMR received another complaint from the 

emergency room liaison of Orlando Health that Mr. Kamal had been 

unpleasant to hospital staff.  

64. At the hearing, Mr. Kamal had explanations and justifications for his 

behavior for each of the above incidents. Nonetheless, even if the complaints 

were not true, the fact remains that AMR received numerous complaints from 

the different entities it works with regarding Mr. Kamal in 2019 and 2020. 

AMR’s Investigation 

65. As a result of the complaint by OFD, Ms. Acosta asked Mr. Balla to 

investigate the April Incident. Mr. Balla was a 20-year paramedic, a 15-year 

supervisor, and had extensive experience conducting investigations for AMR. 

66. As part of his investigation of the April Incident, Mr. Balla 

interviewed Petitioner and Mr. Ramirez. He also reviewed previous 

complaints against Petitioner, the OFD email outlining the April Incident, 

and Petitioner’s personnel file. 

67. Mr. Balla collected and analyzed the recorded data for Unit 163 from 

the Fleet Eyes and AVL systems. He provided Petitioner with this 

information prior to interviewing him. 

68. During his investigative interview, Petitioner claimed he immediately 

returned to the ambulance upon learning of the call, and that the ambulance 

began moving in less than a minute. He denied the ambulance remained in 

the Church parking lot for a few minutes before moving or that there had 

been a significant delay reaching the emergency site. Petitioner also denied 
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that he told Mr. Ramirez to turn the wrong way out of the Church parking lot 

but stated that if there was a delay, it was because Mr. Ramirez made a 

wrong turn and they had to make a U-turn.  

69. During the interview, Petitioner never denied being in the Church 

parking lot and did not mention he had been posted at the Walmart. 

70. At the hearing and during his investigative interview, Petitioner 

claimed that there was something wrong with the CAD in Unit 163. He also 

believed the Fleet Eyes data was fabricated, but offered no proof that anyone, 

including Mr. Balla, had manipulated the data.  

71. Neither Ms. Acosta nor Mr. Balla was aware of any troubles or 

inaccuracies with either system. Other than Mr. Kamal’s testimony that 

these programs were unreliable, there was no evidence of any outages or 

reasons why the programs were not working correctly at the time of the April 

Incident.  

72. Petitioner admitted at the hearing that he had told Mr. Balla during 

the investigation, “I’m in the business of transport,” and that OFD should 

provide medical treatment so that AMR can do the transport. He also 

admitted that he told Mr. Balla that OFD had better attorneys. Mr. Balla 

interpreted these statements as an excuse for delaying a response to ensure 

OFD arrived at the scene before AMR.  

73. The information Petitioner told Mr. Balla regarding how long they 

waited before starting the ambulance, who looked up directions to the 

emergency location, and who decided to turn left instead of right out was 

inconsistent with the information provided by Mr. Ramirez. Mr. Balla chose 

to believe Mr. Ramirez’s version of events because it was consistent with the 

AVL and Fleet Eyes data.  

74. Based on his knowledge of the area and review of the information he 

gathered during the investigation, Mr. Balla concluded the emergency 

location was one mile from the Church. He concluded that Unit 163 should 

have arrived on the emergency scene within five minutes. Instead, it arrived 
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more than 12 minutes after the call came in. In Mr. Balla’s opinion, this was 

a willful delay by Petitioner. 

75. Mr. Balla prepared a summary of his investigation, along with an 

analysis of the relevant AMR policies and sections of the Employee 

Handbook. Mr. Balla concluded that Petitioner failed to carry out a work 

directive in violation of AMR Policy 2.2, intentionally delayed the response in 

violation of the Delay Policy, and was not honest during the investigation in 

his reporting of the incident in violation of Policy 10.1. Mr. Balla 

recommended AMR terminate Mr. Kamal.  

76. On April 17, 2020, Mr. Balla’s investigative summary was provided to 

Ms. Acosta.  

Termination  

77. Ms. Acosta testified she was familiar with the complaints about 

Mr. Kamal and his previous discipline. She had attended the Quality Review 

meeting and placed Mr. Kamal on the performance improvement plan in 

2019. After reviewing Mr. Balla’s summary, and considering Petitioner’s 

entire tenure with AMR, Ms. Acosta discussed the matter with AMR’s 

regional human resources and operations directors. AMR’s directors 

concurred with Ms. Acosta’s recommendation that Petitioner should be fired.  

78. At Ms. Acosta’s request, Mr. Balla drafted the termination letter and 

delivered it to Mr. Kamal on or about April 21, 2020.  

79. Mr. Kamal grieved his termination pursuant to the CBA. AMR denied 

his grievance and the matter proceeded to an arbitration hearing. The 

arbitration hearing was conducted over the course of five days. Both AMR 

and Mr. Kamal were represented by counsel during the arbitration hearing.  

80. Mr. Kamal signed a Grievance Settlement Agreement regarding his 

termination on July 21, 2021.  

Alleged Comparators 

81. The crux of Mr. Kamal’s discrimination case is that AMR terminated 

him, but did not terminate Mr. Ramirez, who was also involved in the April 
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Incident. Mr. Kamal testified Mr. Ramirez is of Hispanic decent, but there 

was no evidence of his color, religion, or age. 

82. Mr. Ramirez was hired by AMR in January 2019. In April 2020, 

Mr. Ramirez was licensed as an EMT. He was not a paramedic. 

83. As of April 12, 2020, Mr. Ramirez had worked with Mr. Kamal less 

than ten times. As the EMT on Unit 163, he was required to defer to 

Mr. Kamal, the paramedic and more seasoned AMR employee.  

84. There were no complaints from hospitals regarding Mr. Ramirez’s 

attitude toward staff or patient’s care. Mr. Ramirez has never been placed on 

a performance improvement plan. 

85. Other than the April Incident, AMR had not received any complaints 

from OFD that Mr. Ramirez had been involved in a delayed response or 

arrival to an emergency call.  

86. Mr. Balla believed Mr. Ramirez had been honest during the 

investigation of the April Incident. Mr. Ramirez’s testimony was consistent 

with the electronic data. His testimony also remained consistent throughout 

the investigation and later during the arbitration hearing.  

87. As a result of the April Incident and investigation, Mr. Ramirez was 

required to attend a coaching session and additional training to assure he 

would know what to do if he was in a similar situation.  

88. Mr. Kamal also asserted at the hearing that a white Caucasian 

employee, Richard Adams, was not terminated, even though AMR allegedly 

received complaints about him. There was no evidence of Mr. Adams’ religion 

or age.  

89. There was no evidence of whether Mr. Adams was a paramedic or 

EMT. There was no evidence of how long Mr. Adams had worked for AMR, 

whether he had ever been on a performance improvement plan, or whether he 

had ever been the subject of, participated in, or lied during an investigation. 

90. There also was no evidence of how many complaints had been made 

against Mr. Adams or what type of complaints were made against him. There 
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is no evidence that the complaints involved his attitude or his response time 

to emergency calls. There was no evidence Mr. Adams had violated the Delay 

Policy.  

91. The only evidence regarding Mr. Adams’ conduct was that an agency 

with the City of Winter Haven, not OFD, complained about Mr. Adams and 

he was subsequently limited to transporting non-emergency patients in that 

area. There was no evidence of when this occurred. 

 

CONCLUSIONS OF LAW 

92. The Division of Administrative Hearings has jurisdiction over the 

parties and the subject matter of this cause, pursuant to sections 120.569, 

120.57(1), and 760.11(7), Florida Statutes. See Fla. Admin. Code R. 60Y-

4.016. 

93. Pursuant to section 760.10(1)(a), it is an unlawful employment 

practice for an employer to “discharge … or otherwise to discriminate against 

any individual with respect to compensation, terms, conditions, or privileges 

of employment, because of such individual’s race, color, religion, sex, 

pregnancy, national origin, age, handicap, or marital status.”4 

94. AMR is an “employer” under the FCRA. § 760.02(7), Fla. Stat.  

95. As there is no direct evidence of discrimination in this case, Mr. Kamal 

must rely on circumstantial evidence of discriminatory intent to prove his 

discrimination claims. The shifting burden of proof pattern established in 

McDonnell Douglas Corporation v. Green, 411 U.S. 792 (1973), sets forth a 

three-part analysis: 

(1) First, Petitioner has the burden of proving a prima facie case of 

discrimination.  

                                                           
4 Florida courts have held that because the FCRA is patterned after Title VII of the Civil 

Rights Act of 1964, as amended (Title VII), federal case law dealing with Title VII is 

applicable. See, e.g., Valenzuela v. GlobeGround N. Am., LLC, 18 So. 3d 17, 21-22 (Fla. 3d 

DCA 2009) (gender); Thompson v. Baptist Hosp. of Miami, Inc., 279 F.App’x 884, 888 n.5 

(11th Cir. 2008) (race). 
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(2) If Petitioner sufficiently establishes a prima facie case, the burden 

shifts to Respondent to “articulate some legitimate, nondiscriminatory 

reason” for its action.  

(3) If Respondent satisfies this burden, Petitioner has the opportunity to 

prove that the legitimate reasons asserted by Respondent are really a 

pretext. See Valenzuela, 18 So. 3d at 22.  

96. Petitioner must establish a prima facie case by a preponderance of the 

evidence. Holifield v. Reno, 115 F.3d 1555, 1562 (11th Cir. 1997); see also 

§ 120.57(1)(j), Fla. Stat. (“Findings of fact shall be based upon a 

preponderance of the evidence, except in penal or licensure proceedings or 

except as otherwise provided by statute and shall be based exclusively on the 

evidence of record and on matters officially recognized.”). This simply 

requires evidence that more likely than not tends to prove a certain 

proposition. 

97. Mr. Kamal argues he was treated differently than Mr. Ramirez and 

Mr. Adams. Regarding Mr. Ramirez, he claims they were both in Unit 163 

during the April Incident, but Mr. Ramirez (a Hispanic, non-Muslim) was not 

terminated.  

98. Regarding Mr. Adams, Mr. Kamal asserts they both had complaints 

made against them, but Mr. Adams (a white, Caucasian, non-Muslim) was 

not terminated.  

99. This is a classic “disparate treatment” claim and is the most easily 

understood type of discrimination. See Schultz v. Royal Caribbean Cruises, 

Ltd., 465 F. Supp. 3d 1232, 1268 (S.D. Fla. 2020) (describing disparate 

treatment as when an “employer simply treats some people less favorably 

than others because of their race, color, religion, sex, or national origin. 

Unlike a disparate impact claim, proof of discriminatory motive is critical.” 

(Internal citations and quotations omitted)). 

100. To establish a prima facie case of disparate treatment, Mr. Kamal 

must demonstrate he: 
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(1) belongs to a protected class;  

(2) suffered an adverse employment action;  

(3) was qualified to do his job; and  

(4) was treated less favorably than similarly 

situated employees outside of the protected class. 

 

Alvarez v. Lakeland Area Mass Transit Dist., 2020 WL 3473286, at *10 (M.D. 

Fla. June 25, 2020). 

101. As to the first prong, Mr. Kamal is of Kuwaiti decent, speaks Arabic, 

and is Muslim. There was no evidence, however, of Mr. Kamal’s age, or the 

age of any other employees.  

102. Mr. Ramirez is Hispanic and is presumably not Muslim. There was 

no evidence of Mr. Ramirez’s age or color. Mr. Adams is white, Caucasian, 

and presumably not Muslim. There is, however, no evidence of his age.  

103. As such, Petitioner does not meet the first requirement of his 

disparate treatment claim regarding age discrimination. He does, however, 

meet this requirement regarding color, race, and religion.  

104. Regarding the second element, Mr. Kamal raised numerous examples 

of how AMR had treated him differently. Not every “unreasonable, uncivil, or 

mean-spirited act” is an “adverse action” covered by the FCRA. See generally 

Ortiz v. Waste Mgmt., Inc. of Fla., 808 F.App’x 1010, 1013 (11th Cir. 2020) 

(interpreting Title VII). Here, if true, only his denial of FTO pay and his 

termination rise to the level of an action falling under the purview of the 

FCRA. See § 760.10(1)(a), Fla. Stat. (including discharge and failure to hire 

based on protected categories as actionable under FCRA). 

105. Even if they were actionable, other than the termination, there was 

no evidence that any of the other alleged discriminatory actions (the selective 

sock enforcement, the Christmas message incident, and the denial of FTO 

pay) occurred within the year timeframe set forth in the FCRA. § 760.11(1), 

Fla. Stat. (“[a]ny person aggrieved by a violation of ss. 760.01-760.10 may file 

a complaint with [FCHR] within 365 days of the alleged violation.”).  
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106. Nevertheless, the termination is an actionable adverse employment 

action that occurred within 365 days before Mr. Kamal filed his Complaint 

with FCHR. Therefore, Mr. Kamal has satisfied the second element.  

107. The remaining questions are whether Mr. Kamal was qualified to do 

his job and whether he was treated less favorably than similarly situated 

employees who are not the same race, color, or religion. 

108. In the employment discrimination law context, an individual is 

“qualified” for a position, if he or she meets the criteria–such as skills, 

education, or background–an employer has specified for the position. See 

Wright v. Southland Corp., 187 F.3d 1287, 1306 (11th Cir.1999).  

109. Here, Mr. Kamal was certified and held a license to be a paramedic. 

As such, he was qualified for his position.  

110. To meet the fourth “comparator” element of a disparate treatment 

claim, Mr. Kamal must show he was similar in all respects with Mr. Ramirez 

and Mr. Adams, and AMR treated them more favorably than it treated him. 

See Woods v. Cent. Fellowship Christian Acad., 545 F.App’x 939, 945 (11th 

Cir. 2013) (finding employee claiming discrimination must show he is 

similarly situated in all relevant respects to the other employees and that 

these comparators were given preferential treatment). 

111. As explained in Mac Papers, Inc. v. Boyd, 304 So. 3d 406 (Fla. 1st DCA 

2020), Mr. Kamal must show his comparators are similar in all respects:  

Picking a single comparator with inadequate, 

irrelevant, or superficial similarities falls short of 

what the law requires. Courts require that 

comparators be meaningful … and similarly 

situated in all material respects.  

 

Id. at 409 (citing Lewis v. City of Union City, Ga., 918 F.3d 1213, 1218 

(11th Cir. 2019) (rejecting “nearly-identical standard” as too rigid and 

rejecting “not useless” as too lax)).  

112. Mr. Kamal and Mr. Ramirez are not similarly situated in all aspects. 

Mr. Kamal was a seasoned paramedic with a history of complaints filed 
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against him. He had previously been disciplined and placed on a performance 

improvement plan. In contrast, Mr. Ramirez was an EMT and a relatively 

new AMR employee. Mr. Ramirez had not been the subject of complaints, nor 

had he been disciplined or placed on a performance improvement plan. Thus, 

Mr. Ramirez cannot be used as a valid comparator for discrimination 

purposes. 

113. Likewise, Mr. Adams is not similarly situated in all aspects to 

Mr. Kamal. Even assuming he was a paramedic, there was no evidence he 

had a similar work or disciplinary history to Mr. Kamal.  

114. Neither Mr. Ramirez nor Mr. Adams are professionally similar in all 

respects, and neither can be considered a valid comparator.  

115. Even if they had been professionally similar, for disparate discipline 

claims, Mr. Kamal and his comparators must have “engaged in the same conduct 

without such differentiating or mitigating circumstances that would distinguish 

their conduct or the employer’s treatment of them for it.” Sanguinetti v. United 

Parcel Serv., Inc., 114 F. Supp. 2d 1313, 1317 (S.D. Fla. 2000).  

116. Although both were involved in the April Incident, Mr. Ramirez’s 

misconduct was different than Mr. Kamal’s misconduct. Regardless of who 

decided to go the wrong way, Mr. Kamal was the one who did not get in the 

ambulance immediately, told the investigator that OFD should handle the 

medical services because it had better attorneys, and gave sworn testimony 

that was contradicted by the electronic data. In contrast, Mr. Ramirez’s 

misconduct consisted of taking the wrong directions and not calling into 

dispatch to advise that there would be a delay.  

117. Mr. Adams was not involved in the April Incident. Moreover, there 

was no evidence Mr. Adams was involved or accused of violating the Delay 

Policy or lying during an investigation.  

118. Because Mr. Adams and Mr. Ramirez are not professionally similarly 

situated and their misconduct was not the same, Mr. Kamal cannot satisfy 

the fourth element to show that a similarly situated employee was given 
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preferential treatment when being disciplined or otherwise. Therefore, 

Mr. Kamal’s disparate treatment claims based on color, race, and religion 

fail. 

AMR’s Reason for Termination 

119. If Mr. Kamal had met his burden of establishing a prima facie 

discrimination claim under McDonnell Douglas (which he has not), AMR 

would have to offer a legitimate non-discriminatory reason for the adverse 

employment action of termination.  

120. At this stage, AMR ‘s burden is “exceedingly light.” Schultz, 465 F. 

Supp. 3d at 1264. It need only produce evidence that could allow a rational 

fact finder to conclude that the termination discharge was not made for a 

discriminatory reason.  

121. Here, AMR terminated Petitioner because it found he had violated its 

Standards of Conduct and Delay Policy by intentionally delaying the 

response on April 12, 2020. He was also found guilty of committing a “Serious 

Offense” warranting termination by lying during the investigation. These are 

legitimate, non-discriminatory reasons for termination.  

Pretext 

122. To prevail on his discrimination claim, Mr. Kamal must show AMR’s 

reason for his termination was a pretext for discrimination. He must do this 

by establishing AMR’s reasons are weak, implausible, inconsistent, 

incoherent, or contradicted. Chapman v. A.I. Transport, 220 F.3d 1012, 1030 

(11th Cir. 2000). Mr. Kamal attempted to do this by attacking the results of 

Mr. Balla’s investigation. Specifically, he questions Mr. Ramirez’s testimony 

and the accuracy of the Fleet Eyes and AVL data.  

123. “It is a well-settled principle of employment law that in investigating 

employee misconduct and reaching an employment decision, employers are 

entitled to make credibility decisions, and the court’s inquiry is limited to 

whether the employer reasonably believed in good faith that the employee 

had engaged in misconduct, not whether the employee actually did so.” 
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Herman v. AAR Gov’t Servs., Inc., No. 3:20-CV-326-MMH-LLL, 2022 WL 

671521, at *9 (M.D. Fla. Mar. 7, 2022) (citing Leach v. State Farm Mut. Auto. 

Ins. Co., 431 F.App’x 771, 777 (11th Cir. 2011)). 

124. Even if Mr. Balla had erred in believing Mr. Ramirez’s version of 

events or relying on the electronic data, this does not mean he was motivated 

by discrimination. In Steele v. Birmingham Jefferson Civic Center Authority, 

No. 21-11222, 2022 WL 766983 at *3 (11th Cir. Mar. 14, 2022), the court 

faced a similar situation. There, the court affirmed the termination of an 

employee who was fired after an investigation, even though the employee 

disputed the evidence against her. The court noted the employee offered no 

reason to doubt the testimony of others who spoke against her during the 

investigation, nor was there evidence the employer relied on that testimony 

in bad faith. See also Smith v. Papp Clinic, P.A., 808 F.2d 1449, 1452–53 

(11th Cir. 1987) (finding if an employer fires an employee because it honestly 

believed employee had violated a company policy, the discharge is not 

discriminatory even if the employer was mistaken). 

125. Similarly, here, AMR’s decision, even if bad, would not establish 

AMR acted on the bases of Mr. Kamal’s age, race, color, or religion. See 

Sunbeam TV Corp. v. Mitzel, 83 So. 3d 865, 872 (Fla. 3d DCA 2012) (“bad 

business decisions do not necessarily correlate with decisions that violate the 

law”); Alexander v. Fulton Cty., Ga., 207 F.3d 1303, 1341 (11th Cir. 2000) 

(“[I]t is not the court’s role to second-guess the wisdom of an employer’s 

decisions as long as the decisions are not racially motivated.”). 

126. Therefore, even if Mr. Kamal had provided sufficient evidence to 

establish a prima facie case of age, race, color, or religious discrimination, 

AMR had a legitimate, non-discriminatory, non-pretextual reason for firing 

him: violations of the Delay Policy and lying during an investigation. 

127. Because Petitioner has not established a prima facie case of 

discrimination on any protected bases, his discrimination claim fails. As such, 

it is unnecessary to address the parties’ arguments related to damages.  
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RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of Law, it is 

RECOMMENDED that the Florida Commission on Human Relations enter a 

final order dismissing Kamal Kamal’s Petition for Relief. 

 

DONE AND ENTERED this 8th day of April, 2022, in Tallahassee, Leon 

County, Florida. 

S  

HETAL DESAI 

Administrative Law Judge 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 8th day of April, 2022. 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

All parties have the right to submit written exceptions within 15 days from 

the date of this Recommended Order. Any exceptions to this Recommended 

Order should be filed with the agency that will issue the Final Order in this 

case. 

 




