
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

AUGUST MOUZON,

Petitioner,

vs.

ORANGE COUNTY PUBLIC SCHOOLS,

Respondent.
                                                                    /

Case No. 20-3975

RECOMMENDED ORDER OF DISMISSAL 

This cause comes before the undersigned based upon Respondent's Motion to 
Dismiss, or in the alternative, Motion for Summary Final Order (Motion); and 
Petitioner's Response to the Motion (Response). Argument on the Motion was heard 
on November 6, 2020, during a pre-hearing conference. The Motion asserts that 
there are no disputed issues of material fact that enable Petitioner to recover under 
the Florida Civil Rights Act (FCRA), and therefore, the Motion is treated as a 
motion to relinquish jurisdiction under section 120.57(1)(i), Florida Statutes (2020).   

Statement of the Issue
The dispositive issue presented is whether Petitioner, August Mouzon, has 

alleged a cause of action against Respondent, the School Board of Orange County 
(School Board or Respondent), under the FCRA for gender discrimination or 
retaliation.1 Having concluded that, even if what he has alleged is true, Petitioner 
has not established a discrimination or retaliation claim, it is unnecessary to 
determine whether the alleged discriminatory or retaliatory action indeed took 
place.

1 Petitioner erroneously identified Respondent as Orange County Public Schools in the Florida 
Commission on Human Relations (FCHR) proceedings.  Respondent's legal title is School Board of 
Orange County, Florida. For the purposes of these proceedings the case style shall remain as 
initially filed. 
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PROCEDURAL HISTORY

On April 1, 2019, Petitioner, August Mouzon (Petitioner), filed a Technical 
Assistance Questionnaire for Employment Complaints (Questionnaire) with FCHR 
alleging discriminated against Petitioner due to his sex and by retaliating against 
him, in violation of sections of the FCRA.

On July 29, 2020, FCHR issued a Notice of Determination (Notice) indicating it 
had made a "No Reasonable Cause" determination on Petitioner's Complaint of 
Employment Discrimination, in which he alleged that he had been "subjected to 
different terms and condition of employment, a hostile work environment and 
unlawful termination on the basis of his sex (male), and that he suffered retaliation 
in violation of the [FCRA]." The Notice indicated that Petitioner could request an 
administrative hearing by filing a Petition for Relief form within 35 days of the date 
the Notice.  

On August 31, 2020, Petitioner timely filed a Petition for Relief (Petition) with 
FCHR, requesting an administrative hearing before the Division of Administrative 
Hearings (DOAH). Attached to the Petition is a letter describing Petitioner's claims 
against the School Board. On September 2, 2020, FCHR forwarded the Petition to 
DOAH for the assignment of an Administrative Law Judge to conduct all necessary 
proceedings required under the law and submit recommended findings to FCHR. 
Thereafter, pursuant to the dates submitted by the parties in a Joint Response to 
Initial Order and Procedural Order, the undersigned set this matter for a final 
hearing. 

FINDINGS OF FACT

The allegations contained in the Questionnaire, Petition, and Response are 
accepted as true for the purpose of this Order and quoted below where appropriate.
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1. Petitioner, a male, was hired by the School Board as a physical education 
teacher.

2. Petitioner began in this position at the Cherokee School on August 7, 2017.
3. Petitioner's immediate supervisor was the Principal of the Cherokee School, 

Rojina Durant, a female.
4. Principal Durant began to take retaliatory actions against Petitioner after he 

contacted the School Board Whistleblower hotline, State of Florida Child Abuse 
Hotline, and School Board's Employee Relations Department in December 2017.

5. The School Board terminated Petitioner on April 17, 2018. 
6. Principal Durant's female staff collaborated to carry out retaliatory actions 

against him. 
7. "This is all due to [Petitioner] reporting student abuse on [] several occasions. 

Durant wanted to silence [him]."
8. "[Petitioner] witnessed Durant doing similar incidents in the past to mislead 

others and perpetrated an image mainly because she is not active with 
students/staffs and usually not present at the school as all the other school 
administrators." 

9. "Durant wanted to get rid of [Petitioner] because [he] had asked to be 
transferred after receiving retaliatory treatment after student abuse was reported. 
She denied [him] a change in position that she had spoken to [him] about prior to 
the December 2017 reporting of student abuse." 

10. "Durant started removing some of [Petitioner's] position responsibilities 
(Sport Club) in early 2018 (Jan-March) without [his] knowledge, [and] she spoke to 
[Petitioner] in derogatory manners during meetings."

11. Petitioner "shared [his] concerns with the Whistle Blower Senior Director 
Internal Audit Linda J. Lindsey CPA … [in April 2018] and prior to this date [ ] had 
left voice messages 3 to 4 times on explaining Durant discriminatory behavior 
toward [Petitioner]. [He] discussed how Durant unfairly targeted [him] and there is 
a cover-up of child abuse cases which are not clearly and accurately reported based 
upon [Petitioner's] eyewitness accounts."
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12. "[He] reported several complaints to the State of Florida Child Abuse hotline 
as required by law as a teacher and notified Employee Relation Acacia Vierbicky to 
report ongoing complaints about school administrator Durant."

13. "The discriminatory actions taken against [Petitioner] were retaliation for 
contacting the 'confidential' whistleblower hotline (as early as December 2017) 
regarding student abuse."

14. "[Petitioner] repeatedly shared [his] concerns with the Orange County Public 
School District Office, to no avail. [Petitioner] believes this is due to the student 
population make-up (i.e. underprivileged, special needs kids that were defined as 
"problem" kids in traditional elementary schools)." 

15. "Never in [Petitioner's] entire career had [he] been subjected to the 
defamatory, overt retaliatory behavior that was directed toward [him], after [he] 
reported the abusive behaviors that were ongoing at Cherokee Elementary. [He] 
received retaliatory treatment after first reporting student abuse in December 2017 
up until … March 2018 when it started taking an emotional/physical impact on him 
where [he] needed to take sick days off."

16. "[Petitioner] described in [his] original complaint the protections [he] had 
when reporting the abuse claims against students as well as the laws the Florida 
Legislature put in place to protect workers." 

17. Petitioner has experienced bias and retaliation from Principal Durant for 
"doing the right things." 

18. The School Board's stated reason for Petitioner's termination was "job 
abandonment."

19. Petitioner's teacher contract was actually terminated because he "attempted 
to protect the students from continual child abuse, child abuse cover-up, and child 
neglect. ... This was the final retaliatory action against [him] for reporting child 
abuse at the campus."

20. At the pre-hearing conference Petitioner essentially dropped his claim that 
he suffered any wrong because of his gender. Rather, he confirmed that the School 
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Board's actions, including termination, were motivated by his reporting of alleged 
abuses.

CONCLUSIONS OF LAW

21. Pursuant to section 760.10(1)(a), Florida Statutes, it is an unlawful 
employment practice for an employer to "discharge or to fail or refuse to hire any 
individual, or otherwise to discriminate against any individual with respect to 
compensation, terms, conditions, or privileges of employment, because of such 
individual's race, color, religion, sex, pregnancy, national origin, age, handicap, or 
marital status."2 

22. To establish a prima facie case of disparate treatment, Petitioner must 
demonstrate that he:

(1) belonged to a protected class; 
(2) suffered an adverse employment action; 
(3) was qualified to do his job; and 
(4) was treated less favorably than similarly situated 
employees outside of the protected class.

Alvarez v. Lakeland Area Mass Transit Dist., 2020 WL 3473286, at *10 (M.D. Fla. 
June 25, 2020). Bostock v. Clayton Cty., Ga., No. 17-1618, 2020 WL 3146686, at *5 
(U.S. June 15, 2020)(holding sexual identity discrimination is actionable under Title 
VII).  

23. Here, Petitioner utterly failed to allege that he suffered any employment 
action because of his race, color, religion, sex, national origin, age, handicap, or 
marital status. Although Petitioner selected the box marked "Sex" in his 
Questionnaire, he admitted at the pre-hearing conference, in his Petition, and in his 
Response that the alleged wrongs committed against him by the School Board were 
in retaliation for reporting alleged abuse, and are not based on any protected class. 

2 The FCRA is patterned after Title VII of the federal Civil Rights Act of 1964, as amended.  As such, 
Florida courts have held that federal decisions construing Title VII are applicable when considering 
claims under the FCRA. Harper v. Blockbuster Entm’t Corp., 139 F.3d 1385, 1387 (11th Cir. 1998); 
Valenzuela v. GlobeGround N. Am., LLC, 18 So. 3d 17, 21 (Fla. 3d DCA 2009). See also 42 U.S.C. § 
2000e-3(a). 
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As such, he has alleged no claim for gender or sex discrimination under the FCRA. 
24. Turning to the retaliation claim, the FCRA protects individuals from 

retaliation in the workplace. Section 760.10(7) states: 
It is an unlawful employment practice for an employer ... 
to discriminate against any person because that person 
has opposed any practice which is an unlawful 
employment practice under this section, or because that 
person has made a charge, testified, assisted, or 
participated in any manner in an investigation, 
proceeding, or hearing under this section. (emphasis 
added).

25. To establish a prima facie case of retaliation, Petitioner must demonstrate 
that:  

(1) he engaged in statutorily protected activity; 
(2) he suffered a materially adverse employment action; 
and 
(3) there was a causal connection between the protected 
activity and the adverse employment action.  

Kidd v. Mando Am. Corp., 731 F.3d 1196, 1211 (11th Cir. 2013); Webb-Edwards v. 

Orange Cty. Sheriff's Office, 525 F.3d 1013, 1028 (11th Cir. 2008). The failure to 
satisfy any of these elements is fatal to a complaint of retaliation. Higdon v. 

Jackson, 393 F.3d 1211, 1219 (11th Cir. 2004). 
26. The Questionnaire, Petitioner, and Response clearly allege retaliation 

because of Petitioner's reports of abuse, and not because he reported or opposed 
employment practices under the FCRA. At the pre-hearing conference, Petitioner 
did not mention or provide any allegations that could be construed to establish that 
he "has opposed any practice which is an unlawful employment practice under" the 
FCRA. § 760.10(7), Fla. Stat. Rather, he admitted he was concerned about the abuse 
against students occurring at Cherokee School. He reiterated that he had reported 
alleged abuse to the School Board and they did not investigate his claims.  

27. In his Response, Petitioner further emphasized that his claim is under the 
Florida Public Whistleblower Act (Whistleblower Act), not the FCRA:
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The Whistleblower's Act states, contained in sections 
112.3187-112.31895, Florida Statutes, is intended to 
prevent agencies, or independent contractors of agencies, 
from taking retaliatory action against an employee who 
reports violations of the law on the part of a public 
employer or an independent contractor. It protects any 
individual "who discloses information to an appropriate 
agency alleging improper use of governmental office, gross 
waste of funds, or any other abuse or gross neglect of duty 
on the part of an agency, public officer, or employee. "To 
qualify as a whistleblower complaint, particular 
information must be disclosed to certain statutorily 
designated officials. The act provides that for disclosures 
concerning a local governmental entity, such as a county 
or a school district, the information must be disclosed to a 
chief executive officer as defined in section 447.203(9), 
Florida Statutes, or "other appropriate local official." I 
reported to whistleblower Ms. Linda Lindsey school Board 
internal Auditor on several occasions (Feb, March, April 
of 2018). Which the District is required to keep records. 
The Staff Attorney, Employee Relations, Labor Relations, 
School Principal, and other staff are aware of unlawful 
and unethical behavior. OCSB failed to protect me and 
the students' health, welfare [a]nd safety. I refused to 
obey an unlawful order; employment practice. Federal 
and Florida laws are in place to protect employees from 
upholding the laws. Ms. Durant and Ms. Cartwright did 
not enforce the District's policy and procedure as such, the 
inconsistency to enforce the policy and procedure by 
school administration led to this legal complaint.

28. If true, Petitioner was terminated because he reported what he deemed 
violations of the Florida Department of Education Principles of Professional 
Conduct for the Education Profession. The allegations may support a Whistleblower 
Act claim that Respondent engaged in an unfair and retaliatory labor practice 
pursuant to section 112.3187, Florida Statutes, but they do not support a claim that 
Respondent engaged in discrimination or retaliation under chapter 760.3

3 The undersigned makes no finding, conclusion of law, or recommendation relating to Petitioner's 
potential claim under the Whistleblower Act. 
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29. Based on Petitioner's allegations in his Petition, as well as those in his 
Response, the facts taken in a light most favorable to him do not sustain a cause of 
action for retaliation under the FCRA. Petitioner failed to allege or produce 
sufficient evidence to establish the first element of a prima facie case of retaliation: 
report of a protected activity under the FCRA. 

30. Section 120.57(1)(i) states, in part:  
An order relinquishing jurisdiction shall be rendered if 
the administrative law judge determines from the 
pleadings, depositions, answers to interrogatories, and 
admission on file, together with supporting and opposing 
affidavits, if any, that no genuine issue as to any material 
fact exists.

31. After considering the record and drawing all reasonable inferences in the 
light most favorable to Petitioner, the undersigned concludes that no genuine 
dispute of material fact exists as to the issue of whether Respondent discriminated 
against Petitioner based on his sex or gender, or whether Respondent unlawfully 
retaliated against Petitioner for opposing an unlawful employment practice in 
violation of the FCRA. Consequently, Petitioner's claims under the FCRA fail as a 
matter of law, and his Petition for Relief must be dismissed. 

RECOMMENDATION

It is, therefore, RECOMMENDED that that the Florida Commission on Human 
Relations issue a final order dismissing the Petition for Relief filed by August 
Mouzon in FCHR No. 201919094.
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DONE AND ORDERED this 13th day of November, 2020, in Tallahassee, Leon 
County, Florida.

S  
HETAL DESAI
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 13th day of November, 2020.

COPIES FURNISHED:

Tammy S. Barton, Agency Clerk
Florida Commission on Human Relations
Room 110
4075 Esplanade Way
Tallahassee, Florida  32399-7020
(eServed)

August Mouzon
Apartment 201
265 Port Augustine Circle
Ocoee, Florida  34761
(eServed)

John C. Palmerini, Esquire
Orange County Public Schools
445 West Amelia Street
Orlando, Florida  32801
(eServed)
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Keshara Cowans, Esquire
Orange County Public Schools
445 West Amelia Street
Orlando, Florida  32801
(eServed)




