
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

RAUL FERNANDEZ,

Petitioner,

vs.

MERCEDES-BENZ OF FT. LAUDERDALE,

Respondent.
                                                                    /

Case No. 20-0314

RECOMMENDED ORDER OF DISMISSAL

This matter came before Administrative Law Judge Darren A. Schwartz of the 
Division of Administrative Hearings ("DOAH") for final hearing on July 14, 2020, by 
Zoom conference.

 
APPEARANCES

For Petitioner:    No appearance

For Respondent: Cathy Mattson Stutin, Esquire
                                  Fisher & Phillips LLP
                                  450 East Las Olas Boulevard, Suite 800
                                  Fort Lauderdale, Florida  33301

STATEMENT OF THE ISSUE

Whether Respondent, Mercedes-Benz of Fort Lauderdale ("Respondent"), 
discriminated against Petitioner, Raul Fernandez ("Petitioner"), because of race, 
color, and/or national origin, or retaliated against him for engaging in protected 
activity in violation of the Florida Civil Rights Act, chapter 760, Florida Statutes 
("FCRA"); and, if so, the relief to which Petitioner is entitled.

PRELIMINARY STATEMENT

On April 12, 2019, Petitioner filed a Charge of Discrimination ("Complaint") with 
the Florida Commission on Human Relations ("FCHR") alleging that Respondent 
discriminated against him because of race, color, and/or national origin, and 
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retaliated against him for engaging in protected activity in violation of the FCRA. 
Following its investigation of the Complaint, FCHR notified the parties that "no 
reasonable cause exists to believe that an unlawful practice occurred." 

Petitioner elected to pursue administrative remedies, timely filing a Petition for 
Relief with FCHR on or about January 22, 2020. On January 22, 2020, FCHR 
referred the matter to the DOAH to assign an Administrative Law Judge to conduct 
the final hearing. The final hearing was set for July 14, 2020, 9:00 a.m., by Zoom 
conference. 

The final hearing commenced as scheduled at 9:00 a.m., on July 14, 2020, by 
Zoom conference. Respondent’s counsel, corporate representative, and Respondent’s 
witnesses appeared at the hearing. Petitioner did not appear at the hearing. 
Petitioner was duly noticed with the hearing notice. Petitioner did not file a request 
for continuance or contact the undersigned’s assistant to indicate he was having any 
trouble connecting to the hearing. At 9:12 a.m., the undersigned’s assistant 
attempted to contact Petitioner by telephone. The call went directly to Petitioner’s 
voicemail. As of the issuance of this Recommended Order of Dismissal, Petitioner has 
not contacted the undersigned’s assistant regarding any trouble connecting to the 
hearing, nor has Respondent filed any paper in the case indicating any trouble 
connecting to the hearing. Moreover, Petitioner did not file any witness or exhibit 
list. 

FINDINGS OF FACT

1. The final hearing was convened at 9:00 a.m., on July 14, 2020, by Zoom 
conference.  

2. Respondent’s counsel, corporate representative, and Respondent’s witnesses 
appeared at the hearing. Petitioner did not appear.  

CONCLUSIONS OF LAW

3. DOAH has jurisdiction over the parties and subject matter of this proceeding 
pursuant to sections 120.569, 120.57(1), and 760.11(7), Florida Statutes (2019). 

4. The FCRA prohibits discrimination in the workplace. Among other things, the 
FCRA makes it unlawful for an employer to discharge or discriminate against any 
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individual with respect to compensation, terms, conditions, or privileges of 
employment: (1) because of such individual’s race, color, or national origin; (2) 
because that person has opposed any practice which is an unlawful employment 
practice under the FCRA; or (3) because that person has made a charge, testified, 
assisted, or participated in any manner in an investigation, proceeding, or hearing 
under the FCRA. § 760.10(1)(a) and (7), Fla. Stat. (2019). 

5. Because the FCRA is patterned after Title VII of the Civil Rights Act of 1964 
and 1991 ("Title VII"), federal decisional authority interpreting Title VII is applicable 
to cases arising under the FCRA. Johnson v. Great Expressions Dental Ctrs. of Fla., 

P.A., 132 So. 3d 1174, 1176 (Fla. 3d DCA 2014). 
6. Complainants alleging unlawful discrimination or retaliation may prove their 

case using direct evidence of discriminatory or retaliatory intent. Direct evidence is 
evidence that, if believed, would prove the existence of discriminatory or retaliatory 
intent without resort to inference or presumption and must in some way relate to the 
adverse action against the complainant. Denney v. City of Albany, 247 F. 3d 1172, 
1182 (11th Cir. 2001); Merritt v. Dillard Paper Co., 120 F. 3d 1181, 1189 (11th Cir. 
1997). "[O]nly the most blatant remarks, whose intent could mean nothing other than 
to discriminate on the basis of some impermissible factor constitute direct evidence of 
discrimination." Wilson v. B/E Aerospace, Inc., 376 F. 3d 1079, 1086 (11th Cir. 2004).  

7. When no direct evidence of discrimination or retaliation exists, the employee 
may attempt to establish a case circumstantially through the burden-shifting 
framework articulated in McDonnell Douglas Corporation v. Green, 411 U.S. 792, 
802-05 (1973). The McDonnell Douglas framework provides an allocation of the 
burden of production and an order for the presentation of proof in disparate 
treatment discrimination and retaliation cases. Reeves v. Sanderson Plumbing 

Prods., Inc., 530 U.S. 133, 142 (2000).  
8. First, under the McDonnell Douglas framework, Petitioner must establish a 

prima facie case of discrimination or retaliation. Id. To establish a prima facie case of 
race or national origin discrimination through circumstantial evidence, Petitioner 
must demonstrate that: (1) he belongs to a protected class; (2) he was qualified to do 
the job; (3) he was subjected to an adverse employment action; and (4) the employer 
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treated similarly situated employees outside the class more favorably. Johnson, 132 
So. 3d at 1176; Burke-Fowler v. Orange Cnty., 447 F. 3d 1319, 1323 (11th Cir. 2006).  
To establish a prima face case of retaliation through circumstantial evidence, 
Petitioner must demonstrate that: (1) he engaged in a statutorily protected 
expression; (2) there was an adverse employment action; and (3) there was a causal 
connection between the participation in the protected expression and the adverse 
action. Buade v. Terra Group, LLC, 259 So. 3d 219, 222 (Fla. 3d DCA 2018). 

9. By failing to appear at the final hearing, Petitioner failed to present any 
evidence to meet his burden of proof for his discrimination and retaliation claims. 
There was no direct evidence of discrimination or retaliation, or any of the elements 
necessary to establish a prima facie case of discrimination or retaliation based on 
circumstantial evidence. Consequently, Petitioner failed to prove that Respondent 
discriminated or retaliated against him in violation of the FCRA.   

RECOMMENDATION

Based on the foregoing Findings of Fact and Conclusions of Law, it is 
RECOMMENDED that the Florida Commission on Human Relations enter a final order 
finding Petitioner, Raul Fernandez, failed to prove Respondent, Mercedes-Benz of 
Fort Lauderdale, committed an unlawful employment practice under the FCRA and 
dismissing the Petition for Relief in its entirety. 

DONE AND ENTERED this 14th day of July, 2020, in Tallahassee, Leon County, 
Florida.

S  
DARREN A. SCHWARTZ
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us
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Filed with the Clerk of the
Division of Administrative Hearings
this 14th day of July, 2020.

COPIES FURNISHED:

Tammy S. Barton, Agency Clerk
Florida Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, Florida  32399-7020
(eServed)

Cathy Mattson Stutin, Esquire
Fisher & Phillips LLP
450 East Las Olas Boulevard, Suite 800
Fort Lauderdale, Florida  33301
(eServed)

Raul Fernandez
440 Southwest 132nd Avenue
Miami, Florida  33184

Cheyanne Costilla, General Counsel
Florida Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, Florida  32399-7020
(eServed)

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 15 days from the date 
of this Recommended Order of Dismissal. Any exceptions to this Recommended Order 
of Dismissal should be filed with the agency that will issue the Final Order in this 
case.




