
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

ANGELA BOUTTE,

Petitioner,

vs.

SIEMENS MEDICAL SOLUTION USA, INC., 
A/K/A SIEMENT HEALTHINEERS,

Respondent.
                                                                    /

Case No. 20-2506

RECOMMENDED ORDER OF DISMISSAL

This case came on for consideration without an evidentiary hearing for the 
reasons set forth below.

STATEMENT OF THE ISSUE

Whether this cause is barred by a release of all claims.

PRELIMINARY STATEMENT

On November 21, 2018, Petitioner, Angela Boutte, filed an Employment 
Complaint of Discrimination (“the Complaint”) with the Florida Commission on 
Human Relations (“the Commission”), alleging that Respondent, Siemens Medical 
Solutions USA, Inc., a/k/a Siement Healthineers (“Siemens”), committed age and 
gender discrimination in violation of the Florida Civil Rights Act of 1992, 
sections 760.01 through 760.11, Florida Statutes, (2018). 

Ms. Boutte described the alleged discrimination as follows:
In July 2017 I was promoted to the position of Vice-
President (external title)/Senior Director (internal title) of 
Strategic Corporate Accounts. My initial base salary for 
this position was approximately $138,016.00. However, the 
set salary “band” for this position is between $153,000.00 
(minimum) and $207,000.00 (maximum). (Exhibit A). When 
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I learned of the discrepancy between my set salary and 
Siemens’ actual set salary “band” for my position, I 
questioned this discrepancy on August 15, 2017 by email to 
my supervisor, Thomas Rush (Exhibit B). Mr. Rush 
responded on August 25, 2017 and advised that the Target 
Market Ranges (TMR) are a “guideline” and that there are 
“employees throughout the organization who are above or 
below any TMP.” (Exhibit C). As a follow up, I sent another 
email on April 5, 2018 to Sue Chapulnick regarding the 
discrepancies. (Exhibit D). Ms. Chapulnik responded by 
email on April 10, 2018 and advised that although my set 
salary, “is below the TMR [Target Margin Ranges], this 
frequently happens for those employees who jump 
numerous bands in promotional opportunity.” (Exhibit E). 
However, I was unable to locate any internal Siemens 
policy that supports this position.

* * *

Pursuant to Siemens’ policy as a top sales earner, I was 
annually eligible and received an all-expenses paid trip as 
a fringe benefit (referred to internally as an “Apex Trip”). I 
received this fringe benefit for the periods in which I was 
ranked as a top earner, but for the period of 10.01.2016 
through 09.30.2017. I was ranked as the top earner for this 
period, but I was denied the benefit of the Apex Trip. I was 
advised by Janet Rynell, Human Resources on January 2, 
2018 that I was not eligible for the Apex Trip because I had 
transferred from a “distinctly different position” midyear. 
Ms. Rynell advised that the Apex Trip was reserved for 
Strategic Corporate Accounts “legacy folks.” This Strategic 
Corporate Accounts team was a newly formed group, so 
this role was distinctly different for everyone. In reality, 
“no one” should have qualified for the trip if the rules were 
followed as they were written.

On October 1, 2019, I was advised verbally and via letter 
that Siemens was “implementing a reduction in force” and 
that my position “has been eliminated.” (Exhibit G). My 
employment was terminated effective October 5, 2018. In 
total, approximately 5 people were terminated from 
Siemens along with me, all of whom are over the age of 40. 
I was the only one eliminated under my job 
title/description. After my discharge on October 5, 2018 and 
signing of the Severance package, I discovered that 
Siemens was advertising for my allegedly eliminated 
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position through the job search site www.Indeed.com. 
(Exhibit H). As such, it is obvious that my position was not 
eliminated due to a reduction in force. 

The Commission issued a Determination on April 23, 2020, concluding that “no 
reasonable cause exists to believe that an unlawful practice occurred.” Ms. Boutte 
responded by filing a Petition for Relief on May 27, 2020, and the Commission 
referred this matter to the Division of Administrative Hearings (“DOAH”) on May 19, 
2020.

The undersigned issued an Initial Order on June 1, 2020, giving the parties seven 
days to provide mutual dates of availability for the final hearing. Rather than 
providing mutual dates of availability, the parties filed on June 8, 2020, a “Joint 
Motion to Stay Pending Resolution of Respondent’s Motion to Dismiss” (“the Joint 
Motion”), which was supplemented on June 9, 2020, with a copy of a “Severance 
Agreement, Waiver, and Release of all Claims” between Ms. Boutte and Siemens. 
Thereafter, on June 11, 2020, Siemens filed its Motion to Dismiss and argued therein 
that Ms. Boutte had executed on October 7, 2018, a severance agreement in which 
she waived any and all claims under the Florida Civil Rights Act. On June 12, 2020, 
the undersigned issued an Order establishing June 19, 2020, as the deadline for 
Ms. Boutte’s response to the Motion to Dismiss. Ms. Boutte filed her Response on 
June 18, 2020. 

UNDISPUTED FACTS

1. On October 7, 2018, Ms. Boutte executed a document entitled “Siemens Medical 
Solutions USA, Inc. Confidential Severance Agreement, Waiver and Release of All 
Claims” (“the Severance Agreement”).  

2. The Severance Agreement indicated that Ms. Boutte’s last day of employment 
with Siemens would be October 5, 2018. In return for her acceptance of the Severance 
Agreement, Ms. Boutte would receive: (a) a lump sum payment of $118,072.00; (b) 
continuation of her medical, dental, vision, and hearing insurance coverage; and (c) 
outplacement services. 

3. The Severance Agreement required Ms. Boutte to: 
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release, and promise not to sue, institute or maintain legal 
or administrative proceedings against the Company . . . 
with response to any and all claims, actions and charges of 
every kind, nature and description, whenever they arose, 
which may by law be waived, including, but not limited to, 
any claim related to your hiring, employment or the 
separation thereof, as well as any application for your 
reemployment with the Company that you have submitted, 
prior to the effective date of this Agreement. The waiver 
and release of claims contained herein includes any and all 
claims or causes of action under federal, state or local laws, 
and specifically includes, but is not limited to, Title VII of 
the Civil Rights Act of 1964 (42 U.S.C. § 2000 et seq.), as 
amended; 42 USC § 1981 and § 1983; [and] the Florida 
Civil Rights Act . . . 

4. Also, the Severance Agreement provided that: 
You are free to file a charge with or participate in an 
investigation by a government administrative agency 
enforcing civil rights or other laws, such as the Equal 
Employment Opportunity Commission; however, you are 
herein waiving your right to receive any individual relief, 
including monetary damages, resulting from such charge, 
investigation, or lawsuit. 

5. In her Response, Mr. Boutte did not dispute that she executed the Severance 
Agreement. Instead, she argued that she was misled into believing that her position 
was eliminated, when it was actually transferred to a location in North Carolina.  

CONCLUSIONS OF LAW

6. DOAH has jurisdiction over the subject matter and the parties to this 
proceeding. §§ 120.569 and 120.57(1), Fla. Stat. (2019).

7. In her response to the Motion to Dismiss, Ms. Boutte argues that the Severance 
Agreement should be invalidated because her acceptance was induced in large part 
by misleading representations by Siemens:

But for [Siemens’] improper conduct in misrepresenting 
to [Ms. Boutte] that her position had been eliminated, 
[Ms. Boutte] would not have executed the Waiver and 
relinquished her rights to pursue an action, claim or cause 
of action against [Siemens] for discrimination. See ADEA 
(factors courts look at to determine whether an employee 
knowingly and voluntarily waived her discrimination 
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claims include whether it was induced by the employer’s 
improper conduct). Furthermore, at the time she executed 
the Waiver, [Ms. Boutte] was not aware of, or privy to, the 
fact that [Siemens] had misled her regarding the 
elimination of her position. As such, [Ms. Boutte]’s 
execution of the Waiver was neither knowing nor 
voluntary, but instead was based in large part on 
[Siemen]’s misleading representations that [Ms. Boutte]’s 
position had been eliminated. 

8. Even if Ms. Boutte’s allegation about misrepresentation is true, the 
Commission has previously determined that it lacks jurisdiction to determine the 
validity of settlement agreements. See Wunderlich v. WCI Communities, Inc., FCHR 
Order No. 08-040 (July 1, 2008) (noting that “in the absence of a showing of 
legislative authority to ‘go behind’ a settlement agreement by the parties in order to 
determine whether a settlement agreement by the parties resulted from just or 
unjust pressure, it must be concluded that in the face of the existing settlement 
agreement between the parties the case should be dismissed.”).  

9. In reliance on the Severance Agreement language quoted above in Undisputed 
Fact #4, Ms. Boutte also argues that “[t]o the extent that the Waiver is not 
invalidated by this court in its entirety, the Waiver specifically permits [Ms. Boutte] 
to ‘file a charge or participate in an investigation by a government administrative 
agency enforcing civil rights or other laws.’”1 

10. This argument was addressed in Parys v. MacFarlane, Ferguson & McMullen, 

P.A., Case No. 10-8309 (Fla. DOAH Dec. 9, 2010; FCHR Mar. 2, 2011). The 
Administrative Law Judge (“ALJ”) in Parys concluded that one could waive state 
discrimination claims even though the waiver “would not operate as a bar to the 
federal Equal Employment Opportunity Commission’s (“EEOC”) separate 
prosecution of a discrimination charge.” 

1 The Severance Agreement language quoted in Undisputed Fact #4 is likely intended to account for 
the fact that a waiver may not be used to interfere with an employee’s protected right to file a charge 
or to participate in an Equal Employment Opportunity Commission (“EEOC”) investigation or 
proceeding. See EEOC v. Lockheed Martin Corp., 444 F.Supp.2d 414 (D.Md. 2006).
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11. In doing so, the ALJ noted that the Commission and the EEOC have different 
powers. For instance, the EEOC can maintain a cause of action against an employer 
even if the aggrieved employee has settled his or her claim. See EEOC v. Goodyear 

Aerospace Corp., 813 F.2d 1539, 1542-43 (9th Cir. 1987)(noting that “[t]he EEOC’s 
right of action is independent of the employer’s private action rights. The EEOC is 
not merely a proxy for the victims of discrimination, but acts also to vindicate the 
public interest in preventing employment discrimination. Its interests in determining 
the legality of specific conduct and in deterring future violations are distinct from the 
employee’s interest in a personal remedy. Recognizing that the EEOC sues to 
vindicate the public interest, two circuits have held that res judicata principles do not 
bar the EEOC from bringing an action against an employer even after its employees 
have settled their private claims.”)(internal citations omitted).  

12. While the Commission has the authority to receive complaints, investigate, 
conciliate, and make initial determinations, the Commission, unlike the EEOC, does 
not have the independent authority to initiate administrative proceedings or 
enforcement actions in court. See §§ 760.05, 760.06, and 760.11, Fla. Stat. (2019).   

13. Because Ms. Boutte agreed to waive any discrimination claims she could have 
maintained against Siemens and specifically claims under the Florida Civil Rights 
Act, the Commission has no jurisdiction in this matter. See Parys (concluding that 
“Petitioner’s argument that the FCHR has the power to independently prosecute a 
claim of employment discrimination, even though the aggrieved party has released 
her claims against the employee, must be rejected as contrary to law. Under Florida 
law and FCHR precedent, Petitioner’s release of claims against Respondent means 
that Petitioner has no claims cognizable under the Florida Civil Rights Act of 1992, 
as amended, and the FCHR has no jurisdiction in this matter.”).   

RECOMMENDATION

Based on the foregoing Undisputed Facts and Conclusions of Law, it is 
RECOMMENDED that a final order be entered by the Florida Commission on Human 
Relations dismissing Petitioner, Angela Boutte’s, Petition for Relief from employment 
discrimination for lack of jurisdiction.
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DONE AND ENTERED this 7th day of July, 2020, in Tallahassee, Leon County, 
Florida.

S  
G. W. CHISENHALL
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 7th day of July, 2020.

COPIES FURNISHED:

Tammy S. Barton, Agency Clerk
Florida Commission on Human Relations
Room 110
4075 Esplanade Way
Tallahassee, Florida  32399-7020
(eServed)

Jennifer Hanson Copus, Esquire
Copus & Copus, P.A.
Suite 200
25 Walter Martin Road Northeast
Fort Walton Beach, Florida  32548
(eServed)

Charles A. Powell, Esquire
Littler Mendelson
420 20th Street North
Birmingham, Alabama  35203
(eServed)




