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STATEMENT OF THE ISSUE 

The issue in this case is whether Respondent unlawfully 

discriminated or retaliated against Petitioner on the basis of 

her race, sex, or national origin in violation of the Florida 

Civil Rights Act, when Petitioner was an employee of Respondent. 
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PRELMINARY STATEMENT 

On September 17, 2015, Petitioner Kizzy Owens filed an 

Employment Charge of Discrimination with the Florida Commission 

on Human Relations ("FCHR").  In her charge, Ms. Owens claimed 

that Respondent University of Miami had created a hostile work 

environment, discriminated against, or retaliated against her on 

the basis of her race, sex, or national origin during her time 

as an employee of the university. 

On June 15, 2016, after conducting an investigation into 

Ms. Owens's allegations, FCHR issued a "no cause" determination, 

finding the accusations of racial discrimination to be without 

merit.  Ms. Owens elected to pursue administrative remedies, 

timely filing a Petition for Relief with FCHR on or about 

July 9, 2016.  FCHR forwarded the Petition for Relief to the 

Division of Administrative Hearings on July 18, 2016, and an 

administrative law judge ("ALJ") was assigned to the case.  The 

ALJ scheduled the final hearing for September 7, 2016.  At 

Ms. Owens's request, the final hearing was postponed for more 

than four months, to afford Ms. Owens additional time to retain 

legal counsel. 

At the hearing, which took place, as rescheduled, on 

January 24, 2017, Ms. Owens testified on her own behalf and 

called Dorothy Wise and Maita Beguiristain as adverse witnesses.   

She presented no exhibits to be admitted into evidence. 
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During its case, Respondent presented the testimony of 

Grissette Luzzi and introduced (as Respondent's Exhibits Q, R, 

L, and W, respectively) Ms. Owens's 2015 Annual Performance 

Appraisal, Performance Improvement Plan, Interview Summary Form, 

and resignation letter.  These, together with Respondent's 

Exhibits I and U (employment policies and procedures), were 

received in evidence. 

The final hearing transcript was filed on March 10, 2017. 

Both Ms. Owens and Respondent timely filed proposed recommended 

orders on or before the deadline established at hearing, which 

was March 20, 2017. 

Unless otherwise indicated, citations to the official 

statute law of the state of Florida refer to Florida Statutes 

2016. 

FINDINGS OF FACT 

1.  From about 2007 until she resigned on May 20, 2015, 

Petitioner Kizzy Owens ("Owens") worked for Respondent 

University of Miami ("UM").  Owens is a Black woman of Haitian 

descent, and she claims that UM discriminated against her on the 

basis of race, sex, or national origin. 

2.  During the time period relevant to this case, Owens 

held several positions at UM.  She was first hired as a 

temporary worker assigned to the Purchasing Department and, 

after about a year, received a promotion to Administrative 
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Assistant.  In this capacity, Owens reported to Maita 

Beguiristain, former Director of Purchasing.  In February 2015, 

Owens accepted a position as an Assistant Buyer, responsible for 

reviewing and approving procurement orders.  Dorothy Wise, a 

Senior Buyer, became Owens's immediate supervisor. 

3.  In October 2014, Owens applied for an Executive 

Assistant position, a vacant post which, for several months, 

Owens had been helping to fill on a temporary basis.  The 

minimum qualifications for the position were a four-year college 

degree, five years of administrative support experience, 

proficiency in certain Microsoft software, excellent 

verbal/writing skills, and a professional demeanor.  Although 

Owens did not meet the minimum qualifications, because she 

lacked a college degree, she was interviewed for the position, 

along with three other candidates.  The applicant whom UM hired 

(Iradia Matias) held a bachelor's degree and enjoyed an 

advantage over Owens in terms of relevant experience.  

Ms. Matias, in sum, was the better qualified applicant vis-à-vis 

Owens.   

4.  Owens struggled with attendance and punctuality 

throughout her employment with UM.  Despite this, Owens 

generally met performance expectations until about 2013, when 

she began to have additional difficulties with accountability 

and professionalism.  For example, Owens would improperly 
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document her hours worked by "missing punches" (i.e., failing to 

clock in and out of work), which resulted in inaccurate records 

of her time.  From 2013 until her resignation in 2015, Owens 

continued having problems with attendance and punctuality; in 

2014 alone, Owens arrived late for work on approximately 

174 days.  When confronted by a supervisor concerning her 

tardiness, Owens usually reacted negatively.  During a meeting 

to address Owens's performance problems, the Human Resource 

Manager, Grissette Garcia Luzzi, felt the need to ask Owens to 

not raise her voice and point a finger in her supervisor's face. 

5.  In addition to difficulties with punctuality and 

professionalism, Owens struggled with productivity.  In 

April 2015, only one percent of the procurement orders assigned 

to Owens had a timely completion rate.  As a result, Ms. Wise 

prepared a Performance Improvement Plan ("PIP") for Owens.  The 

PIP was not considered a disciplinary action.  Nevertheless, 

Owens became very upset when presented with the PIP, and nearly 

resigned that day.  Her supervisor convinced Owens to stay and 

try to improve her performance.  When asked at the final hearing 

about the PIP, Owens admitted that it had nothing to do with her 

race or national origin. 

6.  About a month later, on May 20, 2015, events came to a 

head.  Ms. Luzzi received a phone call from Ms. Wise, who 

indicated that she had received complaints from Owens's co-
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workers about Owens sleeping at her desk.  In addition, Ms. Wise 

had asked Owens to cover the front desk for a few minutes, and 

Owens flatly refused.  Ms. Luzzi recommended that Ms. Wise and 

the Director of Purchasing, Gilda Nunez-Perez, have a meeting 

with Owens to discuss both the insubordination and Owens's 

sleeping on the job.  When confronted about these matters, Owens 

again became upset and agitated.  She asked what she needed to 

do to "get out of [t]here," and Ms. Nunez-Perez advised her that 

she could submit a letter of resignation.  Owens then 

voluntarily wrote and signed a letter of resignation, effective 

that same day, which UM accepted.  Owens now claims that she 

felt constructively discharged. 

7.  Throughout her tenure at UM, Owens complained 

frequently to Ms. Luzzi about "harassment."  When Ms. Luzzi 

asked Owens to explain the nature of the harassment, Owens 

pointed only to disagreements with her supervisors.  At hearing, 

Owens recounted two alleged incidents that might have had a 

possible racial animus.  In one, Ms. Wise told Owens that she 

hates the way people of Haitian descent smell and speak.  In the 

other, Ms. Beguiristain accused Owens of wearing a voodoo 

necklace. 

8.  Ms. Wise credibly denied Owens's allegations.  Ms. Wise 

stated that Owens had asked her about working for Sheraton, the 

hotel chain, because Owens was interested in obtaining part-time 
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employment with that company.  In describing the business, 

Ms. Wise noted that Sheraton employees were required to take a 

hygiene class.  Ms. Wise did not make any comment about Owens in 

particular and merely described another employer's practices at 

Owens's request. 

9.  Ms. Beguiristain also credibly denied Owens's 

allegations, and had no recollection of ever accusing Owens of 

wearing a voodoo necklace. 

Ultimate Factual Determinations 

10.  Taken as a whole, the evidence in this case is either 

insufficient to establish that UM discriminated unlawfully 

against Owens on the basis of her race, sex, or national origin; 

or it proves, affirmatively, that UM did not, in all likelihood, 

unlawfully discriminate against her.  Either way, it is 

determined, as a matter of ultimate fact, that UM did not 

violate the civil rights laws in its treatment of Owens while 

she was an employee of UM. 

CONCLUSIONS OF LAW 

11.  The Division of Administrative Hearings has personal 

and subject matter jurisdiction in this proceeding pursuant to 

sections 120.569 and 120.57(1), Florida Statutes. 

12.  The Florida Civil Rights Act of 1992 (the "FCRA") is 

codified in sections 760.01 through 760.11, Florida Statutes.  

When "a Florida statute [such as the FCRA] is modeled after a 
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federal law on the same subject, the Florida statute will take 

on the same constructions as placed on its federal prototype."  

Brand v. Fla. Power Corp., 633 So. 2d 504, 509 (Fla. 1st DCA 

1994).  Therefore, the FCRA should be interpreted, where 

possible, to conform to Title VII of the Civil Rights Act of 

1964, which contains the principal federal anti-discrimination 

laws.   

13.  Section 760.10 provides, in relevant part: 

(1)  It is an unlawful employment practice 

for an employer: 

 

(a)  To discharge or to fail or refuse to 

hire any individual, or otherwise to 

discriminate against any individual with 

respect to compensation, terms, conditions, 

or privileges of employment, because of such 

individual’s race, color, religion, sex, 

pregnancy, national origin, age, handicap, 

or marital status. 

 

14.  Owens is not entitled to relief because her claim is 

without merit for the reasons set forth below. 

15.  A complainant alleging unlawful discrimination may, of 

course, prove her case using direct evidence of discriminatory 

intent.  Direct evidence is evidence that, if believed, would 

prove the existence of discriminatory intent without resort to 

inference or presumption.  Wilson v. B/E Aerospace, Inc., 376 

F.3d 1079, 1086 (11th Cir. 2004); Denney v. City of Albany, 247 

F.3d 1172, 1182 (11th Cir. 2001).  Courts have held that "only 

the most blatant remarks, whose intent could be nothing other 
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than to discriminate," satisfy this definition.  See Damon v. 

Fleming Supermarkets of Fla., Inc., 196 F.3d 1354, 1358-59 (11th 

Cir. 1999)(internal quotations omitted), cert. denied, 529 U.S. 

1109, 120 S. Ct. 1962, 146 L. Ed. 2d 793 (2000).  Often, such 

evidence is unavailable, and in this case, Owens presented none. 

16.  As an alternative to relying exclusively upon direct 

evidence, the law permits a complainant to profit from an 

inference of discriminatory intent, if she can adduce sufficient 

circumstantial evidence of discriminatory animus——such as proof 

that the charged party treated persons outside of the protected 

class, who were otherwise similarly situated, more favorably 

than the complainant was treated.  Such circumstantial evidence, 

when presented, constitutes a prima facie case. 

17.  In McDonnell Douglas Corp. v. Green, 411 U.S. 792, 

802-803 (1973), the U.S. Supreme Court articulated a scheme for 

analyzing employment discrimination claims where, as here, the 

complainant relies upon circumstantial evidence of 

discriminatory intent.  Pursuant to this analysis, the 

complainant has the initial burden of establishing by a 

preponderance of the evidence a prima facie case of unlawful 

discrimination.  Failure to establish a prima facie case of 

discrimination ends the inquiry.  See Ratliff v. State, 666 So. 

2d 1008, 1012 n.6 (Fla. 1st DCA), aff'd, 679 So. 2d 1183 (Fla. 

1996)(citing Arnold v. Burger Queen Sys., 509 So. 2d 958 (Fla. 
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2d DCA 1987)).  If, however, the complainant succeeds in making 

a prima facie case, then the burden shifts to the accused 

employer to articulate a legitimate, non-discriminatory reason 

for its complained-of conduct.  This intermediate burden of 

production, not persuasion, is "exceedingly light."  Turnes v. 

Amsouth Bank, N.A., 36 F.3d 1057, 1061 (11th Cir. 1994).  If the 

employer carries this burden, then the complainant must 

establish that the proffered reason was not the true reason but 

merely a pretext for discrimination.  St. Mary's Honor Ctr. v. 

Hicks, 509 U.S. 502, 516-518, 113 S. Ct. 2742, 2752-53, 125 L. 

Ed. 2d 407, 422-23 (1993).  At all times, the "ultimate burden 

of persuading the trier of fact that the [charged party] 

intentionally discriminated against [her]" remains with the 

complainant.  EEOC v. Joe's Stone Crabs, Inc., 296 F.3d 1265, 

1273 (11th Cir. 2002); see also Silvera v. Orange Cnty. Sch. 

Bd., 244 F.3d 1253, 1258 (11th Cir. 2001), cert. denied, 534 

U.S. 976, 122 S. Ct. 402, 151 L. Ed. 2d 305 (2001), reh'g 

denied, 535 U.S. 1013, 122 S. Ct. 1598, 152 L. Ed. 2d 513 

(2002).   

18.  To establish a prima facie case of discrimination on 

failure-to-promote grounds, Owens needed to show that:  (1) she 

is a member of a protected class; (2) she was qualified for and 

applied for the promotion; (3) she was rejected despite these 

qualifications; and (4) other equally or less qualified 
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employees who were not members of the protected class were 

promoted.  See Beal v. CSX Corp., 308 Fed. Appx. 324, 326 (11th 

Cir. 2009)(citing Walker v. Prudential Prop. & Cas. Ins. Co., 

286 F. 3d 1270, 1274-75 (11th Cir. 2002)).     

19.  While there is no dispute that Owens belongs to a 

protected class and that she was rejected for the Executive 

Assistant position for which she applied, there is also no 

persuasive evidence that Owens was qualified for the position.
1/
  

Moreover, Owens presented no evidence that other equally (or 

less) qualified employees who were not members of the protected 

class were promoted, leaving unproved yet another element of the 

prima facie case.   

20.  Owens failed, therefore, to make out a prima facie 

case of racial discrimination on failure-to-promote grounds, 

ending the inquiry.   

21.  To establish a prima facie case of discriminatory 

discipline or treatment, Owens was required to show that:  

(1) she is a member of a protected class; (2) she was subjected 

to an adverse employment action; (3) her employer treated 

similarly situated employees outside of her protected class more 

favorably than she was treated; and (4) she was qualified to do 

the job.  Mathis, 255 Fed. Appx. at 429-30; Burke-Fowler v. 

Orange Cnty., Fla., 447 F.3d 1319, 1323 (11th Cir. 2006). 
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22.  Once again, it is not disputed that Owens belongs to a 

protected class.  But a prima facie case also requires proof of 

"adverse employment action."  "An adverse employment action [for 

the purposes of a discrimination claim] is an ultimate 

employment decision, such as discharge or failure to hire, or 

other conduct that alters the employee's compensation, terms, 

conditions, or privileges of employment, deprives him or her of 

employment opportunities, or adversely affects his or her status 

as an employee."  Gupta v. Fla. Bd. of Regents, 212 F.3d 571, 

587 (11th Cir. 2000), cert. denied, 531 U.S. 1076, 121 S. Ct. 

772, 148 L. Ed. 2d 671 (2001)(internal quotations and citations 

omitted).   

23.  "[The Eleventh Circuit] has never adopted a bright-

line test for what kind of effect on the [complainant's] 'terms, 

conditions, or privileges' of employment the alleged 

discrimination must have for it to be actionable; nor would such 

a rigid test be proper."  Davis v. Town of Lake Park, Fla., 245 

F.3d 1232, 1238 (11th Cir. 2001)(citing Gupta, 212 F.3d at 586).  

"It is clear, however, that not all conduct by an employer 

negatively affecting an employee constitutes adverse employment 

action."  Id.  "Title VII is neither a general civility code nor 

a statute making actionable the ordinary tribulations of the 

workplace."  Id. at 1239 (internal quotations and citations 

omitted). 
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24.  The Eleventh Circuit has stated generally that "to 

prove adverse employment action in a case under Title VII's 

anti-discrimination clause, an employee must show a serious and 

material change in the terms, conditions, or privileges of 

employment."  Id. at 1239.  "Moreover, the employee's subjective 

view of the significance and adversity of the employer's action 

is not controlling; the employment action must be materially 

adverse as viewed by a reasonable person in the circumstances."  

Id.   

25.  There was no adverse employment action taken against 

Owens.  To review, Owens was not promoted to an Executive 

Assistant position——a position for which she did not have the 

minimum educational background or preferred level of experience.  

The person ultimately chosen for the position had the requisite 

experience and educational background.  It is not discriminatory 

for an employer to promote a candidate who possesses the 

necessary prerequisites to a position over one who does not.  

There was nothing "adverse" about this, in any sense of the 

word, and Owens offered no persuasive evidence that she suffered 

any other legally cognizable adverse employment action.  

26.  Regarding the third element of a prima facie case of 

disparate treatment, which necessitates a finding that Owens's 

employer treated similarly situated employees outside of the 

protected class more favorably than she was treated, the courts 
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have held that "'the [complainant] must show that [s]he and the 

employees [outside of the protected class] are similarly 

situated in all relevant respects.'"  Mathis, 255 Fed. Appx. at 

430 (quoting Holifield v. Reno, 115 F.3d 1555, 1562 (11th Cir. 

1997)).  The comparator must be nearly identical to the 

complainant to prevent courts from second-guessing a reasonable 

decision by the employer.  Id.; see also Cooley v. Great 

Southern Wood Preserving, 138 Fed. Appx. 149, 157 (11th  Cir. 

2005). 

27.  Owens presented no evidence of another employee 

similarly situated to her in all relevant respects.  But even if 

there were a similarly situated employee to whom Owens could be 

compared, there is no persuasive evidence that UM treated non-

minorities differently, much less better, than Owens.  The third 

element of a prima facie case of disparate treatment simply was 

not met.    

28.  Owens failed, therefore, to make out a prima facie 

case of racial discrimination on disparate treatment grounds. 

29.  Owens resigned her employment in May 2015; in her 

Charge of Discrimination, she alleged that she had been 

compelled to resign.  Constructive discharge can be an adverse 

employment decision for the purposes of claims brought under 

Title VII or the FCRA.  Poole v. Country Club of Columbus, 129 

F.3d 551, 553 (11th Cir. 1997).  Under the doctrine of 
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constructive discharge, a complainant "must demonstrate that 

working conditions were 'so intolerable that a reasonable person 

in her position would have been compelled to resign.'"  Id. 

(quoting Thomas v. Dillard Dep't Stores, Inc., 116 F.3d 1432, 

1433-34 (11th Cir. 1997), cert. denied, 512 U.S. 1221, 114 S. 

Ct. 2708, 129 L. Ed. 2d 836 (1994)).  A complainant's 

"subjective feelings about his employer's actions" will not be 

considered in evaluating a constructive discharge claim.  Doe v. 

Dekalb Cnty. Sch. Dist., 145 F.3d 1441, 1450 (11th Cir. 1998).  

"Rather, we determine whether 'a reasonable person in [the 

complainant's] position would be compelled to resign.'"  Id. 

(quoting Steele v. Offshore Shipbuilding, Inc., 867 F.2d 1311, 

1317 (11th Cir. 1989)).   

30.  The Eleventh Circuit has defined a reasonable employee 

as one who does not "assume the worst" or "jump to conclusions 

too fast."  Garner v. Wal-Mart Stores, Inc., 807 F.2d 1536, 1539 

(11th Cir. 1987)(affirming summary judgment in discrimination 

case where employee quit after one day in self-perceived 

unacceptable position).  "Before finding a constructive 

discharge, [the Eleventh Circuit] has traditionally required a 

high degree of deterioration in an employee's working 

conditions, approaching the level of 'intolerable.'"  Hill v. 

Winn-Dixie Stores, Inc., 934 F.2d 1518, 1527 (11th Cir. 1991). 
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31.  Mindful of the foregoing principles, the undersigned 

concludes that the evidence is insufficiently persuasive to 

establish that Owens's working conditions were so intolerable 

that a reasonable person in her position would have felt 

compelled to resign.  In sum, on the instant record, it cannot 

be found that Owens was constructively discharged.   

32.  Because Owens failed to establish a prima facie case 

of discriminatory treatment or constructive discharge, she did 

not create a presumption of discrimination under the McDonnell 

Douglas framework, and the burden never shifted to UM to rebut 

the presumption by demonstrating legitimate, non-discriminatory 

reasons for its actions.   

33.  To establish a prima face case of racial harassment as 

a result of a hostile work environment, Owens needed to prove 

that:  (1) she belongs to a protected group; (2) she was 

subjected to unwelcome harassment; (3) the harassment was based 

on the protected characteristic, such as race; (4) the 

harassment was sufficiently severe or pervasive to alter the 

terms and conditions of employment and thus create a 

discriminatorily abusive working environment; and (5) the 

employer is responsible for that environment under a theory of 

either direct or vicarious liability.  Miller v. Kenworth of 

Dothan Inc., 277 F.3d 1269, 1275 (11th Cir. 2002).   
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34.  The legal requirement that harassment, to be 

actionable, must have been severe or pervasive ensures that 

Title VII and the FCRA do not become "general civility code[s]."  

See Faragher v. City of Boca Raton, 524 U.S. 775, 788, 118 S. 

Ct. 2275, 141 L. Ed. 2d 662 (1998).  The severity or 

pervasiveness of the alleged harassment, moreover, must be 

established as both a subjective experience and an objective 

fact.  See Mendoza v. Borden, Inc., 195 F.3d 1238, 1246 (11th 

Cir. 1999)(en banc), cert. denied, 529 U.S. 1068, 146 L. Ed. 2d 

483, 120 S. Ct. 1674 (2000).  That is, the complainant must have 

personally perceived any harassment as severe or pervasive, and 

the environment must have been one that a reasonable person in 

the complainant's position would have found hostile or abusive.  

Id.  

35.  Four factors are important in analyzing whether 

alleged harassment was severe or pervasive, objectively altering 

the terms and conditions of employment:  (1) the frequency of 

the conduct; (2) the severity of the conduct; (3) whether the 

conduct was physically threatening or humiliating——or merely an 

offensive utterance; and (4) whether the conduct unreasonably 

interfered with the employee's job performance.  Id.  For 

harassing statements and conduct to be considered in determining 

whether the "severe or pervasive" requirement is met in a race-

based case, they must be racial in nature.  Cf. Gupta, 212 F.3d 
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at 583.  "Accordingly, innocuous or boorish statements or other 

behavior that does not relate to the race of the actor or the 

employee do not count."  Laosebikan v. Coca-Cola Co., 167 Fed. 

Appx. 758, 765 (11th Cir. 2006).  Teasing, offhand comments, and 

isolated incidents (unless extreme) will not amount to 

discriminatory changes in the terms and conditions of 

employment.  Mendoza, 195 F.3d at 1245. 

36.  Owens failed to present sufficient, persuasive 

evidence to establish a prima facie case of a hostile work 

environment.  Owens alleged that (a) Ms. Wise stated that she 

hates the way people of Haitian descent smell and speak; and 

(b) Ms. Beguiristain accused Owens of wearing a voodoo necklace.  

The undersigned credited the testimony of both Ms. Wise and 

Ms. Beguiristain regarding these incidents.  No persuasive 

evidence was presented to show that such comments were 

constantly made, nor was it established that these (or any 

other) remarks were threatening, humiliating, or interfered with 

Owens's job performance.  Further, Owens herself testified that 

she did not resign because of Ms. Wise's comments.  In short, 

the evidence does not demonstrate conditions sufficiently severe 

or pervasive to alter the terms and conditions of Owens's 

employment, and the objective component of the fourth element of 

the prima facie case was not established. 
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37.  "Retaliation" is an unlawful employment practice that 

occurs when an employer "discriminate[s] against any person 

because that person has opposed any practice which is an 

unlawful employment practice under [section 760.10], or because 

that person has made a charge, testified, assisted, or 

participated in any manner in an investigation, proceeding, or 

hearing under this section."  § 760.10(7), Fla. Stat.  "Similar 

to the burden shifting analysis found in a race discrimination 

claim, in a retaliation claim the employee first must prove a 

prima facie case of retaliation."  St. Louis v. Fla. Int'l 

Univ., 60 So. 3d 455, 460 (Fla. 3d DCA 2011).  "To establish a 

prima facie case for retaliation, the employee must show that: 

(1) [s]he engaged in a statutorily protected expression; 

(2) there was an adverse employment action; and (3) there was a 

causal connection between the participation in the protected 

expression and the adverse action."  Id. 

38.  "Once a plaintiff establishes a prima facie case by 

proving only that the protected activity and the negative 

employment action are not completely unrelated, the burden then 

shifts to the defendant to proffer a legitimate reason for the 

adverse employment action.  The burden then shifts back to the 

plaintiff to prove by a preponderance of the evidence that the 

legitimate reason was merely a pretext for the prohibited, 



 20 

retaliatory conduct.  Russell v. KSL Hotel Corp., 887 So. 2d 

372, 379-80 (Fla. 3d DCA 2004). 

39.  Assuming for the sake of argument that Owens engaged 

in statutorily protected expression, she failed to prove that 

UM, in fact, took any adverse employment action against her as a 

result, even under the most generous understanding of the term 

"causal connection."  There is, simply, no persuasive evidence 

of retaliation here. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Commission on Human 

Relations enter a final order dismissing Kizzy Owens's Petition 

for Relief finding the University of Miami not liable on the 

merits for racial discrimination or retaliation.   

DONE AND ENTERED this 13th day of April, 2017, in 

Tallahassee, Leon County, Florida. 

 S 
___________________________________ 

JOHN G. VAN LANINGHAM 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675   SUNCOM 278-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 
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Filed with the Clerk of the 

Division of Administrative Hearings 

this 13th day of April, 2017. 

 

 

ENDNOTE

 
1/
  Her own personal opinion, without more, is not enough to 

establish that she was qualified.  Cf. Holifield v. Reno, 115 

F.3d 1555, 1564 (11th Cir. 1997); see also Austin v. Progressive 

RSC, Inc., 510 F. Supp. 2d 855, 865 (M.D. Fla. 2007)(prima facie 

case of race discrimination failed as plaintiff could not 

demonstrate he was qualified for the promotion he sought), 

aff'd, 2008 U.S. App. LEXIS 3728 (11th Cir. Feb. 19, 2008). 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




