
STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

PATRICIA H. WILLIAMS,           

 

     Petitioner,  

 

vs. 

 

ANGELS FOR KIDS ON CALL, INC., 

 

    Respondent.  

_______________________________/ 

 

 

 

 

Case No. 16-6586 

 

 

RECOMMENDED ORDER 

 

On February 8 and March 17, 2017, D. R. Alexander, the 

assigned Administrative Law Judge of the Division of 

Administrative Hearings (DOAH), conducted a hearing by 

videoconference at sites in Orlando and Tallahassee, Florida. 

APPEARANCES 

 For Petitioner:  Patricia H. Williams, pro se 

                      305 Dogfish Court 

                      Kissimmee, Florida  34759-4819 

 

 For Respondent:  Carmen Guzman, pro se 

                      Angels for Kids On Call, Inc. 

                      Suite 104-105 

                      7550 Futures Drive 

                      Orlando, Florida  32819-9990 

 

STATEMENT OF THE ISSUE 

 

The issue is whether Respondent violated the Florida Civil 

Rights Act, as amended, as alleged in Petitioner's Employment 

Charge of Discrimination (Complaint) filed on March 17, 2016. 
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PRELIMINARY STATEMENT 

On March 17, 2016, Petitioner filed a Complaint with the 

Florida Commission on Human Relations (FCHR) alleging that she 

was subjected to an unlawful employment practice by her 

employer, Angels for Kids On Call, Inc., on account of her race 

and national origin.
1/
  After the FCHR determined there was no 

reasonable cause to believe that an unlawful employment practice 

occurred, a Petition for Relief was filed.  The matter was then 

referred by the FCHR to DOAH to resolve the dispute.   

At the hearing,
2/
 Petitioner testified on her own behalf.  

Respondent was represented by Carmen Guzman, who identified 

herself as Respondent's Mental Health Targeted Case Manager 

Program Manager/Executive Consultant.  She also testified on 

behalf of Respondent.  Neither party offered any exhibits. 

There is no transcript of the hearing.  At the conclusion 

of the hearing, both parties indicated they would not be filing 

a proposed recommended order. 

FINDINGS OF FACT 

1.  The record in this case is somewhat sketchy.  

Petitioner is a 51-year-old African-American female.  In 2015, 

Petitioner was a client of Career Source Central Florida, a 

temporary employment agency which has a contract with Manpower, 

a staffing agency, to place clients in jobs on a temporary 

basis.   
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2.  Respondent is a corporation which provides a variety of 

services in the mental health field.  The company employs 

persons of all national origins.  One source of employees is 

persons referred by Manpower.  Ms. Guzman is Respondent's Mental 

Health Targeted Case Manager Program Manager/Executive 

Consultant who interviewed Petitioner for a temporary position 

with her company.  

3.  On October 19, 2015, Petitioner was hired by Respondent 

for 90 days as an intern in human resources.  Under the terms of 

employment, Respondent could terminate Petitioner at any time, 

even the first day, if she was not performing in a satisfactory 

manner.  If Petitioner was deemed to be a good candidate for 

employment, Respondent had the option to employ her on a 

permanent basis after her probationary period ended.  Petitioner 

acknowledges that during her tenure with Respondent, her salary 

was paid by Manpower.  However, Manpower was not named as a co-

respondent in the Complaint. 

4.  When she interviewed for the position, Petitioner was 

told by Ms. Guzman that the organization was bilingual, all 

employees were required to speak English, but she would hear a 

lot of Spanish being spoken.  Petitioner informed Ms. Guzman 

this would not be a problem.  She also informed Ms. Guzman that 

she did not speak Spanish.  Ms. Guzman told her this would not 

be a problem.   
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5.  On December 8, 2015, Ms. Guzman informed Petitioner she 

was being terminated.  According to Ms. Williams, she was told 

by Ms. Guzman that she was being terminated because she could 

not speak Spanish and her rate of pay did not match her level of 

experience.  She was also told her job performance was less than 

satisfactory.  Ms. Williams was upset because she had not been 

previously warned that her job performance was less than 

satisfactory or that speaking Spanish was a requirement.  She 

also observed several other employees, including one medical 

doctor, who did not speak Spanish, but were allowed to use other 

employees as interpreters, when needed. 

6.  According to Ms. Guzman, the reason for Petitioner's 

termination was poor job performance, and not her inability to 

speak Spanish.  For example, Ms. Guzman noted that Petitioner 

had difficulty in spelling English words and she frequently 

needed assistance from other employees in completing her job-

related tasks.  Discharging Petitioner for this reason was 

consistent with her original terms of employment. 

7.  There was no evidence, direct or circumstantial, that 

Petitioner was terminated because she was an African-American or 

because of her national origin, or that Respondent's decision to 

terminate Petitioner was motivated by unlawful discriminatory 

intent.   
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8.  Petitioner is currently employed by the Osceola County 

School Board.   

CONCLUSIONS OF LAW 

9.  The Florida Civil Rights Act of 1992, as amended, 

codified in chapter 760, Florida Statutes, prohibits 

discrimination in the workplace.   

10.  Even though Petitioner was paid by Manpower, 

Respondent was able to exercise control over the manner in which 

Petitioner and other temporary employees performed their duties.  

Therefore, a joint employer relationship is present.  See, e.g., 

Amarnare v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 611   

F. Supp. 344, 349 (S.D.N.Y. 1984), aff'd 770 F.2d 157 (2d Cir. 

1985); Neal v. Manpower Int'l, Inc., 2001 U.S. Dist. LEXIS 25805 

(N.D. Fla. 2001); Foster v. Max-Pak, LLC, Case No. 14-5354 (Fla. 

DOAH Feb. 25, 2015; FCHR May 21, 2015); Washington v. Cingular 

Wireless, LLC, Case No. 05-2988 (Fla. DOAH Oct. 25, 2005;    

FCHR Jan. 6, 2006).   

11.  Petitioner has the burden of proving by a 

preponderance of the evidence that Respondent committed an 

unlawful employment practice.  See § 120.57(1)(j), Fla. Stat.   

12.  Discrimination by an employer against an individual 

because of race or national origin is an unlawful employment 

practice under the law.  See § 760.10(1)(a), Fla. Stat.  In her 

Complaint, Petitioner alleges she was discriminated against on 
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the basis of race and national origin "for not being able to 

speak Spanish." 

13.  Because Florida law is patterned after federal law on 

the same subject, "the Florida statute will take on the same 

constructions as placed on its federal prototype."  Brand v. 

Fla. Power Corp., 633 So. 2d 504, 509 (Fla. 1st DCA 1994). 

14.  Petitioner can establish a prima facie case for 

discrimination based on race or national origin through the use 

of direct evidence, which requires actual proof that the 

employer acted with a discriminatory motive when making the 

employment decision in question, or by circumstantial evidence, 

which typically requires a plaintiff to satisfy the four-prong 

test established in McDonnell Douglas Corporation v. Green, 411 

U.S. 792 (1973).  Because no direct proof was shown, 

Petitioner's claim is based solely on circumstantial evidence.  

Johnson v. Great Expressions Dental Ctrs. of Fla., 132 So. 3d 

1174 (Fla. 3d DCA 2014).  Under this burden-shifting framework, 

once a plaintiff makes out a prima facie case, the burden shifts 

to the defendant to articulate a non-discriminatory explanation 

for the employment action, and if the defendant does so, the 

burden shifts back to the plaintiff to prove that the 

defendant's explanation is pretextual. 

15.  In order to prove a prima facie case of race and 

national origin discrimination, Petitioner must establish that:  
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(1) she is a member of the protected group; (2) she was 

subjected to adverse employment action; (3) the employer treated 

similarly situated employees outside of Petitioner's protected 

classification more favorably; and (4) Petitioner was qualified 

to do the job and/or was performing her job at a level that met 

the employer's legitimate expectations.  See, e.g., Jiles v. 

United Parcel Serv., Inc., 360 Fed. Appx. 61, 64 (11th Cir. 

2010); Burke-Fowler v. Orange Cnty., 447 F.3d 1319, 1323    

(11th Cir. 2006).   

16.  Petitioner failed to prove a prima facie case of 

unlawful employment discrimination.  She is a member of a 

protected group (African-American) and was subject to an adverse 

employment action (termination).  Even if other similarly-

situated employees outside her protected class were treated more 

favorably, Petitioner did not perform her job at a level that 

met Respondent's legitimate expectations.   

17.  Assuming arguendo that a prima facie case was 

established, Respondent offered a legitimate, non-discriminatory 

reason for the adverse employment action:  Petitioner did not 

perform her job in a satisfactory manner.  Petitioner failed to 

establish that the reasons given by Respondent for her 

termination were false, unworthy of credence, or otherwise 

pretextual.  Accordingly, the Petition for Relief should be 

dismissed. 
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RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is 

RECOMMENDED that the Florida Commission on Human Relations 

enter a final order dismissing the Petition for Relief, with 

prejudice. 

DONE AND ENTERED this 27th day of March, 2017, in 

Tallahassee, Leon County, Florida. 

S 

D. R. ALEXANDER 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 27th day of March, 2017. 

 

 

ENDNOTES 

 
1/
  Besides alleging discrimination based on race, Petitioner 

added national origin as a ground because an FCHR employee 

suggested she do so when she filled out her Complaint.  National 

origin typically includes your ancestry, birthplace, and culture. 

 
2/
  The hearing was originally scheduled on February 8, 2017.  

However, no one appeared on behalf of Respondent.  Later that 

day, Respondent's representative filed a written request for a 

continuance on the ground she was assaulted on February 5, 2017, 

and was "out of the office in recovery" and unable to attend the 

hearing.  The hearing was then rescheduled to March 17, 2017. 
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COPIES FURNISHED: 

 

Tammy S. Barton, Agency Clerk 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399-7020 

(eServed) 

 

Patricia H. Williams 

305 Dogfish Court 

Kissimmee, Florida  34759-4819 

 

Carmen Guzman 

Angels for Kids On Call, Inc. 

Suite 104-105 

7550 Futures Drive 

Orlando, Florida  32819-9990 

 

Cheyanne M. Costilla, General Counsel 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399-7020 

(eServed) 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within  

15 days of the date of this Recommended Order.  Any exceptions to 

this Recommended Order should be filed with the agency that will 

render a final order in this matter. 




