
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

MARIE JEANLIUS,

     Petitioner,

vs.

NAPLES GRANDE BEACH RESORT,

     Respondent.
_______________________________/

Case No. 16-3697

RECOMMENDED ORDER OF DISMISSAL

This cause comes before the undersigned upon Respondent’s 
Notice of Petitioner’s Failure to Comply With Order and Motion 
for Sanctions and upon Petitioner’s Request to Denied Defendant 
Request Motion for Sanctions1/.  This is a case referred from the 
Florida Commission on Human Relations for a final hearing under 
sections 120.569 and 120.57, Florida Statutes (2016).  The 
Petitioner, Marie Jeanlius, advances a claim that Respondent, 
Naples Grande Beach Resort (Naples Grande), unlawfully 
discriminated against her on account of her race and a medical 
disability by failing to provide a reasonable accommodation.  The 
allegations of her Petition for Relief include:

But when I need a simple accommodation after 
offering to take on a shift they were not 
compassionate and considering with me when I went out 
of the limb for them.

* * * * *
Four years ago I found myself having numerous 

bowels in the morning and at night up to today and I 
am still going to the same issue.  Sitting on a towel 
bowl for two hours is not fun at all, just as a 
recently last night I was on the bowl from 11pm till 
1am because of my issue and have to get ready for the 
night, so I don’t get to bed until 2am or 2:30am 
almost all my nights are like that with a few 
exception and at it again in the morning so that 
leave me 4hrs of sleep and every morning I wake up 
with throbbing headache.
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* * * * *
I also suffer from polycystic kidney and have 

two huge cysts pushing on my colon expanding my belly 
and causing more issue and over toxification.

There is no question that Ms. Jeanlius has not responded to 
the discovery.  She has repeatedly acknowledged it in this 
proceeding.  Most recently her response to Naples Grande’s Notice 
and Motion states:  “Discovery has been ready to send to 
Defendant since September 16, 2016 for a new court date.”  But 
Ms. Jeanlius has not sent the discovery, despite the history of 
orders compelling discovery described below.

There is no question that the discovery is relevant to the 
issues.  Naples Grande’s discovery consists of interrogatories 
and requests to produce.  Naples Grande served the discovery on 
July 14, 2016.  The interrogatories seek basic information such 
as the identity of possible witnesses, disclosure of potentially 
relevant documents, previous testimony by Ms. Jeanlius, the 
identity of her medical care providers during the preceding three 
years, and the nature of medical matters for which Ms. Jeanlius 
has received treatment in the preceding three years.  The request 
to produce asks for communications between the parties about the 
subject of the case, documents that Ms. Jeanlius intends to offer 
into evidence, documents relating to medical treatment or care in 
the preceding three years, documents related to Ms. Jeanlius’ 
claims of schedules for and treatment of allegedly similarly 
situated employees, and documents referred to in the Petition for 
Relief.  The discovery is conventional.  It seeks basic 
information about Ms. Jeanlius’ claims.  It is not, and has never 
been challenged as, burdensome, irrelevant, or over-reaching.  
The discovery seeks the sort of information any party needs to 
evaluate a claim and to prepare for a hearing about the claim.

Ms. Jeanlius represents herself.  That fact has been 
considered in the rulings of this Order and in all previous 
rulings in this case.  But Ms. Jeanlius has been given three 
opportunities to respond to the discovery.  Being self-
represented does not mean a party does not have to comply with 
the rules governing a proceeding or orders of a tribunal.

On August 23, 2016, Naples Grande moved to compel discovery 
responses, to dismiss, and for attorney’s fees.  Ms. Jeanlius’ 
response asserted she did not have a permanent address and the 
mail was delayed or lost.  The undersigned compelled discovery 
but did not impose sanctions.  The Order Compelling Discovery 
From Petitioner provided information about the rules governing 
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discovery and the obligations that they impose.  The Order 
allowed Ms. Jeanlius 15 days to respond to the discovery.  It 
cautioned:  “Failure to file and serve the required responses on 
or before September 16, 2016, may result in exclusion of 
Petitioner’s evidence or dismissal of the petition in this case.”  
By earlier Order, dated August 25, 2016, the final hearing set 
for September 1, 2016, was canceled, which provided time for 

Ms. Jeanlius to respond to discovery.  The hearing was 
rescheduled for October 27, 2016.

The undersigned conducted a status conference on 
September 15, 2016.  During that conference the undersigned 

provided Ms. Jeanlius information about the procedures in this 
case, sources of information about the rules governing this 
proceeding, and the importance of complying with orders and rules 
in this proceeding. The Pre-Hearing Order and Extension of Time 
to Respond to Discovery, rendered September 16, 2016, 
memorialized the conference and again extended the time for 

Ms. Jeanlius to respond to discovery.  It also provided 
Ms. Jeanlius Internet links to resources.  The Order 

extended the time for responding to September 30, 2016.  It again 
cautioned:  “Failure to timely respond as required by the Order 
Compelling Discovery From Petitioner may result in imposition of 
sanctions that may include dismissal of the petition or 
limitation of the evidence that Petitioner may present at the 
final hearing.”

Ms. Jeanlius did not comply with that Order.  On the day the 
discovery was due, Naples Grande filed a “Notice of Settlement.”   
Claiming confusion about the effect of settlement negotiations, 
Ms. Jeanlius filed, on October 21, 2016, “Petitioner Motion for 
Non-Penalize Petition for Not Submitting Discovery on the 30th of 
September.”  She also asked to reschedule the hearing due to 
effects of a hurricane and confusion from settlement discussions.  
Naples Grande opposed the motion.  Finally, On October 21, 2016, 
Ms. Jeanlius filed a Notice of Non-Settlement.  The undersigned 
denied Ms. Jeanlius’ request for a continuance by Order dated 
October 24, 2016.

On October 25, 2016, Ms. Jeanlius filed a second request to 
change the court date.  It represented that she had made other 
commitments for the day of hearing relying upon settlement 
negations.  Naples Grande opposed this motion.  The undersigned 
granted Ms. Jeanlius’ motion.

On October 26, 2016, the undersigned issued an “Order 
Canceling Hearing and Compelling Discovery from Petitioner.”  It 
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gave Ms. Jeanlius the benefit of the doubt as a self-represented 
party who might have been confused by settlement discussions, 
although Ms. Jeanlius never claimed that Naples Grande’s counsel 
represented that the settlement discussions delayed or eliminated 
the duty to comply with an order compelling discovery.  This 
Order too gave notice of severe sanctions for failure to comply 
with the Order.  Paragraph four stated:  “Failure to file and 
serve the required responses on or before November 8, 2016, may 
result in exclusion of Petitioner’s evidence or dismissal of the 
petition in this case.”

Ms. Jeanlius did not comply with this Order.  She states 
that she did not notice the requirement of paragraph four because 
she was so happy about the continuance.  The title of the Order 
informs Ms. Jeanlius that it is compelling discovery from her.  
Her claim is not credible.  If it were true, it would not be good 
cause for failing to again comply with an Order Compelling 
Discovery.  

Ms. Jeanlius has invoked the jurisdiction of the Division of 
Administrative Hearings to use its procedures and authority to 
obtain a remedy for the alleged discrimination.  When a party 
does that, it is with the understanding that she must comply with 
orders and that a case may be dismissed for failure to obey 
orders.  Miami Beach v. Chadderton, 306 So. 2d 558, 559 (Fla. 3d 
DCA 1975).  Dismissing a case is a severe sanction.  But it is 
proper when a self-represented party repeatedly and willfully 
fails to comply with an order.  Sukonik v. Wallack, 178 So. 3d 
455 (Fla. 3d DCA 2015).  

Ms. Jeanlius’ failure to comply is prejudicial to Naples 
Grande.  The information and documents that the discovery seeks, 
especially the medical information, are central to the claims 
that Ms. Jeanlius advances.  

The record establishes that Ms. Jeanlius has repeatedly and 
willfully failed to comply with the orders compelling discovery, 
despite repeated warnings that sanctions would be imposed and her 
acknowledgment that she has been able to comply since September 
of 2016.  It is not “an abuse of discretion to strike claims for 
failure to comply with repeated orders compelling discovery that 
made clear what sanctions could be imposed.”  Ledo v. Seavie 
Res., LLC, 149 So. 3d 707 (Fla. 3d DCA 2014).  The record, 
including Ms. Jeanlius’ assertions in pleadings, supports no 
reasonable conclusion except that (1) Ms. Jeanlius knew of her 
obligation to provide discovery, (2) she knew that her case may 
be dismissed if she did not provide discovery, and (3) her 
failure to provide discovery was willful and not due to any 
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reasonable misunderstanding.  Dismissal of Ms. Jeanlius’ petition 
and a prohibition on her entering evidence in this proceeding, 
where she bears the burden of proof, are the proper sanctions.

For the foregoing reasons it is ORDERED that:

1.  The final hearing set for January 24, 2017, is canceled.  

2.  Ms. Jeanlius may not enter evidence in this proceeding.

3.  The undersigned recommends that the Florida Commission 
on Human Relations issue a Final Order dismissing the Petition 
for Relief as a sanction for failure to comply with orders 
compelling discovery and because Ms. Jeanlius cannot prove her 
claim as a result of the sanction prohibiting her from entering 
evidence.

DONE AND ENTERED this 18th day of January, 2017, in 
Tallahassee, Leon County, Florida.

S                                  

JOHN D. C. NEWTON, II
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida  32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.fl.us

Filed with the Clerk of the
Division of Administrative Hearings
this 18th day of January, 2017.

ENDNOTE

1/  All quotations from the pleadings are unedited unless 
otherwise indicated.
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COPIES FURNISHED:

Tammy S. Barton, Agency Clerk
Florida Commission on Human Relations
4075 Esplanade Way, Room 110 
Tallahassee, Florida  32399
(eServed)

Laura E. Prather, Esquire
Jackson Lewis
Suite 2200
100 South Ashley Drive 
Tampa, Florida  33602
(eServed)

Marie Jeanlius
2247 Berkley Way
Lehigh, Florida  33973
(eServed)

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within 15 
days from the date of this Recommended Order of Dismissal.  Any 
exceptions to this Recommended Order of Dismissal should be filed 
with the agency that will issue the Final Order in this case.




