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vs. 

 

FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION, 
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_______________________________/ 

 

 

 

 

Case No. 15-7003 

 

 

RECOMMENDED ORDER 

 

Pursuant to notice, a final hearing in this cause was held 

by video teleconference between sites in Lakeland and 

Tallahassee, Florida, on June 1, 2016, before Linzie F. Bogan, 

Administrative Law Judge of the Division of Administrative 

Hearings. 

APPEARANCES 

For Petitioner:  Catherine Mary Lecas, pro se 

                 1239 Congenial Street 

                 Lakeland, Florida  33811 

 

For Respondent:  Brian C. Keri, Esquire 

                 Law Offices of Brian C. Keri, P.A. 

                 Post Office Box 13599 

                 Tallahassee, Florida  32317 

 

STATEMENT OF THE ISSUE 

Whether Respondent violated the Florida Civil Rights Act of 

1992, as alleged by Petitioner in her Employment Charge of 

Discrimination. 
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PRELIMINARY STATEMENT 

Petitioner, Ms. Catherine M. Lecas (Petitioner), filed an 

Employment Charge of Discrimination with the Florida Commission 

on Human Relations (FCHR), which alleges that her employer, the 

Florida Department of Environmental Protection (Respondent/DEP), 

violated section 760.10, Florida Statutes (2014), by 

discriminating against her on the basis of race, color, sex, 

national origin, religion, and age.  Petitioner also alleges that 

Respondent retaliated against her by terminating her employment 

with the agency on June 5, 2014. 

FCHR investigated Petitioner’s allegations, and on  

November 2, 2015, FCHR issued its Determination:  No Reasonable 

Cause.  A Petition for Relief was filed by Petitioner on  

December 7, 2015.  On December 10, 2015, FCHR forwarded this 

matter to the Division of Administrative Hearings (DOAH) for 

assignment of an administrative law judge. 

At the final hearing, Petitioner testified on her own 

behalf.  Petitioner did not offer the testimony of any other 

witnesses.  Respondent presented the testimony of Valinda Subic, 

Ronald Stevens, Geraldine Austin, and Scott Robinson.  Petitioner 

offered no exhibits into evidence.  Respondent’s Exhibits 1 

through 10, 13, 14, and 18 through 20 were admitted into 

evidence. 
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A Transcript of the final hearing was filed with the DOAH on 

June 20, 2016.  Petitioner’s request for additional time to file 

a proposed recommended order was granted.  Respondent filed a 

Proposed Recommended Order on July 27, 2016, and Petitioner filed 

her Proposed Recommended Order on August 12, 2016.  The parties’ 

Proposed Recommended Orders have been considered in the 

preparation of this Recommended Order. 

FINDINGS OF FACT 

1.  During all times material to this case, Petitioner was 

employed by Respondent as a park ranger at Alafia River State Park 

in Lithia, Florida.  On January 1, 2010, Petitioner became a full-

time park ranger, and from this date through June 5, 2014, 

Petitioner was supervised by Coy Helms, the manager for Alafia 

River State Park. 

2.  Respondent terminated Petitioner’s employment for “poor 

performance and conduct unbecoming a public employee.”  The events 

that led to Petitioner’s termination from employment with 

Respondent occurred on March 28, 2014. 

3.  Petitioner is a 40-plus-year-old Christian female, who 

identifies as being of Greek and Native American origin.  

Petitioner describes her skin color as “olive.” 

A.  Background Information 

4.  On November 18, 2013, Petitioner received a written 

reprimand from Coy Helms, who at the time served as park manager 
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at Alafia State Park and Petitioner’s immediate supervisor.  

Petitioner was reprimanded for insubordination and conduct 

unbecoming a public employee.  According to the reprimand, 

Petitioner had interactions with certain park volunteers that 

resulted in complaints being filed with Mr. Helms.  The written 

reprimand advised that “THIS IS AN OFFICIAL WRITTEN REPRIMAND [and 

that] FUTURE VIOLATIONS MAY RESULT IN FURTHER OR MORE SEVERE 

DISCIPLINARY ACTION, UP TO AND INCLUDING DISMISSAL.”  Petitioner 

refused to sign the reprimand when the same was presented to her 

by Mr. Helms. 

5.  In early December 2013, a few weeks after receiving the 

written reprimand, Petitioner verbally reported to Valinda Subic 

that during the summer of 2011, Petitioner was inappropriately 

touched on the ear by her co-worker, Ronald Stevens.  Ms. Subic 

advised Rae Kelly, from Respondent’s bureau of human resource 

management, of Petitioner’s complaint, and on December 6, 2013, 

Ms. Subic and Ms. Kelly contacted Petitioner to get a statement 

from her about the incident.  Petitioner advised that she did not 

wish to make a statement about the incident but would provide 

follow-up documentation in support of her harassment allegations 

at a later time.  After several unsuccessful attempts to secure 

from Petitioner information supporting her harassment allegations, 

Ms. Kelly informed Petitioner that if the information that 

Petitioner promised was not received by March 12, 2014, the 
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harassment allegation investigation would be closed.  There is no 

evidence of record indicating that Petitioner ever provided 

additional information to Respondent in support of her allegation 

of harassment by Mr. Stevens. 

B.  Termination of Employment 

6.  On March 28, 2014, at approximately 7:30 a.m., Petitioner 

met with Mr. Helms to discuss work plans for the day.  It was 

understood that Petitioner would be doing yard maintenance work at 

the park’s north gate.  In addition to the yard maintenance work, 

Mr. Helms assigned Petitioner an additional work-related task of 

placing an out-of-order sign on the restroom facility near the 

north gate. 

7.  In order to perform her work-related tasks, Respondent 

assigned Petitioner a DEP-owned Ford Ranger pick-up truck. 

8.  Mr. Helms, within a few hours of assigning tasks to 

Petitioner, went to the north gate area to verify that Petitioner 

had completed her assignments.  When Mr. Helms arrived at the 

north gate, he did not see Petitioner.  Mr. Helms noted that the 

out-of-order sign had been placed on the restroom as directed, but 

that Petitioner had failed to perform the yard maintenance work.  

Seeing that Petitioner had not completed her work assignment,  

Mr. Helms then searched for Petitioner throughout the park but was 

unable to locate her.  Mr. Helms then exited the park and went to 



6 

a nearby Circle K convenience store in a further attempt to locate 

Petitioner. 

9.  After waiting for some period of time at the Circle K, 

Mr. Helms observed Petitioner, while driving her assigned Ford 

Ranger pick-up truck, enter the convenience store parking lot.  

Petitioner parked the truck, exited the vehicle, walked towards 

the store, and then returned to the vehicle without entering the 

store.  Upon reentering the vehicle, Petitioner drove back to the 

state park. 

10.  Respondent’s email records show that on April 3, 2014, 

Mr. Helms submitted a written narrative to Ms. Subic wherein he 

outlined what he observed on March 28, 2014, with respect to 

Petitioner, her whereabouts, and her use of DEP’s vehicle.  On 

April 7, 2014, Ms. Subic directed Mr. Helms to speak with 

Petitioner about what he observed on March 28, 2014. 

11.  On April 10, 2014, Mr. Helms met with Petitioner to 

discuss her actions of March 28, 2014.  Petitioner testified that 

during this meeting with Mr. Helms, she explained that on the 

morning of March 28, 2014, after placing the out-of-order sign on 

the restroom near the north gate, she left the park in her 

assigned DEP vehicle to go to the Mobil station to get gas for the 

vehicle. 

12.  Petitioner also testified that although she did drive to 

the Mobil station, she did not purchase gas for the vehicle, but 
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instead went to the Sweetbay market located next to the Mobil 

station where she filled a personal prescription and purchased a 

sympathy card for the family of a deceased friend.  Petitioner 

further testified that after leaving Sweetbay, she went to Ace 

Hardware.  Petitioner has no specific recollection of why she 

stopped at Ace Hardware and did not present any evidence 

indicating that the visit to the store was for work-related 

reasons.  Finally, after leaving Ace Hardware, Petitioner then 

drove to the home of the bereaved to deliver the sympathy card 

that she purchased from Sweetbay. 

13.  In explaining her actions on March 28, 2014, Petitioner 

claims that Mr. Helms allowed employees to conduct personal 

business if the personal business did not cause the employees to 

deviate from their authorized travel route related to DEP official 

business.  Petitioner’s statement regarding Mr. Helms may 

generally be true; however, under the facts of the present case 

there is no credible evidence that Petitioner left the park on 

March 28, 2014, for anything other than reasons related to the 

handling of her personal affairs.  Succinctly stated, Petitioner 

put 50 miles on DEP’s vehicle on March 28, 2014, and none of these 

miles were related to the operation of Alafia River State Park. 

14.  By correspondence dated April 28, 2014, Scott Robinson, 

on behalf of Respondent, informed Petitioner that it was the 

intent of Respondent to terminate her employment with the agency 
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for reasons related to her actions of March 28, 2014.  Following 

Petitioner’s predetermination conference, Mr. Robinson, by 

correspondence dated June 5, 2014, informed Petitioner that her 

employment was being terminated due to her actions of March 28, 

2014.  Mr. Robinson also informed Petitioner that the written 

reprimand she received on November 18, 2013, was a factor in 

Respondent’s decision to terminate her employment. 

15.  Petitioner did not offer any evidence, direct or 

circumstantial, that in any way establishes that she was subjected 

to discriminatory animus, or that Respondent’s decision to 

terminate her employment was motivated by reasons related to her 

allegation of sexual harassment by Mr. Stevens.
1/
  Respondent had 

legitimate non-discriminatory reasons for terminating Petitioner’s 

employment. 

CONCLUSIONS OF LAW 

16.  The Division of Administrative Hearings has jurisdiction 

over the parties and subject matter in this case.  §§ 120.569, 

120.57, and 760.11, Fla. Stat. (2016). 

17.  Section 760.10(1) provides in part that it is an 

unlawful employment practice for an employer to discharge or 

otherwise discriminate against an individual on the basis of sex, 

race, color, age, religion or national origin. 

18.  Section 760.10(7) provides in part that “it is an 

unlawful employment practice for an employer . . . to discriminate 
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against any person because that person is opposed to any practice 

which is an unlawful employment practice under this section, or 

because that person has made a charge, testified, assisted, or 

participated in an investigation, proceeding, or hearing under 

this Section.” 

19.  FCHR and Florida courts have determined that federal 

discrimination law should be used as guidance when construing 

provisions of section 760.10.  See Valenzuela v. GlobeGround 

N. Am., LLC, 18 So. 3d 17, 21 (Fla. 3d DCA 2009); Brand v.  

Fla. Power Corp., 633 So. 2d 504, 509 (Fla. 1st DCA 1994). 

20.  Petitioner asserts that Respondent's discriminatory 

harassment created a hostile working environment.  "A hostile work 

environment claim is comprised of a series of separate acts that 

collectively constitute one unlawful employment practice."   

Amtrak v. Morgan, 536 U.S. 101, 117 (2002). 

21.  In order to be actionable, harassment based on sex, 

race, color, national origin, age, or religion must be so severe 

or pervasive that the harassment alters the conditions of 

employment and creates a hostile work environment.  "When the 

workplace is permeated with discriminatory intimidation, ridicule, 

and insult that [are] sufficiently severe or pervasive to alter 

the conditions of the victim's employment and create an abusive 

working environment, Title VII is violated."  Harris v. Forklift 

Sys., 510 U.S. 17, 21 (1993). 
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22.  As noted in the Findings of Fact, Petitioner failed to 

present evidence that any harassment she experienced in the 

workplace occurred as a result of her sex, race, color, national 

origin, age, or religion. 

23.  As for Petitioner's claim of retaliation, it is well 

established that in order to prove a prima facie case of 

retaliation prohibited by Title VII, the plaintiff must show 

"(1) that there was a statutorily protected participation; 

(2) that an adverse employment action occurred; and (3) that there 

was a causal link between the participation and the adverse 

employment action."  Fleming v. Boeing Co., 120 F.3d 242, 248 

(11th Cir. 1997). 

24.  The evidence establishes that in December 2013, 

Petitioner verbally reported to Valinda Subic that during the 

summer of 2011, Petitioner was inappropriately touched on the ear 

by her co-worker, Ronald Stevens.  Petitioner argues that her 

employment with Respondent was terminated, in part, because she 

complained about this incident of alleged sexual harassment.  

Petitioner’s complaint about Mr. Stevens touching her ear, albeit 

untimely for purposes of establishing a claim based on sexual 

harassment, is sufficient for purposes of establishing 

“statutorily protected participation” by Petitioner.  Furthermore, 

Respondent took an adverse employment action against Petitioner by 
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terminating her employment on June 5, 2014.  Accordingly, Fleming 

elements one and two are satisfied. 

25.  A claim for retaliation fails in the absence of evidence 

that the person who made the decision to terminate the employee’s 

employment had knowledge that the former employee engaged in 

protected activity.  See Brochu v. City of Riviera Beach, 304 F.3d 

1144, 1156 (11th Cir. 2002)(reversing denial of judgment as a 

matter of law and finding no retaliation because of evidence that 

decision maker “did not contemporaneously know about the 

[protected activity]”); Brungart v. BellSouth Telecomm., Inc., 231 

F.3d 791 (11th Cir. 2000)(decision-maker must have had knowledge 

that the employee had engaged in protected activity); and Mato v. 

Baldauf, 267 F.3d 444 (5th Cir. 2001)(no claim for retaliation 

where there was no evidence that ultimate decision maker knew of 

protected activity), cert. denied, 536 U.S. 922 (2002). 

26.  The evidence establishes that Mr. Robinson was the 

person who ultimately decided to terminate Petitioner’s 

employment.  Petitioner did not produce any direct or 

circumstantial evidence establishing that Mr. Robinson, when 

deciding to terminate Petitioner’s employment, had knowledge of 

the verbal allegation of sexual harassment that Petitioner made in 

early December 2013.  Accordingly, the evidence does not support 

an inference of retaliation as it relates to Respondent’s decision 
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to terminate Petitioner’s employment.
2/
  Petitioner, therefore, 

has failed to establish a claim for retaliation. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Commission on Human 

Relations enter a final order finding that Respondent, Florida 

Department of Environmental Protection, did not commit unlawful 

employment practices as alleged by Petitioner, Catherine M. 

Lecas, and denying Petitioner's Employment Charge of 

Discrimination. 

DONE AND ENTERED this 30th day of August, 2016, in 

Tallahassee, Leon County, Florida. 

S                                   

LINZIE F. BOGAN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 30th day of August, 2016. 

 

 

ENDNOTES 

 
1/
  At the commencement of the final hearing, and prior to the 

presentation of evidence, it was explained to Petitioner that she 

needed to present evidence establishing that she was the victim of 
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unlawful discrimination.  After extensive testimony from 

Petitioner, the following exchange occurred: 

 

p. 43 

 

THE COURT:  You know, you’ve laid out for me a 

series of events that happened over the course 

of several months.  And now let’s try to tie 

all of those events that you believe are 

important events to the allegations that 

you’ve made that what was done to you 

allegedly by the folks that you’ve just talked 

about was done to you because of your race, 

because of your color, because of your 

national origin, your sex, your age, and your 

religion. 

 

MS. LECAS:  Yes, sir.  I was wrote up for 

supposedly gossiping, scuttlebutting at the 

water cooler, I think they call it, regarding 

Mr. Stevens’ personal affairs that were public 

domain and public knowledge. 

 

p. 168 

 

THE COURT:  What I care about are the 

allegations of discrimination that you’ve made 

as it relates to your race, your religion, 

your national origin, your sex.  I’ve not 

heard anything from you about those issues 

other than issues related to your sex, but 

you’ve checked several boxes.  So you need to 

decide over the next two hours how you’re 

going to spend your time because we’re not 

going to spend your time talking about issues 

unrelated to your allegations in this very 

narrowly focused proceeding.  This is not a 

PERC hearing.  This is based on your 

allegations of employment discrimination only.  

So let’s take a 5-minute break, collect your 

thoughts, and think about the questions you 

want to ask him as it relates to those 

allegations. 

 

THE COURT:  All right.  We’re back on the 

record. 

 

Ms. Lecas? 
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MS. LECAS:  Yes, sir. 

 

THE COURT:  Do you have additional questions 

for this witness? 

 

MS. LECAS:  Just that one question, sir. 

 

HE COURT:  And what question is that? 

 

MS. LECAS:  Let’s see.  How do I - - I forgot 

it, sir. 

 
2/
  Also, the five months between Petitioner’s allegation of 

sexual harassment and Respondent’s decision notifying her of 

Respondent’s intent to terminate her employment fails to establish 

temporal proximity between these two acts.  Furthermore, 

Petitioner’s refusal to pursue her allegations of sexual 

harassment make it even less likely that there is a temporal 

proximity between her allegations of sexual harassment and 

Respondent’s decision terminating her employment.  Given the 

absence of other evidence suggestive of temporal proximity, the 

five months between the referenced acts is insufficient, in 

itself, to establish the requisite causal connection needed for a 

claim based on allegations of retaliation.  See Higdon v. Jackson, 

393 F.3d 1211, 1220-21 (11th Cir. 2004). 
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Catherine Mary Lecas 

1239 Congenial Street 

Lakeland, Florida  33811 

(eServed) 

 

Brian C. Keri, Esquire 

Law Offices of Brian C. Keri, P.A. 

Post Office Box 13599 

Tallahassee, Florida  32317 

(eServed) 
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Cheyanne Costilla, General Counsel 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 

(eServed) 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




