
STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

DIANA VARONA, 

 

     Petitioner, 

 

vs. 

 

MARSHALL APARTMENTS, LLC, 

 

     Respondent. 

_______________________________/ 

 

 

 

 

Case No. 15-1721 

 

 

RECOMMENDED ORDER OF DISMISSAL 

 

This case came before the undersigned for consideration of 

Respondent's Notice of Non-Compliance to the Order to Show Cause 

issued on July 8, 2015 (Notice).  The Notice was filed on  

July 16.  Petitioner has not filed a response to the Order to 

Show Cause. 

 

By way of background, on March 23, 2015, Petitioner filed 

with the Florida Commission on Human Relations (FCHR) a Petition 

for Relief, alleging that Respondent subjected her to a 

discriminatory housing practice.  The matter was originally set 

for final hearing on May 1, 2015.  On April 15, Petitioner 

requested a continuance, which was granted.  The matter was re-

scheduled to July 14. 

 

On May 14, Respondent served its First Request for 

Admissions, Interrogatories, and Production on Petitioner.  On 

July 7, Respondent’s Motion to Deem Admissions Admitted (Motion) 

was filed with the Division of Administrative Hearings.  Therein 

Respondent averred that Petitioner had failed to respond to 

Respondent’s Request for Admissions by June 22.  When asked 

Respondent declined to allow Petitioner an extension of time in 

which to file any responses.
1/
  Further, Respondent cited Florida 

Rules of Civil Procedure 1.370 as follows: 

 

The matter is admitted unless the party to 

whom the request is directed serves upon the 

party requesting the admission a written 

answer or objection addressed to the matter 

within 30 days after service of the request 

or such shorter or longer time as the court  
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may allow but, unless the court shortens the 

time, a defendant shall not be required to 

serve answers or objections before the 

expiration of 45 days after service of the 

process and initial pleading upon the 

defendant. 

 

The Motion failed to comply with Florida Administrative Code 

Rule 28-106.204(3), which requires communication with an opposing 

party as to whether that party agrees, objects, or does not 

object to the motion.  Because there was insufficient time to 

await a response to that Motion before the scheduled hearing, by 

Order dated July 8, the final hearing was canceled, and the Order 

to Show Cause (Order) was issued.   The Order provided: 

 

1.  Petitioner shall provide a written 

response to the undersigned before the close 

of business on Tuesday, July 14, 2015, 

concerning why she failed to respond to the 

Motion Admissions, responding to the SJ 

Motion, and concerning any reason for this 

case to remain pending before the Division of 

Administrative Hearings. 

 

2.  Petitioner is ordered to answer the 

Motion Admissions and serve them on 

Respondent no later than the close of 

business on Tuesday, July 14, 2015. 

 

3.  If no such response is filed with the 

undersigned, or if good cause is not 

demonstrated within that time period, and/or 

Petitioner fails to provide written responses 

to the Motion Admissions to Respondent within 

that time period, this case will be closed. 

 

Petitioner has failed to comply with the Order.
2/
  Petitioner 

has not provided a written response to the undersigned before the 

close of business on Tuesday, July 14, 2015, concerning why she 

failed to respond to Respondent’s Request for Admissions, her 

response to the Motion for Summary Judgment, or any reason for 

this case to remain pending. 

 

Commission panels have consistently concluded that a 

charging party's failure to respond or otherwise comply with an 

order of an Administrative Law Judge amounts to a voluntary 

dismissal of the petition for relief.  See, e.g., Trayler v. 
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Walt Disney Parks & Resorts U.S., Inc., Case No. 13-4131 (Fla. 

DOAH Nov. 26, 2013; FCHR Feb. 19, 2014), and cases cited 

therein.  Accordingly, disposition of the case in this manner is 

appropriate. 

 

It is, therefore, 

 

RECOMMENDED that the Florida Commission on Human Relations 

enter a final order dismissing the Petition for Relief, with 

prejudice. 

 

DONE AND ENTERED this 27th day of July, 2015, in 

Tallahassee, Leon County, Florida. 

S                                   

LYNNE A. QUIMBY-PENNOCK 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 27th day of July, 2015. 

 

 

ENDNOTES 

 
1/
  It is noted that Petitioner asked for additional time to 

“gather documents” to respond, however, Respondent declined to 

give Petitioner additional time as the Admissions “were not 

overdue at the time, and did not require the gathering of 

documentation in order to respond.” 

 
2/
  Respondent attached to its Notice of Non-Compliance two 

Exhibits:  Exhibit 1, the July 8, 2015, Order to Show Cause; and 

Exhibit 2, a composite exhibit consisting of five pages 

purporting to be from Petitioner.  Petitioner did not file any 

responses with the Division of Administrative Hearings as 

directed by the undersigned in the Order to Show Cause. 
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COPIES FURNISHED: 

 

Tammy S. Barton, Agency Clerk 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 

(eServed) 

 

Diana Varona 

1408 Amberwood Boulevard 

Kissimmee, Florida  34741 

 

Cristobal Gil 

Marshall Apartments, LLC 

Suite 208 

18800 Northwest 2nd Avenue 

Miami, Florida  33169 

 

Douglas B. Melamed, Esquire 

1200 South Pine Island Road 

Plantation, Florida  33324 

(eServed) 

 

Cheyanne Costilla, General Counsel 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 

(eServed) 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order of Dismissal.  

Any exceptions to this Recommended Order of Dismissal should be 

filed with the agency that will issue the Final Order in this 

case. 

 

 




