
STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

TILCIA MORGAN, 

 

     Petitioner, 

 

vs. 

 

SKIN CANCER ASSOCIATES, 

 

     Respondent. 

_______________________________/ 

 

 

 

 

Case No. 15-1292 

 

 

RECOMMENDED ORDER OF DISMISSAL 

 

On or about August 14, 2014, Petitioner, Tilcia Morgan, 

filed a Charge of Discrimination (the Charge) with the Florida 

Commission on Human Relations (FCHR) alleging that her former 

employer, Respondent, Skin Cancer Associates, violated  

chapter 760 of the Florida Civil Rights Act by subjecting her to 

a hostile work environment and terminating her employment 

because of her race and national origin.  On February 12, 2015, 

the FCHR filed a "no cause determination," which concluded that 

there was no reasonable cause to believe that an unlawful 

employment practice had occurred. 

 

On March 12, 2015, Petitioner filed the Petition for Relief 

(Petition) seeking review of the FCHR determination and 

requested a hearing in front of an administrative law judge 

(ALJ) assigned by the Division of Administrative Hearings 

(DOAH). 

 

Florida Administrative Code Rule 28-106.201 applies to 

petitions for relief and sets forth the following pleading 

standard: 

 

(2)  All petitions filed under these rules 

shall contain: 

 

*     *     * 

 

(d)  A statement of all disputed issues of 

material fact.  If there are none, the 

petition must so indicate; 
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(e)  A concise statement of the ultimate 

facts alleged, including the specific facts 

the petitioner contends warrant reversal or 

modification of the agency’s proposed 

action; 

 

(f)  A statement of the specific rules or 

statutes the petitioner contends require 

reversal or modification of the agency’s 

proposed action, including an explanation of 

how the alleged facts relate to the specific 

rules or statutes; . . . 

 

On March 31, 2015, Respondent filed a Motion to Dismiss the 

Petition (Motion to Dismiss) alleging that the Petition fails to 

comply with the mandates of rule 28–106.201 because it fails to 

provide a statement of all disputed issues of material fact, 

fails to allege a statement of the ultimate facts which 

warranted the reversal or modification of the agency's proposed 

action, fails to state the specific rules or statutes that 

require the reversal or modification of the agency's proposed 

action, and fails to provide an explanation of how the alleged 

facts relate to the specific rules or statutes. 

 

As Respondent correctly pointed out in its Motion to 

Dismiss, in paragraph 5 of the Petition, Petitioner alleges that 

the Commission "specifically omitted facts that warrant 

reversal," but does not specify what facts were "specifically" 

omitted.  Petitioner also states in the Petition that she has 

"sufficiently set forth evidence" that she complained about 

harassment due to her race and national origin repeatedly up 

until her termination in March of 2014.  However, neither her 

Petition nor the attached Charge detail the incidents of 

harassment based on race, national origin or the specific facts 

supporting the claim of retaliation. 

 

A response to the Motion to Dismiss was due from Petitioner 

on or before April 8, 2015, in accordance with rule 28-

106.204(1).  Petitioner failed to file a response in opposition 

or request additional time within which to file a response.  

Accordingly, on April 8, 2015, the undersigned issued an Order 

to Show Cause (Order) requiring Petitioner to file an amended 

petition setting forth the facts surrounding her claim of 

discrimination and retaliation and otherwise complying with the 

requirements of rule 28–106.201.  This Order specifically 

stated, "failure to file a written statement by April 15, 2015, 
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or failure to set forth facts which, if proven at the hearing 

would show discrimination and retaliation, may result in the 

entry of a recommended order of dismissal." 

 

Rather than abide by the Order, on April 15, 2015, 

Petitioner filed a Motion for Extension of Time to Respond to 

Respondent's Motion to Dismiss (Motion).  This Motion ignores 

the fact that the Motion to Dismiss had already been ruled upon 

resulting in the Order.  In support of the untimely Motion, 

Petitioner states that Julisse Jimenez, the "responsible 

attorney for preparing the response" to the Motion to Dismiss, 

has been unavailable because her father has been in the hospital 

for "the last week."  Notably absent from the record of this 

matter is any Notice of Appearance filed by Ms. Jimenez.  Prior 

to the filing of the instant Motion, only Attorneys Ilona 

Anderson and Rubin Saenz have filed a Notice of Appearance or 

appear on the pleadings on behalf of Petitioner.
1/
  Further, even 

assuming that Ms. Jimenez represents Petitioner, the fact that 

her father has been hospitalized during the last week does not 

explain why counsel for Petitioner failed to file any response 

in opposition to the Motion to Dismiss on or before April 8. 

 

The Motion also states that Mr. Saenz has been "tied up in 

court proceedings" in preparation for trials and other matters 

and is unable to finalize the response to the "Motion to Dismiss 

by April 15, 2015."  Again, this ignores the fact that the 

Motion to Dismiss was already ruled upon and that the response 

to the Order was due on or before April 15. 

 

Petitioner's Motion offers no explanation why Ms. Anderson 

was unable to timely respond to the Motion to Dismiss and also 

fails to meet the requirements of rule 28–106.204(3), which 

specify:  "Any statement that the movant was unable to contact 

the other party or parties before filing the motion must provide 

information regarding the date(s) and method(s) by which contact 

was attempted."  Petitioner's Motion states that an attempt by 

e-mail was made to contact counsel for Respondent, but it does 

not state on which date said attempt was made.  Obviously, if 

said attempt was made after April 8, it was untimely. 

 

On April 16, 2015, Respondent filed a Cross-motion for 

Entry of an Order Recommending Dismissal.  The final hearing for 

this matter is currently set for May 4, 2015.  Petitioner's 

failure to abide by the pleading requirements initially and 

failure to either respond to the Motion to Dismiss or the Order, 

or timely request additional time in which to respond, has 

resulted in unnecessary prejudice to Respondent in preparation 
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of its defense and warrants the entry of an order recommending 

dismissal. 

 

Accordingly, Petitioner's Motion for Extension of Time to 

respond to Respondent's Motion to Dismiss is hereby DENIED, 

Petitioner's Cross-motion for Entry of an Order Recommending 

Dismissal is GRANTED, and it is RECOMMENDED that the Florida 

Commission on Human Relations dismiss the Petition. 

 

DONE AND ORDERED this 16th day of April, 2015, in 

Tallahassee, Leon County, Florida. 

S                                    

MARY LI CREASY 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 16th day of April, 2015. 

 

 

ENDNOTE 

 
1/
  On April 16, 2015, after this Order was drafted but before it 

was filed, a Notice of Appearance was filed by Ms. Jimenez.  

However, on April 15, 2015, at the time of representing that the 

delay in opposing the Motion to Dismiss was in part due to 

Ms. Jimenez, she was not counsel of record. 

 

 

COPIES FURNISHED: 

 

Tammy Scott Barton, Agency Clerk 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 
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Cheyanne Costilla, General Counsel 

Florida Commission on Human Relations 

4075 Esplanade Way, Room 110 

Tallahassee, Florida  32399 

 

R. Martin Saenz, Esquire 

Saenz and Anderson, PLLC 

20900 Northeast 30th Avenue, Suite 800 

Aventura, Florida  33180 

(eServed) 

 

Alejandro F. Garcia 

Boyd, Richard, Parker and Colonneli 

100 Southeast Second Street, Suite 2600 

Miami, Florida  33131 

(eServed) 

 

Julisse Jimenez, Esquire 

20801 Biscayne Boulevard, Suite 403 

Aventura, Florida  33180 

(eServed) 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




