
 

 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

KALIA BOUIE, 

 

     Petitioner, 

 

vs. 

 

LONE WOLF SECURITY SERVICES, 

 

     Respondent. 

_______________________________/ 

 

 

 

 

Case No. 14-1463 

 

 

RECOMMENDED ORDER 

 

Pursuant to notice, a formal hearing was held by video 

teleconference with sites in Panama City and Tallahassee, 

Florida, on October 24, 2014, and December 16, 2014, before 

W. David Watkins, the duly-designated Administrative Law Judge 

of the Division of Administrative Hearings.  

APPEARANCES 

For Petitioner:  Kalia Bouie, pro se 

                      Apartment E118 

                      1600 Florida Avenue 

                 Lynn Haven, Florida  32444 

 

For Respondent:  William L. Lasko, Jr., pro se 

                      Lone Wolf Security 

                      6733 Highway 22 

                      Panama City, Florida  32404 

 

STATEMENT OF THE ISSUE 

Did Respondent, Lone Wolf Security Services (Lone Wolf), 

discriminate against Petitioner on account of her race, sex, or 
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religion, or retaliate against Petitioner in violation of 

chapter 760, Florida Statutes? 

PRELIMINARY STATEMENT 

Petitioner filed an Employment Complaint of Discrimination 

(Complaint) with the Florida Commission on Human Relations (FCHR) 

on August 26, 2013, claiming that Lone Wolf had discriminated 

against her on the basis of her race, sex, and religion.  

Petitioner did not assert that she was the victim of retaliation 

in the Complaint.  Following its investigation of the allegation, 

the FCHR rendered a "No Cause" determination on February 2, 2014.  

 On March 28, 2014, Petitioner filed a Petition for Relief 

requesting an administrative hearing regarding the FCHR's "No 

Cause" determination pursuant to section 760.11(7).  

 The matter was referred to the Division of Administrative 

Hearings on March 31, 2014, and on April 11, 2014, the 

undersigned issued a Notice of Hearing, setting the final hearing 

for June 11, 2014.  However, at the request of Petitioner, the 

final hearing was twice continued, and ultimately scheduled to 

commence on October 24, 2014. 

 The final hearing was convened as noticed on October 24, 

2014, but was not completed.  An additional day of hearing took 

place on December 16, 2014.  Both hearing sessions were via video 

teleconference, with sites in Panama City and Tallahassee, 

Florida. 
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 At hearing, Petitioner testified on her own behalf, and 

called one other witness, Shequita Holt.  Petitioner offered 

three exhibits in evidence, all of which were received.  

Respondent offered the testimony of William L. Lasko, Jr., the 

District Manager of Lone Wolf.  Lone Wolf offered two exhibits in 

evidence, both of which were received.  A transcript of the final 

hearing was not filed. 

 Both parties filed Proposed Recommended Orders, and they 

have been carefully considered in the preparation of this 

Recommended Order.   

 All statutory citations are to Florida Statutes (2014), 

unless otherwise indicated. 

FINDINGS OF FACT 

 Based upon the demeanor and credibility of the witnesses and 

other evidence presented at the final hearing and on the entire 

record of this proceeding, the following findings of fact are 

made: 

 1.  Petitioner is a self-described “African American, 

Christian female”. 

2.  Petitioner worked as a security officer for Lone Wolf, a 

company that provides security services for privately-owned 

condominium and apartment properties. 
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 3.  Petitioner was employed by Lone Wolf from April 8, 2011, 

through July 29, 2012, assigned primarily to the Edgewater Beach 

Resort in Panama City Beach, Florida. 

 4.  On July 27, 2012, Petitioner was involved in a verbal 

altercation with her site supervisor, Eugene McDaniels, a white 

male.  During the altercation, Mr. McDaniels “threatened to hit 

me in my mouth if I did not shut my mouth.” 

 5.  William Lasko, Lone Wolf’s District Manager, 

investigated the circumstances surrounding the altercation, which 

apparently arose from Mr. McDaniels’ belief that Petitioner had 

falsified her timesheet.  While Mr. Lasko did not place blame for 

the incident on Petitioner, he nevertheless decided that 

Petitioner should be reassigned to duties at a different 

property.  However, Petitioner was allowed to finish out her 

scheduled work week at Edgewater (July 27, 28 and 29, 2012). 

 6.  On July 30, 2012, Mr. Lasko met with Petitioner and 

advised her that she was being assigned to work pool security at 

the Majestic Beach Towers, an assignment that would have required 

her to walk up 24 flights of stairs.  Since Petitioner is afraid 

of heights, she requested a different assignment, and suggested a 

parking garage position.  Mr. Lasko responded that he wasn’t sure 

a parking garage assignment was available, but advised Petitioner 

that she would be contacted soon with another assignment offer. 
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 7.  On August 7, 2012, Petitioner was contacted by Lone Wolf 

and offered a position at a property located in Lake Merial.  

However, Petitioner refused the assignment because it was too far 

away, and offered a lower rate of pay and undesirable hours. 

 8.  On August 12, 2012, Petitioner was arrested and charged 

with public assistance fraud.  Consistent with company policy, 

Petitioner’s employment with Lone Wolf was suspended pending 

disposition of the criminal charge. 

 9.  While the record contains scant evidence of the 

circumstances surrounding prosecution of the public assistance 

fraud charge, it was undisputed that Petitioner was convicted of 

the charge in a jury trial, but adjudication of guilt was 

withheld.  Petitioner contends that part of the evidence that was 

used to convict her were fraudulent paychecks provided by Lone 

Wolf to the prosecutor at some point in time after her arrest.  

Petitioner contends that Lone Wolf provided false evidence 

against her in an effort to smear her reputation and to deter her 

from filing charges of discrimination against Mr. McDaniels. 

 10.  Mr. Lasko testified that Lone Wolf only provided the 

payroll information that was specifically requested by the State 

Attorney’s Office.  Mr. Lasko denied that the payroll information 

was fraudulent.  Rather, as credibly explained by Mr. Lasko, the 

four “dummy” paychecks provided to the State’s Attorney by Lone 

Wolf represented the aggregation of several paychecks that had 
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been issued to Petitioner.
1/
  The evidence in this record does 

not establish that the payroll information provided by Lone Wolf 

was fraudulent. 

 11.  On October 12, 2012, Petitioner informed the Lone Wolf 

Operations Manager that she was quitting her employment with Lone 

Wolf. 

 12.  Of the 106 employees of Lone Wolf, 13 are black males, 

20 are white females, and 6 are black females. 

 13.  Petitioner called a former co-worker, Shequita Holt, to 

testify on her behalf.  Although Ms. Holt testified that 

Mr. McDaniels “made her (Petitioner) cry sometimes,” she also 

testified that she did not observe Mr. McDaniels treating 

Petitioner any differently than he did white employees.  Ms. Holt 

also testified that she was not aware of any other African 

American employees of Lone Wolf who felt that they were being 

discriminated against. 

CONCLUSIONS OF LAW 

14.  The Division of Administrative Hearings has 

jurisdiction over the parties and the subject matter of this 

cause pursuant to sections 120.569 and 120.57(1), Florida 

Statutes. 

Race, Sex and Religion Discrimination Claims 

 15.  Petitioner claims she was discriminated against by Lone 

Wolf because of her race (African American), sex (female), and 
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religion (Christian) in violation of the Florida Civil Rights Act 

of 1992 ("FCRA").  Petitioner also alleges that the undesirable 

work assignments she was offered following her removal from 

Edgewater Beach Resort and her suspension from employment were 

retaliatory acts by Lone Wolf which ultimately led to her 

constructive discharge. 

 16.  Section 760.10(1)(a), Florida Statutes, makes it 

unlawful for an employer to take adverse action against an 

individual because of the individual's race, religion or sex.  

Under the FCRA, an employer commits an unlawful employment 

practice if it terminates or retaliates against employees based 

on their protected status, which in this case are race, religion, 

and gender.  See § 760.10(1)(a), Fla. Stat. 

 17.  Section 760.11(7) permits a party who receives a no 

cause determination to request a formal administrative hearing 

before the Division of Administrative Hearings.  "If the 

administrative law judge finds that a violation of the Florida 

Civil Rights Act of 1992 has occurred, he or she shall issue an 

appropriate recommended order to the commission prohibiting the 

practice and recommending affirmative relief from the effects of 

the practice, including back pay."  Id.  

 18.  Florida's chapter 760 is patterned after Title VII of 

the Civil Rights Act of 1964, as amended.  Consequently, Florida 

courts look to federal case law when interpreting chapter 760.  
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Valenzuela v. GlobeGround N. Am., LLC, 18 So. 3d 17 (Fla. 3rd DCA 

2009).  

 19.  Petitioner claims disparate treatment (as opposed to 

disparate impact) under the FCRA; in other words, she claims she 

was treated differently because of her race, religion, and 

gender.  Petitioner has the burden of proving by a preponderance 

of the evidence that Respondent discriminated against her.  See 

Fla. Dep't of Transp. v. J.W.C. Co., 396 So. 2d 778 (Fla. 1st 

DCA 1981).  A party may prove unlawful race, religion, and sex 

discrimination by direct or circumstantial evidence.  Smith v. 

Fla. Dep't of Corr., Case No. 2:07-cv-631, (M.D. Fla. May 27, 

2009); 2009 U.S. Dist. LEXIS 44885 (M.D. Fla. 2009).   

 20.  Direct evidence is evidence that, "if believed, proves 

[the] existence of [a] fact in issue without inference or 

presumption."  Burrell v. Bd. of Tr. of Ga. Military College, 

125 F.3d 1390, 1393 (11th Cir. 1997).  Direct evidence consists 

of "only the most blatant remarks, whose intent could be nothing 

other than to discriminate" on the basis of an impermissible 

factor.  Carter v. City of Miami, 870 F.2d 578, 582 (11th Cir. 

1989). 

 21.  The record in this case did not establish unlawful 

race, religion, or gender discrimination by direct evidence.  

 22.  To prove unlawful discrimination by circumstantial 

evidence, a party must establish a prima facie case of 
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discrimination by a preponderance of the evidence.  If 

successful, this creates a presumption of discrimination.  Then 

the burden shifts to the employer to offer a legitimate, non-

discriminatory reason for the adverse employment action.  If the 

employer meets that burden, the presumption disappears and the 

employee must prove that the legitimate reasons were a pretext.  

Valenzuela v. GlobeGround N. Am., LLC, supra.  Facts that are 

sufficient to establish a prima facie case must be adequate to 

permit an inference of discrimination.  Id.  

 23.  Accordingly, Petitioner must prove discrimination by 

indirect or circumstantial evidence under the McDonnell Douglas 

framework.  Petitioner must first establish a prima facie case 

by showing:  (1) she is a member of a protected class; (2) she 

was qualified for the job; (3) she was subjected to an adverse 

employment action; and (4) other similarly-situated employees, 

who are not members of the protected group, were treated more 

favorably than Petitioner.  See McDonnell Douglas Corp. v. 

Green, 411 U.S. 792, 802 (1973).  "When comparing similarly 

situated individuals to raise an inference of discriminatory 

motivation, these individuals must be similarly situated in all 

relevant respects."  Jackson v. BellSouth Telecomm., 372 F.3d 

1250, 1273 (l1th Cir. 2004). 

 24.  Thus, in order to establish a prima facie case of 

disparate treatment based on gender, Petitioner must show that 
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Lone Wolf treated similarly-situated male employees differently 

or less severely.  Valdes v. Miami-Dade Coll., 463 Fed. Appx. 

843, 845 (11th Cir. 2012); Camara v. Brinker Int’l, 161 Fed. 

Appx. 893 (11th Cir. 2006).  See also Longariello v. Sch. Bd. of 

Monroe Cnty., Fla., 987 F. Supp. 1440, 1449 (S.D. Fla.1997) 

(quoting Coleman v. B-G Maint. Mgmt. of Colo., Inc., 108 F.3d 

1199, 1204 (10th Cir. 1997)) ("Gender-plus plaintiffs can never 

be successful if there is no corresponding subclass of members 

of the opposite gender.  Such plaintiffs cannot make the 

requisite showing that they were treated differently from 

similarly-situated members of the opposite gender.").  

Similarly, to support a claim of discrimination based upon race 

or religion, Petitioner must establish that similarly-situated 

Lone Wolf employees of a different race or religion were treated 

differently or less severely. 

 25.  The findings of fact here are not sufficient to 

establish a prima facie case of discrimination based on gender or 

religion.  Petitioner failed to identify any other similarly-

situated males or non-Christians who were treated more favorably 

than she.  Indeed, there was no credible evidence of any male or 

non-Christian in a similar position at Lone Wolf who was treated 

more favorably than Petitioner.  While Petitioner asserts that 

Mr. McDaniels “made her cry” on occasion, there was no evidence 

to establish that Mr. McDaniels treated non-Christian or male 
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employees any differently than he did Petitioner.  Indeed, while 

the evidence does reflect that Lone Wolf employs males, there was 

no evidence of any Lone Wolf employees being non-Christian. 

 26.  With respect to the claim of race discrimination, there 

is no evidence in this record to support the allegation that 

Petitioner was treated differently than other similarly-situated 

employees because of her race.  To the contrary, Ms. Holt 

testified that she did not observe Mr. McDaniels treating 

Petitioner any differently than white employees, and she was not 

aware of any African American employees who felt they were being 

discriminated against. 

 27.  Lone Wolf presented ample evidence to support its 

position that Petitioner was offered work assignments (that 

Petitioner viewed as undesirable) and suspended her from 

employment for legitimate, nondiscriminatory reasons.  There was 

no evidence that Petitioner was discriminated against in the work 

assignments she was offered, and her suspension from employment 

after her arrest was consistent with company policy. 

 28.  It has been consistently held that the court's role is 

to prevent unlawful employment practices and "not to act as a 

super personnel department that second-guesses employers' 

business judgments."  Wilson v. B/E Aerospace, Inc., 376 F.3d 

1079, 1092 (11th Cir. 2004).  An employee cannot succeed by 

simply quarreling with the wisdom of the employer's reason.  
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Chapman v. AI Transp., 229 F.3d 1012 (l1th Cir. 2000); see also 

Alexander v. Fulton Cnty., Ga., 207 F.3d 1303, 1341 (l1th Cir. 

2000) ("[I]t is not the court's role to second-guess the wisdom 

of an employer's decisions as long as the decisions are not 

racially motivated."). 

 29.  Petitioner contends that although she resigned her 

employment with Lone Wolf on October 12, 2012, she was 

constructively terminated because of the undesirable assignments 

she was offered following the July 27, 2012, altercation, and 

then her suspension following her arrest.  Even if Petitioner’s 

resignation could be considered a constructive termination, 

courts have repeatedly held an employer may fire an employee for 

a good reason, a bad reason, a reason based on erroneous facts or 

for no reason at all, as long as its action is not for a 

discriminatory reason.  Elrod v. Sears, Roebuck & Co., 939 F.2d 

1466, 1470 (11th Cir. 1991); Nix v. WLCY Radio/Rahall Cmmc'ns, 

738 F.2d 1181, 1187 (11th Cir. 1984); see also Damon v. Fleming 

Supermarkets of Fla., Inc., 196 F.3d 1354, 1361 (11th Cir. 1999) 

("We are not in the business of adjudging whether employment 

decisions are prudent or fair.  Instead, our sole concern is 

whether unlawful discriminatory animus motivates a challenged 

employment decision."). 
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 Retaliation Claim 

 30.  Petitioner also asserts a claim of unlawful retaliation 

based upon the undesirable assignments she was offered following 

her altercation with Mr. McDaniels, and the allegedly fraudulent 

payroll information provided by Lone Wolf at the request of the 

State Attorney’s Office.   

 31.  "It is an unlawful employment practice for an employer  

. . . to discriminate against any person because the person has 

opposed any practice which is an unlawful employment practice 

under this section, or because that person has made a charge, 

testified, assisted, or participated in any manner in an 

investigation, proceeding, or hearing under this section."  

§ 760.10(7), Fla. Stat. 

 32.  Section 760.10(7) is identical to the language found at 

42 U.S.C. § 2000e-3(a), with the exception that the paragraph 

begins, "It is" in the Florida version and begins, "It shall be" 

in the Federal version.  The difference in the first few words 

has no effect on the meaning of the statutes. 

     33.  "Under the opposition clause, an employer may not 

retaliate against an employee because the employee 'has opposed 

any practice made an unlawful employment practice by this 

subchapter.'  42 U.S.C. § 2000e-3(a).  And, under the 

participation clause, an employer may not retaliate against an 

employee because the employee 'has made a charge, testified, 
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assisted, or participated in any manner in an investigation, 

proceeding, or hearing under this subchapter.'  Id."   

EEOC v. Total Sys. Servs., Inc., 221 F.3d 1171, 1174 (11th Cir. 

2000). 

 34.  "The statute's participation clause 'protects 

proceedings and activities which occur in conjunction with or 

after the filing of a formal charge with the EEOC.' . . .  The 

opposition clause, on the other hand, protects activity that 

occurs before the filing of a formal charge with the EEOC, such 

as submitting an internal complaint of discrimination to an 

employer, or informally complaining of discrimination to a 

supervisor."  Muhammad v. Audio Visual Servs. Grp., 380 Fed. 

Appx. 864, 872 (11th Cir. Ga. 2010) (quoting Total Sys. Servs., 

221 F.3d at 1174); see also Rollins v. State of Fla. Dep't of Law 

Enf., 868 F.2d 397, 400 (11th Cir. 1989). 

 35.  This record is devoid of any evidence that Petitioner 

ever "made a charge, testified, assisted, or participated in any 

manner in an investigation, proceeding, or hearing" prior to her 

“constructive discharge” from employment.  Likewise, there is no 

evidence in this record that prior to filing her charges with the 

FCHR, Petitioner complained of any discrimination or opposed any 

discriminatory action.  Accordingly, Petitioner cannot establish 

a retaliation claim under the statute's participation clause as a 

matter of law. 
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 36.  "To establish a prima facie case of retaliation under 

Title VII, Plaintiff 'must show that:  (1) [she] engaged in 

statutorily protected activity; (2) [she] suffered a materially 

adverse action; and (3) there was a causal connection between the 

protected activity and the adverse action.'"  Root v. Miami-Dade 

Cnty., 2010 U.S. Dist. LEXIS 117811 at *11 (S.D. Fla. Aug. 6, 

2010) (quoting Howard v. Walgreen Co., 605 F.3d 1239, 2010 WL 

1904966, at *5 (11th Cir. 2010)); see also Goldsmith v. Bagby 

Elevator Co., 513 F.3d 1261, 1277 (11th Cir. 2008). 

 37.  The first element of Petitioner’s prima facie case of 

retaliation under the opposition clause requires her to establish 

that she engaged in statutorily protected opposition conduct.  To 

do so, Petitioner must show that she opposed conduct by the 

employer based upon an objectively reasonable belief that the 

employer was engaged in unlawful employment practices.  See, 

e.g., Harper v. Blockbuster Ent. Corp., 139 F.3d 1385, 1388 (llth 

Cir. 1998); Brown v. Sybase, Inc., 287 F. Supp 2d 1330, 1346-47 

(S.D. Fla. 2003). 

 38.  In addition, Petitioner must show that the decision-

maker responsible for the adverse action was actually aware of 

the employee's protected opposition at the time the decision 

maker took the adverse action.  See Brown, 287 F. Supp 2d at 

1347; see also Brungart v. BellSouth Telecomm., Inc., 231 F.3d 

791, 799 (11th Cir. 2000); Holifield v. Reno, 115 F.3d 1555, 1566 
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(11th Cir. 1997).  A court will not presume that a decision maker 

was motivated to retaliate by something unknown to him or her.  

See Brungart, 231 F.3d at 799.  Thus, in order to constitute 

protected opposition activity, Petitioner must, at the very 

least, communicate her belief that illegal discrimination is 

occurring.  See Webb v. R & B Holding Co., 992 F. Supp. 1382, 

1389 (S.D. Fla. 1998) ("It is not enough for the employee merely 

to complain about a certain policy or certain behavior . . . and 

rely on the employer to infer that discrimination has 

occurred."); see also Johnson v. Fla., 2010 U.S. Dist. LEXIS 

42784, 4-5 (N.D. Fla. Mar. 30, 2010).   

 39.  Petitioner failed to establish her prima facie case of 

retaliation under the opposition clause.  There is no credible 

evidence that Petitioner ever complained about discrimination or 

in any manner opposed what she believed to be unlawful conduct 

during her employment. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Commission on Human 

Relations dismiss the Petition for Relief from an Unlawful 

Employment Practice filed against Respondent. 

 

 

 



17 

DONE AND ENTERED this 29th day of January, 2015, in 

Tallahassee, Leon County, Florida. 

S                                   

W. DAVID WATKINS 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 29th day of January, 2015.  

 

 

ENDNOTE 

 
1/
  The amounts appearing on the four “dummy” paychecks 

correspond exactly to the aggregated payroll amounts.  Compare, 

Petitioner’s Exhibit 1, pgs. 6 through 9, with Respondent’s Ex. 

2. 

 

 

COPIES FURNISHED: 

 

Kalia Bouie 

Apartment E118 

1600 Florida Avenue 

Lynn Haven, Florida  32444 

 

William Louis Lasko, Branch Manager 

Lone Wolf Security 

6733 Highway 22 

Panama City, Florida  32404 

(eServed) 
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Cheyanne Michelle Costilla, General Counsel 

Florida Commission on Human Relations 

Room 110 

4075 Esplanade Way 

Tallahassee, Florida  32399 

(eServed) 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




