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STANLEY BYRDSELL, 

 

     Petitioner, 

 

vs. 

 

HOMEOWNERS ASSOCIATION OF EAGLE 

CREEK, INC., 

 

     Respondent. 

_______________________________/ 

 

 

 

 

Case No. 13-2584 

 

 

RECOMMENDED ORDER 

 

An administrative hearing was held in this case on  

November 19, 2014, by video teleconference in Tallahassee and 

Orlando, Florida, before William F. Quattlebaum, an 

Administrative Law Judge of the Division of Administrative 

Hearings. 

APPEARANCES 

For Petitioner:  Stanley Byrdsell, pro se 

                      Post Office Box 1645 

                 Windermere, Florida  34786 

 

For Respondent:  Sarah Elizabeth Gammon, Esquire 

                      Law Office of Karen Wonsetler, P.A. 

                      Suite 135 

                      860 North Orange Avenue 

                 Orlando, Florida  32801-1011 

 

STATEMENT OF THE ISSUE 

The issue in this case is whether the Homeowner’s 

Association of Eagle Creek, Inc., (Respondent) discriminated 
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against Stanley Byrdsell (Petitioner) based on race or 

disability. 

PRELIMINARY STATEMENT 

On July 15, 2013, the Florida Commission on Human Relations 

(FCHR) forwarded to the Division of Administrative Hearings 

(DOAH), a Petition for Relief from an Unlawful Housing Practice 

filed by the Petitioner.  After neither party responded to the 

Initial Order issued on July 16, 2013, the hearing was scheduled 

to commence on September 17, 2013.   

Upon notice that the Initial Order had been incorrectly 

mailed, the hearing was cancelled and, on August 19, 2013, an 

Amended Initial Order was issued.  On that same date, the 

Respondent filed a Motion to Dismiss or in the Alternative to 

Continue/Abate, stating that the issues in the case were also the 

subject of a related legal proceeding.  On August 26, 2013, the 

Respondent filed an Amended Motion to Dismiss or in the 

Alternative to Continue/Abate.  Absent any response from the 

Petitioner, an Order to Show Cause was entered on September 5, 

2013, directing the Petitioner to file a response specifically 

addressing the matters raised in the pending motions.  On 

September 9, 11 and 12, 2013, the Petitioner filed responses to 

the Order to Show Cause.  After review of the motions and 

responses, an Order Denying Motion to Dismiss and Placing Case in 

Abeyance was issued on October 21, 2013.   
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As set forth in various orders, the parties were required to 

file periodic joint reports on the status of the related 

proceeding.  The hearing was eventually rescheduled for  

November 19, 2014.  A Motion for Continuance filed by the 

Respondent on October 20, 2014, was denied.   

At the hearing, the Petitioner presented the testimony of 

one witness, testified on his own behalf, and had Exhibits B, C, 

H through L, N, and P through V admitted into evidence.  The 

Respondent presented the testimony of two witnesses and had 

Exhibits 1, 2 and 5 admitted into evidence.  

No transcript of the hearing was filed.  Both parties filed 

Proposed Recommended Orders. 

FINDINGS OF FACT 

1.  At all times material to this case, the Petitioner was a 

homeowner at, and resident of, a residential community identified 

as “Eagle Creek” in Orlando, Florida.   

2.  The Petitioner is an African-American male.  On 

occasions during his residency at Eagle Creek, the Petitioner 

relied on a wheelchair for mobility following surgeries related 

to injuries sustained in automobile accidents.   

3.  The Respondent is the legal entity created, in relevant 

part, to manage common areas at Eagle Creek, to enforce various 

Eagle Creek property restrictions, and to collect assessments 

from Eagle Creek homeowners.   
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4.  The Petitioner’s complaint of discrimination by the 

Respondent was essentially focused on his interactions with Maria 

Loffredo, the Respondent’s manager during the time the Petitioner 

resided at Eagle Creek.  Ms. Loffredo is no longer employed by 

the Respondent.   

5.  The evidence is insufficient to establish that the 

Respondent, or any person employed by the Respondent, 

discriminated against the Petitioner in any manner based on his 

race or disability.   

6.  The evidence is insufficient to establish that the 

Respondent, or any person employed by the Respondent, treated the 

Petitioner in any manner differently than any other resident of 

Eagle Creek.   

UNPAID ASSESSMENTS 

7.  Collection of assessments from Eagle Creek homeowners 

appears to have been a substantial issue for the Respondent.  At 

one point during the relevant period, approximately 60 percent of 

Eagle Creek homeowners, including the Petitioner, were delinquent 

in paying assessments to the Respondent.   

8.  The Respondent routinely provided delinquent homeowners 

with an opportunity to become current on unpaid assessments by 

making periodic installment payments of the funds due.  The 

periodic payment plans were documented by written agreements 

executed between the Respondent and the participating homeowners.   
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9.  The Petitioner was offered the opportunity to enter into 

such an installment payment plan to satisfy the unpaid 

assessments, but did not do so.  The evidence fails to establish 

that the Respondent’s efforts to collect the unpaid assessments 

from the Petitioner were in any manner different from the 

collection efforts routinely applied to all Eagle Creek 

homeowners who were in arrears on assessment payments.   

10.  The Petitioner testified that he and Ms. Loffredo 

entered into a verbal agreement whereby he would provide web 

design services to the Respondent in an amount equal to his 

unpaid assessments.  The Petitioner offered no documentation to 

support the assertion.   

11.  Ms. Loffredo denied entering into such an agreement and 

testified that she had no authority to enter into a contract with 

the Petitioner without approval by the Respondent’s board of 

directors.  There is no evidence that the board of directors ever 

considered any such agreement between the Petitioner and the 

Respondent.   

12.  The evidence fails to establish the existence of any 

agreement between the Petitioner and the Respondent regarding web 

design services.   

THE PLYWOOD RAMP 

13.  As previously stated, the Petitioner occasionally 

relied on a wheelchair for mobility.  During those times, the 
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Petitioner placed a sheet of plywood across an entry step at the 

front of his house to facilitate his entry into the home.   

14.  On more than one occasion, Ms. Loffredo contacted the 

Petitioner to inquire about his use of the plywood ramp.  The 

Petitioner has asserted that Ms. Loffredo harassed him about the 

ramp, and that her inquiries were discriminatory.  At the 

hearing, the Petitioner’s former girlfriend testified that she 

believed Ms. Loffredo was rude or disrespectful during the 

inquiries.   

15.  The evidence fails to establish that Ms. Loffredo’s 

inquiries were discriminatory in any manner.  The Respondent took 

no action whatsoever to prohibit or restrict the Petitioner’s use 

of the ramp.   

COMMUNITY INSPECTIONS 

16.  The Petitioner has asserted that Ms. Loffredo targeted 

his home for various inspections in order to harass or intimidate 

him because of his race or disability.  The evidence fails to 

establish that the Petitioner’s residence was inspected more 

frequently than that of other homeowners in Eagle Creek, or that 

the Petitioner was subjected to property restrictions different 

from those applied to other homeowners.   

RACIAL SLUR 

17.  The Petitioner has asserted that, on one occasion, he 

observed Ms. Loffredo parked in front of his house, and alleged 
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that when he approached her to ask about her presence, she 

responded by directing a racial slur towards him and then driving 

off.   

18.  Ms. Loffredo testified that she routinely went through 

the Eagle Creek community to monitor homeowner compliance with 

property restrictions, but denied making the statement attributed 

to her by the Petitioner.   

19.  The evidence is insufficient to establish that the 

alleged racial statement occurred.   

ENTRY GATE REMOTE CONTROLS 

20.  Eagle Creek is a private community.  Entry into Eagle 

Creek is through gated and guarded access points.   

21.  Residents entering the community use coded electronic 

devices to open the gate.  Residents, as well as non-residents, 

can also gain entry into the community by stopping at a 

guardhouse, where security personnel are present on a 24-hour 

basis.   

22.  The Respondent’s governing documents provide that a 

resident’s electronic gate access can be suspended for non-

payment of assessments.  At some point after the Petitioner 

became delinquent in payment of assessments, the Respondent 

disabled the Petitioner’s entry codes, thereby suspending the 

Petitioner’s ability to enter the development through the 

electronic gate.   
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23.  The Respondent suspended electronic gate access for 

numerous residents who were delinquent in paying assessments.   

24.  The evidence fails to establish that the suspension of 

the Petitioner’s electronic access codes was related to the 

Petitioner’s race or disability.   

25.  Notwithstanding the Petitioner’s non-payment of 

assessments, the Petitioner’s ability to enter through the 

electronic gate system was restored after he provided a letter to 

the Respondent asserting that one of the Petitioner’s children 

had a medical condition.   

GATE INCIDENT 

26.  At some point as the Petitioner drove a vehicle through 

an open electronic entry gate, the wooden gate came down onto the 

Petitioner’s vehicle before it had cleared the entry point.  The 

gate was damaged as the Petitioner continued to drive as the gate 

came down.   

27.  Ms. Loffredo became aware of the incident when 

witnesses who observed the Petitioner driving through the entry 

reported it to her.  The gates are common property owned by the 

Respondent.   

28.  Ms. Loffredo thereafter contacted law enforcement 

authorities to document the incident, and she went to the gate to 

observe the damaged gate.   
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29.  The evidence fails to explain why the gate closed while 

the Petitioner’s vehicle was proceeding through it.   

30.  Although the Petitioner generally asserted that  

Ms. Loffredo committed some type of discriminatory act towards 

him in relation to these events, there is no evidence to support 

the assertion.   

VANDALISM 

31.  On one occasion, a group of juveniles accompanied by an 

adult drove through a part of Eagle Creek while tossing raw eggs 

at presumably random houses and cars.  The Petitioner’s residence 

and vehicle were hit and damaged by the eggs.   

32.  Before the vandals managed to escape from Eagle Creek, 

the Petitioner and a neighbor managed to stop and detain them, 

and then contacted local law enforcement authorities.   

33.  Ms. Loffredo became aware of the incident, and came to 

the scene while the law enforcement authorities were present.   

34.  Ms. Loffredo determined that there was no damage to the 

Respondent’s property and apparently so advised the law 

enforcement authorities.   

35.  The Petitioner has asserted that Ms. Loffredo also told 

law enforcement officers to refrain from prosecuting the vandals 

for the apparent damage to private property caused by the event, 

and that her actions in this regard were discriminatory towards 

him.   



 

10 

36.  There is no evidence that the Petitioner filed any 

complaint with local law enforcement or pursued any legal action 

against the vandals.   

37.  Ms. Loffredo denied telling the law enforcement 

authorities not to prosecute the vandals for damage to private 

property.  There is no evidence that Ms. Loffredo had any 

authority to prevent the prosecution of the vandals.   

38.  Even presuming that Ms. Loffredo somehow had the 

authority to prevent prosecution of neighborhood vandals, the 

Petitioner’s claim that Ms. Loffredo discriminated against him 

based on race or disability would suggest that the vandals were 

prosecuted for damage to houses or vehicles owned by other 

residents of Eagle Creek.  There was no evidence presented that 

the vandals were prosecuted on behalf of any Eagle Creek 

homeowner.   

39.  The evidence fails to establish that Ms. Loffredo had 

any authority or took any action to prevent criminal prosecution 

of the vandals for damage to the Petitioner’s private property, 

or to that of any other Eagle Creek resident.   

LOCAL GOVERNMENT CODE ENFORCEMENT 

40.  The Petitioner has asserted that the Respondent 

targeted his residence by frequently filing various complaints 

with the local housing code enforcement agency.  While local 

housing code enforcement inspectors apparently received a number 
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of complaints about the condition of the Petitioner’s residence, 

the evidence fails to establish that the Respondent was the 

source of the complaints.  Further, there is no evidence that 

such complaints were related to the Petitioner’s race or 

disability. 

CONCLUSIONS OF LAW 

41.  The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 

proceeding pursuant to sections 120.569 and 120.57(1), Florida 

Statutes (2013).   

42.  The FCHR and the United States Department of Housing 

and Urban Development (HUD) administer the Fair Housing Act 

(Act), sections 760.20 through 760.37, Florida Statutes.   

43.  In relevant part, section 760.23(2), Florida Statutes, 

provides as follows:   

Discrimination in the sale or rental of 

housing and other prohibited practices.  

 

*     *     * 

 

It is unlawful to discriminate against any 

person in the terms, conditions, or 

privileges of sale or rental of a dwelling, 

or in the provision of services or facilities 

in connection therewith, because of race, 

color, national origin, sex, handicap, 

familial status, or religion. 

 

44.  The Act is patterned after Title VIII of the Civil 

Rights Act of 1968, as amended by the Fair Housing Act of 1988, 
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and discrimination covered under the Act is the same 

discrimination prohibited under the Federal Fair Housing Act.  

When “a Florida statute is modeled after a federal law on the 

same subject, the Florida statute will take on the same 

constructions as placed on its federal prototype.”  Brand v. Fla. 

Power Corp., 633 So. 2d 504, 509 (Fla. 1st DCA 1994).   

45.  To establish that unlawful discrimination has occurred, 

the Petitioner must produce either direct or circumstantial 

evidence of discrimination.  Direct evidence is evidence which 

could prove the existence of discriminatory intent without resort 

to inference or presumption.  Carter v. City of Miami, 870 F.2d 

578, 580-81 (11th Cir. 1989).  Courts have held that “only the 

most blatant remarks, whose intent could be nothing other than to 

discriminate” constitute direct evidence of discrimination.  

Damon v. Fleming Supermarkets of Fla., Inc., 196 F.3d 1354, 1358-

59 (11th Cir. 1999).   

46.  The Petitioner presented no direct evidence that the 

Respondent had committed unlawful discrimination against the 

Petitioner based on the Petitioner’s race or disability.   

47.  The allegation that Ms. Loffredo directed a racial slur 

towards the Petitioner, which could constitute direct evidence of 

discrimination, was not supported by credible evidence.   

48.  When there is no direct evidence of discrimination, the 

Petitioner may establish unlawful discrimination through the 
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presentation of circumstantial evidence.  Such evidence is 

subject to the analysis set forth in McDonnell Douglas Corp. v. 

Green, 411 U.S. 792 (1973) and Texas Department of Community 

Affairs v. Burdine, 450 U.S. 248 (1981).  Under such analysis, 

the Petitioner has the initial burden of establishing a prima 

facie case of unlawful discrimination.  The failure to establish 

a prima facie case ends the analysis.   

49.  If the Petitioner is able to prove a prima facie case 

by a preponderance of the evidence, the burden shifts to the 

Respondent to articulate a legitimate, non-discriminatory reason 

for its actions.  If the Respondent produces evidence that the 

basis for its action was non-discriminatory, then the Petitioner 

must establish that the proffered rationale was not the true 

reason for the action but was merely a pretext for 

discrimination.  St. Mary's Honor Ctr. v. Hicks, 509 U.S. 502, 

516-518 (1993).   

50.  The evidence presented in this case is insufficient to 

meet the burden of establishing a prima facie case of 

discrimination against the Petitioner based on the Petitioner’s 

race or disability.  Because the failure to establish a prima 

facie case ends the analysis, the Petitioner’s complaint must be 

dismissed. 
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RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is hereby RECOMMENDED that the Florida Commission on 

Human Relations enter a final order dismissing the Petition for 

Relief filed by Stanley Byrdsell. 

DONE AND ENTERED this 15th day of December, 2014, in 

Tallahassee, Leon County, Florida. 

S                                   

WILLIAM F. QUATTLEBAUM 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 15th day of December, 2014. 

 

 

COPIES FURNISHED: 

 

Karen Wonsetler, Esquire 

Suite 135 

860 North Orange Avenue 

Orlando, Florida  32601 

(eServed) 

 

Stanley Byrdsell 

Post Office Box 1645 

Windermere, Florida  34786 

(eServed) 
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Cheyanne Michelle Costilla, General Counsel 

Florida Commission on Human Relations 

Suite 100 

2009 Apalachee Parkway 

Tallahassee, Florida  32301 

(eServed) 

 

Sarah Elizabeth Gammon, Esquire 

Law Office of Karen Wonsetler, P.A. 

Suite 135 

860 North Orange Avenue 

Orlando, Florida  32801-1011 

(eServed) 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




