
 

 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

YVONNE MALONE, 

 

     Petitioner, 

 

vs. 

 

BEACON HILL, LTD, 

 

     Respondent. 

                               / 

 

 

 

 

Case No. 13-3703 

 

 

RECOMMENDED ORDER 

 

An administrative hearing was held in this case on 

December 3, 2013, by video teleconference in Tallahassee and 

Orlando, Florida, before William F. Quattlebaum, an 

Administrative Law Judge of the Division of Administrative 

Hearings (Division). 

APPEARANCES 

For Petitioner:  Yvonne Malone, pro se 

      Post Office Box 580615 

      Orlando, Florida  32858 

 

 For Respondent:  Emily Badger 

      Leland Enterprises, Inc. 

      Suite E 

      1627 East Vine Street 

      Kissimmee, Florida  34744 

 

STATEMENT OF THE ISSUE 

The issue is this case is whether the Respondent, Beacon 

Hill, Ltd., discriminated against Yvonne Malone (Petitioner) 
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based on her religion in violation of the Florida Fair Housing 

Act (the Act). 

PRELIMINARY STATEMENT 

On September 24, 2013, the Florida Commission on Human 

Relations (FCHR) forwarded a Petition for Relief filed by the 

Petitioner to the Division, wherein she alleged that the 

Respondent had committed an unlawful housing practice.  Pursuant 

to a Notice of Hearing issued on October 22, 2013, the hearing 

was conducted on December 3, 2013.   

At the hearing, the Petitioner testified on her own behalf.  

The Respondent presented the testimony of two witnesses.  No 

exhibits were admitted into evidence.  

No transcript of the hearing was filed.  Both parties filed 

proposed recommended orders. 

FINDINGS OF FACT 

1.  The Petitioner is a resident at an apartment complex 

owned and operated by the Respondent.   

2.  At the hearing, the Petitioner recited a litany of 

complaints related to her apartment unit and to the services she 

has received from the Respondent's staff.   

3.  Although the Petitioner has previously asserted that the 

Respondent has discriminated against her based on her religion, 

the Petitioner testified at the hearing that she had been 
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"harassed" and "abused" by the Respondent's employees and that 

she did not know the basis for her treatment.  

4.  The evidence failed to establish that the Respondent, or 

any person employed by the Respondent, has discriminated against 

the Petitioner based on her religion.   

5.  The evidence failed to establish that the Respondent, or 

any person employed by the Respondent, has treated the Petitioner 

any differently than any other resident of the apartment complex 

has been treated.   

6.  The evidence failed to establish that the Respondent, or 

any person employed by the Respondent, has "harassed" or "abused" 

the Petitioner in any manner.   

CONCLUSIONS OF LAW 

7.  The Division has jurisdiction over the parties to and 

the subject matter of this proceeding pursuant to sections 

120.569 and 120.57(1), Florida Statutes (2013).
1/
   

8.  The FCHR and the United States Department of Housing and 

Urban Development (HUD) administer the Act, sections 760.20 

through 760.37, Florida Statutes.   

9.  In relevant part, section 760.23(2) provides as follows:   

Discrimination in the sale or rental of 

housing and other prohibited practices.-– 

 

*   *   * 

 

It is unlawful to discriminate against any 

person in the terms, conditions, or 
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privileges of sale or rental of a dwelling, 

or in the provision of services or 

facilities in connection therewith, because 

of race, color, national origin, sex, 

handicap, familial status, or religion. 

 

10. The Act is patterned after Title VIII of the Civil 

Rights Act of 1968, as amended by the Fair Housing Act of 1988, 

and discrimination covered under the Act is the same 

discrimination prohibited under the Federal Fair Housing Act.  

When "a Florida statute is modeled after a federal law on the 

same subject, the Florida statute will take on the same 

constructions as placed on its federal prototype."  Brand v. Fla. 

Power Corp., 633 So. 2d 504, 509 (Fla. 1st DCA 1994).   

11. In establishing that unlawful discrimination has 

occurred, the Petitioner must produce either direct or 

circumstantial evidence of discrimination.  Direct evidence is 

evidence that could prove the existence of discriminatory intent 

without resort to inference or presumption.  Carter v. City of 

Miami, 870 F.2d 578, 580-81 (11th Cir. 1989).  Courts have held 

that "only the most blatant remarks, whose intent could be 

nothing other than to discriminate . . . will constitute direct 

evidence of discrimination."  Damon v. Fleming Supermarkets of 

Fla., Inc., 196 F.3d 1354, 1358-59 (11th Cir. 1999).   

12. The Petitioner presented no direct evidence that the 

Respondent had committed unlawful discrimination against the 

Petitioner based on the Petitioner's religion.   
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13. When there is no direct evidence of discrimination, the 

Petitioner may establish unlawful discrimination through the 

presentation of circumstantial evidence.  Such evidence is 

subject to the analysis set forth in McDonnell Douglas 

Corporation v. Green, 411 U.S. 792 (1973), and Texas Department 

of Community Affairs v. Burdine, 450 U.S. 248 (1981).  Under such 

analysis, the Petitioner has the initial burden of establishing a 

prima facie case of unlawful discrimination.  The failure to 

establish a prima facie case ends the analysis.   

14. If the Petitioner is able to prove a prima facie case 

by a preponderance of the evidence, the burden shifts to the 

Respondent to articulate a legitimate, non-discriminatory reason 

for its actions.  If the Respondent produces evidence that the 

basis for its action was non-discriminatory, then the Petitioner 

must establish that the proffered rationale was not the true 

reason for the action but was merely a pretext for 

discrimination.  St. Mary's Honor Ctr. v. Hicks, 509 U.S. 502, 

516-518 (1993).   

15. Although the Petitioner voiced complaints about the 

management of the apartment complex, the evidence is insufficient 

to meet the burden of establishing a prima facie case of 

discrimination against the Petitioner based on the Petitioner's 

religion, or on any other basis.  Because the failure to 
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establish a prima facie case ends the analysis, the Petitioner's 

complaint must be dismissed.   

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Commission on Human 

Relations enter a final order dismissing the Petition for Relief 

filed by Yvonne Malone. 

DONE AND ENTERED this 7th day of January, 2014, in 

Tallahassee, Leon County, Florida. 

S                                   

WILLIAM F. QUATTLEBAUM 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 7th day of January, 2014. 

 

 

ENDNOTE 

 
1/
  All statutory references are to Florida Statutes (2013), 

unless otherwise noted. 
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COPIES FURNISHED: 

 

Violet Denise Crawford, Agency Clerk 

Florida Commission on Human Relations 

Suite 100 

2009 Apalachee Parkway 

Tallahassee, Florida  32301 

 

Cheyanne Costilla, General Counsel 

Florida Commission on Human Relations 

Suite 100 

2009 Apalachee Parkway 

Tallahassee, Florida  32301 

 

Emily Badger 

Leland Enterprises, Inc. 

Suite E 

1627 East Vine Street 

Kissimmee, Florida  34744 

 

Yvonne Malone 

Post Office Box 580615 

Orlando, Florida  32858 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




