
 

 

 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

DENISE JOHNSON-ACOSTA, 

 

     Petitioner, 

 

vs. 

 

CORDELL JOHN, PROPERTY OWNER, 

 

     Respondent. 

                               / 

 

 

 

 

Case No. 13-3283 

 

 

RECOMMENDED ORDER 

 

Pursuant to notice to all parties, a final hearing was 

conducted in this case commencing on November 14, 2013, via video 

teleconference with sites in Tallahassee and Orlando, Florida, 

before Administrative Law Judge R. Bruce McKibben of the Division 

of Administrative Hearings. 

APPEARANCES 

 

 For Petitioner:  Denise Johnson-Acosta, pro se 

                      Post Office Box 453347 

                      Kissimmee, Florida  34745 

 

 For Respondent:  Cordell John, pro se 

                      2921 Swoops Circle 

                      Kissimmee, Florida  34741 

 

STATEMENT OF THE ISSUE 

The issue in this case is whether Respondent, Cordell John, 

(Landlord) discriminated against Petitioner, Denise Johnson-

Acosta (Johnson) on the basis of her or her daughter’s alleged 

handicap in violation of the Florida Fair Housing Act. 



 

2 

PRELIMINARY STATEMENT 

Johnson filed a Housing Discrimination Complaint with the 

Florida Commission on Human Relations (the “Commission”) on or 

about April 18, 2013.  The Commission entered a Notice of 

Determination: No Cause dated July 26, 2013.  A copy of the 

Determination was sent to Johnson via certified mail.  Johnson 

then filed a Petition for Relief with the Commission dated 

August 28, 2013.  A copy of the Petition was forwarded to the 

Division of Administrative Hearings ("DOAH") on August 29, 2013.   

At the final hearing, Johnson testified on her own behalf 

and called four other witnesses:  Alexis Pons, Johnson’s fiancé; 

Sophia Fernandez; Lorraine Gorski; and Brenda Merced.  Johnson’s 

Exhibits 1-7 were admitted into evidence.  The Landlord testified 

on his own behalf and called one witness:  Simone John, his 

mother.  Landlord's Exhibits A, B, C, C1, C14, C15, F, G, H, N, 

and O were admitted into evidence. 

The parties advised that a transcript of the final hearing 

would be ordered.  By rule, parties were allowed ten days from 

the date the transcript is filed at DOAH to submit proposed 

recommended orders (PROs).  Subsequent to the final hearing, the 

parties advised that a transcript of the proceeding would not be 

ordered after all.  The undersigned ALJ then gave the parties 

until December 2 to file their PROs.  Each party timely filed a 
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PRO and each was considered in the preparation of this 

Recommended Order.  

FINDINGS OF FACT 

1.  Johnson is a Hispanic woman.  She has asthma and other 

medical conditions.  Johnson has a teenage daughter, 

Ashley Denise Rivera.  Ashley has a seizure disorder and has 

bipolar disorder.  Johnson is engaged to Alexis Pons. 

2.  The Landlord is an African-American male.  He owns the 

property located at 13847 Beauregard Place in Orlando, Florida 

(the Property).  The Property is a single-family residential 

townhouse.   

3.  At some unspecified time during calendar year 2012, 

Johnson approached the Landlord expressing an interest in leasing 

the Property.  At that time, another tenant was living in the 

Property but was in the process of moving out.  The Landlord 

showed Johnson the Property.  Johnson expressed her complete 

satisfaction with the Property and that she would like to lease 

it (and possibly buy it in the future).  At first sight, Johnson 

liked everything about the Property except for the back yard.  

4.  On September 10, 2012, the Landlord emailed a Rental 

Application to Johnson.  The email advised Johnson that there 

would be a $50 application fee which must be paid when the 

application was delivered.  In response to the email, Johnson 
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confirmed that she wanted to view the Property on the upcoming 

Thursday. 

5.  On September 11, 2012, Johnson filled out the Rental 

Application and provided it to the Landlord for review.  The 

application listed Johnson as the primary tenant and Ashley and 

Pons as additional residents.  The application also noted that 

Johnson had a pet, a petite Chihuahua, which would be living in 

the unit.   

6.  After reviewing the application, the Landlord notified 

Johnson via email that he would need pictures of the Chihuahua.  

He also asked how much the dog weighed.  The Landlord also told 

Johnson that the rent would be $1,250 per month and that a $200 

nonrefundable pet fee must be paid.  Johnson replied that the dog 

weighed four pounds.  She was concerned that the Landlord was now 

quoting $1,250 per month when earlier discussions had indicated 

the rent would be $1,200 per month.  Johnson thanked the Landlord 

and agreed to provide a picture of the dog.  The Landlord replied 

to Johnson that when pets are involved, the rent is increased 

slightly.   

7.  Johnson and the Landlord had a conversation on 

September 17, 2012.  By email dated September 18, 2012, Johnson 

told the Landlord that she had decided to withdraw her 

application because of “multiple misunderstandings” between the 

parties.  At some point thereafter, Johnson decided to go through 
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with the lease after all.  On October 20, 2012, Johnson did a 

walk-through inspection of the Property.  By way of her signature 

on the walk-through check list, Johnson agreed that the living 

room, kitchen, dining room, both bathrooms, both bedrooms, and 

all other portions of the Property were satisfactory.  The only 

caveat was that there was stain on a counter in the kitchen area.  

Johnson said she would “advise at time of move” as to her 

feelings about the parking areas and the patio/terrace/deck area. 

8.  On November 2, 2012, Johnson and the Landlord entered 

into a binding Residential Tenancy Agreement.  Johnson initialed 

each page and signed the agreement.  The agreement was witnessed 

by two individuals.  On or about that same date, Johnson gave the 

Landlord several money orders:  A $250 money order for the pet 

deposit; $50 for Pons’ application fee, and $880 for prorated 

rent for November.  Johnson did not complain about the pet 

deposit at that time. 

9.  Johnson moved into the Property on or about November 2, 

2012. 

10.  About two months later, on January 1, 2013, Johnson 

mailed a letter to the Landlord via certified mail, return 

receipt requested.  The letter advised the Landlord that Johnson 

would be moving out of the Property on or before January 14, 

2013.  The letter cited several bases for the decision to move 

out, including: 
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 Air condition vents were “visibly covered 

with dust and dark surroundings”; 

 Johnson and her daughter have severe 

allergies; 

 Johnson has acute asthma and bronchitis; 

and 

 The dwelling is unlivable. 

 

11.  Johnson also claimed many violations of Florida law by 

the Landlord concerning the lease, including: 

 Taking a deposit for a pet when that pet 

was in fact a companion dog. (Johnson 

submitted a letter into evidence from a 

behavioral health care employee.  The 

letter, dated some five months after 

Johnson vacated the unit, said that Ashley 

would benefit from having a companion dog 

as she did not have many friends.  There 

was no evidence that the Chihuahua was ever 

registered or approved as a companion 

dog.); 

 Smoke alarms which were not in working 

order; 

 Electrical breakers tripping throughout 

Property; 

 Unreimbursed expenses, e.g., for changing 

locks; 

 Failure to put Pons on the lease agreement 

despite doing a background financial check 

on him; and 

 Harassment from Bank of America employees 

trying to collect the Landlord’s mortgage 

payment for the Property. 

 

12.  In the letter stating she would be moving, Johnson 

expressed her sorrow that the housing situation did not work out.  

She then set forth the amount of deposit money she believed 

should be returned to her.  In response, she received a letter 
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from the Landlord’s counsel advising that her security and pet 

deposits had been forfeited.   

13.  On January 4, 2013, the Landlord posted a notice on the 

Property door demanding payment of outstanding rent within three 

days.  In lieu of payment, Johnson could vacate the premises 

within three days.  

14.  Johnson vacated the premises.  On January 14, 2013, 

Johnson did an exit walk-through of the Property, along with the 

Landlord, his mother, and Pons.  At the completion of the walk-

through, Johnson turned over the keys for the Property to the 

Landlord.  

15.  Johnson claims discrimination on the part of the 

Landlord because he failed to recognize or accept the companion 

dog, failed to put Pons on the lease agreement, and failed to 

make accommodations for Johnson’s claimed health conditions. 

CONCLUSIONS OF LAW 

16.  The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 

proceeding pursuant to sections 120.569 and 120.57(1), Florida 

Statutes (2013).  Unless specifically stated otherwise herein, 

all references to the Florida Statutes shall be to the 2013 

codification. 
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17.  Florida's Fair Housing Act (the "Act") is codified in 

sections 760.20 through 760.37, Florida Statutes.  Subsection 

760.23 reads in pertinent part: 

Discrimination in the sale or rental of 

housing and other prohibited practices. – 

 

* * * 

2)  It is unlawful to discriminate against 

any person in the terms, conditions, or 

privileges of sale or rental of a dwelling, 

or in the provision of services or facilities 

in connection therewith, because of race, 

color, national origin, sex, handicap, 

familial status, or religion. 

 

18.  Johnson has the burden of proving by a preponderance of 

the evidence that the Landlord violated the Act by discriminating 

against Johnson based on her disability as set forth in her 

complaint.  §§ 120.57(1)(j) and 760.34(5), Fla. Stat.  Johnson 

failed to meet her burden in this case. 

19.  In evaluating housing discrimination claims, courts 

have applied the burden shifting analysis developed in McDonnell 

Douglas Corporation v. Green, 411 U.S. 792, 802-804 (1973), as 

later refined in Texas Department of Community Affairs v. 

Burdine, 450 U.S. 248, 252-253 (1981).  Under this approach, 

Johnson must first make a prima facie case for discrimination. 

20.  A prima facie showing of housing discrimination simply 

requires Johnson to show that she was ready, able and willing to 

rent the Property and that she was a member of a protected class.  
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See Soules v. U. S. Dep't of Housing and Urban Dev., 967 F.2d 

817, 822 (2d Cir. 1992).   

21.  The burden of proof would then shift to the Landlord to 

show that the actions he took were based on a legitimate, 

nondiscriminatory reason.  See St. Mary's Honor Ctr. v. Hicks, 

509 U.S. 502, 515 (1993).  The burden would then shift back to 

Johnson to prove that the Landlord’s stated rationale was mere 

pretext and that the real reason for his action was 

discrimination.  

22.  There is no evidence in the record to support Johnson’s 

claims.  There is no evidence whatsoever that Johnson (or her 

daughter) had a handicap.  Johnson’s alleged handicap was never a 

factor in any decision made by the Landlord concerning the rental 

of the unit.  Johnson did not satisfy her burden of proving even 

a prima facie case of discrimination. 

23.  Even if Johnson had proved her prima facie case, the 

remainder of the evidence in this case fails to support a claim 

of discrimination by the Landlord.  

RECOMMENDATION 

 Based on the foregoing Findings of Fact and Conclusions of 

Law, it is 

 RECOMMENDED that a final order be entered by the Florida 

Commission on Human Relations dismissing the Petition for Relief 

filed by Denise Johnson-Acosta in its entirety.  
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DONE AND ENTERED this 3rd day of December, 2013, in 

Tallahassee, Leon County, Florida. 

S                                   
R. BRUCE MCKIBBEN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 3rd day of December, 2013. 

 

 

COPIES FURNISHED: 

 

Violet Denise Crawford, Agency Clerk 

Florida Commission on Human Relations 

Suite 100 

2009 Apalachee Parkway 

Tallahassee, Florida  32301 

 

Cordell John 

2921 Swoops Circle 

Kissimmee, Florida  34741 

 

Denise Johnson-Acosta 

Post Office Box 453347 

Kissimmee, Florida  34745 

 

Cheyanne Costilla, General Counsel 

Florida Commission on Human Relations 

Suite 100 

2009 Apalachee Parkway 

Tallahassee, Florida  32301 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




