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DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

RICHELIEU WILLIAMS, 

 

 Petitioner, 

 

vs. 

 

C AND C PUMPING SERVICES, 

 

 Respondent. 

                                

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 12-4020 

   

RECOMMENDED ORDER 

 

A final hearing was held in this matter before Robert S. 

Cohen, Administrative Law Judge with the Division of 

Administrative Hearings, on March 4, 2013, in Jacksonville, 

Florida. 

APPEARANCES 

For Petitioner:  Sean C. Barber, Esquire 

                      Law Offices of Bohdan Neswiacheny 

                      151 College Drive, Suite 1 

                      Orange Park, Florida  32065 

 

For Respondent:  Chris Holdorf, Sr. 

                      C and C Pumping Services 

                      19968 Independence Boulevard 

                      Groveland, Florida  34736 

 

STATEMENT OF THE ISSUE 

The issue is whether Respondent discriminated against 

Petitioner in violation of the Florida Civil Rights Act. 
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PRELIMINARY STATEMENT 

Petitioner, Richelieu Williams, filed an employment 

complaint of discrimination with the Florida Commission on Human 

Relations (Commission) against C and C Pumping Services on 

April 20, 2012, claiming he was the victim of discrimination 

based upon his race and color.  Following an investigation of 

Petitioner's allegations, the Commission issued a Determination:  

No Cause on November 5, 2012. 

On December 10, 2012, Petitioner filed a Petition for Relief 

with the Commission challenging its determination.  The petition 

was forwarded to the Division of Administrative Hearings on 

December 17, 2012. 

Pursuant to notice, this matter was set for hearing before 

Administrative Law Judge Robert S. Cohen, on March 4, 2013, in 

Jacksonville, Florida.   

At the hearing, Petitioner's attorney appeared, but 

Petitioner neither appeared nor testified on his own behalf.  He 

offered one composite exhibit, which was admitted into evidence.  

Respondent presented the testimony of two witnesses, but offered 

no exhibits into evidence.  

The parties did not order a transcript of the proceedings.  

After the hearing, Petitioner and Respondent were afforded the 

opportunity to file proposed findings of fact and conclusions of 
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law within ten days.  Neither Petitioner nor Respondent offered 

any post-hearing submissions. 

References to statutes are to Florida Statutes (2012) unless 

otherwise noted. 

FINDINGS OF FACT 

1.  Petitioner, Richelieu Williams, an African-American 

male, was employed as a truck operator, working out of the 

company's Jacksonville yard at Respondent C and C Pumping 

Services. 

2.  C and C Pumping Services is a family-owned cement 

company with offices, at one time or another, in Groveland, 

Jacksonville, Tampa, Marianna, and New Orleans. 

3.  Chris Holdorf, Sr., is the vice president of the 

company, while his son, Chris Holdorf, Jr., is the manager of the 

Jacksonville yard. 

4.  Petitioner appeared through counsel and offered no 

testimony, whether live or through deposition.  When asked, 

counsel for Petitioner stated that Petitioner voluntarily chose 

not to attend the final hearing. 

5.  Petitioner's case, therefore, consisted solely of his 

initial claim of discrimination filed with the Commission, the 

Commission's Determination:  No Cause, and his Petition for 

Relief, as well as cross-examination performed by his counsel at 

hearing. 
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6.  Petitioner claimed in his charge of discrimination filed 

with the Commission that he was the target of racial epithets by 

an employee of Respondent, a fellow pump operator named "Paul."  

He noted that Paul had a small tattoo of a swastika on the back 

of his hand. 

7.  Petitioner's charge of discrimination also stated that, 

following the racially-charged insults, his truck was sabotaged.  

He claims he informed Chris Holdorf, Jr., his supervisor, of the 

racial epithets and the alleged sabotage of his truck, and that 

no action was taken. 

8.  Mr. Holdorf has no recollection of any complaints by 

Petitioner about racial discrimination or the alleged sabotage of 

the truck, and he believes he would certainly know if there was 

any problem with the equipment under his care.  He did 

acknowledge that Paul had a small tattoo of a swastika on the 

back of his hand. 

9.  Petitioner started work with Respondent in the Fall of 

2009.  He was a good employee and caused no problems for 

management.  Chris Holdorf, Jr., considered Petitioner a "good 

friend."  

10.  Petitioner left the employ of Respondent for a short 

time in 2011 to work at the Hard Rock Café, but returned in 

November 2011.  
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11.  On December 19, 2011, Petitioner inexplicably quit his 

job with Respondent, notifying Chris Holdorf, Jr., by telephone 

message that he had quit.  He left his truck keys, phone, and 

fuel card in the truck when he left for the night on December 19. 

12.  Chris Holdorf, Jr., never heard anything about the 

alleged discrimination and truck sabotage until he received the 

discrimination statement from the Commission in April 2012.  

Further, the work schedules of Petitioner and Paul made it 

unlikely that the two of them were present at the same time on 

the Jacksonville yard more than 15-20 minutes a month. 

13.  Chris Holdorf, Sr., was in almost daily contact with 

all of his truck operators and never heard from Petitioner that 

he had been discriminated against or that his truck had been 

sabotaged. 

14.  Paul no longer works with Respondent, having moved away 

recently. 

15.  Chris Holdorf, Jr., would be the person who would 

receive any complaints about discrimination or sabotage in the 

Jacksonville yard.  He received no such complaints from 

Petitioner or any other employee of the company concerning 

Petitioner's allegations. 
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CONCLUSIONS OF LAW 

16.  The Division of Administrative Hearings has 

jurisdiction over the subject matter of and the parties to this 

proceeding.  §§ 120.569, 120.57(1), and 760.11(4)(b), Fla. Stat.  

17.  Section 760.10(1)(a), Florida Statutes, states as 

follows: 

(1)  It is an unlawful employment practice 

for an employer: 

 

(a)  To discharge or to fail or refuse to 

hire any individual, or otherwise to 

discriminate against any individual with 

respect to compensation, terms, conditions, 

or privileges of employment, because of such 

individual's race, color, religion, sex, 

national origin, age, handicap, or marital 

status. 

 

18.  Petitioner is an "aggrieved person," and Respondent is 

an "employer" within the meaning of section 760.02(10) and (7), 

Florida Statutes, respectively. 

19.  The Florida Civil Rights Act (FCRA), sections 760.01 

through 760.11, as amended, was patterned after Title VII of the 

Civil Rights Act of 1964, 42 U.S.C. Section 2000 et seq.  Federal 

case law interpreting Title VII is applicable to cases arising 

under the FCRA.  See Green v. Burger King Corp., 728 So. 2d 369, 

370-71 (Fla. 3d DCA 1999); Fla. State Univ. v. Sondel, 685 So. 2d 

923 (Fla. 1st DCA 1996). 

20.  Petitioner has the burden of proving by a preponderance 

of the evidence that Respondent has discriminated against him.  
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See Fla. Dep't of Transp. v. J.W.C. Co., Inc., 396 So. 2d 778 

(Fla. 1st DCA 1981). 

21.  The United States Supreme Court has established an 

analytical framework within which courts should examine claims of 

discrimination.  In cases alleging discriminatory treatment, 

Petitioner has the initial burden of establishing, by a 

preponderance of the evidence, a prima facie case of 

discrimination.  St. Mary's Honor Ctr. v. Hicks, 509 U.S. 502 

(1993); Combs v. Plantation Patterns, 106 F.3d 1519 (11th Cir. 

1997). 

22.  To establish a prima facie case of discrimination, 

Petitioner must establish the following:  (1) he is a member of a 

protected class; (2) he suffered an adverse employment action; 

(3) he received disparate treatment from other similarly-situated 

individuals in a non-protected class; and (4) there is sufficient 

evidence of bias to infer a causal connection between his race 

and the disparate treatment.   

23.  While the evidence established that Petitioner is a 

member of a protected class as an African-American male, he 

failed to establish that an adverse employment action occurred.  

The evidence proved that Petitioner voluntarily left the 

employment of Respondent by way of a telephone message.  Further, 

he failed to prove that Respondent subjected him to different 

terms and conditions due to his race.  Petitioner was not able to 
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prove he received disparate treatment from other similarly-

situated individuals in a non-protected class, primarily because 

he chose not to appear to testify at the final hearing or offer 

any testimony in his behalf that would prove racial 

discrimination.  In short, Petitioner proved no causal connection 

between his race and the alleged discriminatory treatment. 

24.  Petitioner alleges discriminatory treatment based upon 

his race.  His allegations were:  1) he was subjected to racial 

epithets by a co-employee who had a small swastika tattooed on 

the back of his hand; 2) his truck was sabotaged by the 

individual he alleged discriminated against him; and 3) he 

received no satisfaction from his supervisor when he complained 

of these incidents.  By not testifying himself, calling any 

witnesses on his behalf to corroborate his story, or establishing 

any of the claims of discrimination through cross-examination of 

Respondent, Petitioner failed to establish any discriminatory 

actions by Respondent or its employees. 

25.  Based upon the scant evidence and lack of testimony by 

Petitioner or any witnesses to the alleged discriminatory remarks 

and actions, Petitioner failed to establish a prima facie case 

against Respondent for racial discrimination.  Further, no 

evidence was presented to establish that Petitioner left the 

employ of Respondent other than voluntarily.  Accordingly, 

Respondent cannot be found to have committed the "unlawful 
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employment practice" alleged in the employment discrimination 

charge, which is the subject of this proceeding.  Therefore, the 

employment discrimination charge should be dismissed.  

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is  

RECOMMENDED that the Florida Commission on Human Relations 

issue a final order finding Respondent did not commit the 

"unlawful employment practice" alleged by Petitioner and 

dismissing Petitioner's employment discrimination charge. 

DONE AND ENTERED this 4th day of April, 2013, in 

Tallahassee, Leon County, Florida. 

S 

ROBERT S. COHEN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 4th day of April, 2013. 
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Sean C. Barber, Esquire 

Law Offices of Bohdan Neswiacheny 

151 College Drive, Suite 1 

Orange Park, Florida  32065 

 

Denise Crawford, Agency Clerk 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

Leslie Holdorf 

Chris Holdorf, Sr. 

C and C Pumping Services 

19968 Independence Boulevard 

Groveland, Florida  34736 

 

Cheyanne Costilla, Interim General Counsel 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




