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HUBERT AND MARTHA DAWLEY, 
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Case No. 12-1121 

   

RECOMMENDED ORDER 

 

A final hearing was held in this matter before Robert S. 

Cohen, Administrative Law Judge with the Division of 

Administrative Hearings, on October 11, 2012, in Milton, Florida. 

APPEARANCES 

For Petitioner:   Anthony G. Sager, pro se 

                       6665 Magnolia Street 

                       Milton, Florida  32570 

 

For Respondents:  Hubert L. Dawley, pro se 

                       4661 Keyser Lane 

                       Pace, Florida  32571 

 

STATEMENT OF THE ISSUE 

The issue is whether Respondents committed an act of 

discrimination against Petitioner in violation of the Florida 

Fair Housing Act.  Based upon the following Findings of Fact and 

Conclusions of Law, no act of discrimination occurred in this 

matter. 
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PRELIMINARY STATEMENT 

In June 2012, Petitioner filed a housing discrimination 

complaint with the Florida Commission on Human Relations 

(Commission).  The complaint alleged that Respondents' lease with 

Petitioner contained discriminatory terms, conditions, 

privileges, services, or facilities, and that Respondents refused 

to make a reasonable accommodation based upon Petitioner's 

disability.  Following review of the complaint and investigation 

into the matter, the Commission issued a Notice of Determination 

of No Cause on August 16, 2012, providing Petitioner the right to 

request an administrative hearing before the Division of 

Administrative Hearings (DOAH) within 30 days of the 

determination.  Petitioner timely filed a Petition for Relief on 

August 27, 2012.  A hearing was held in Milton, Florida, on 

October 11, 2012.  A court reporter was not ordered by either 

party and, therefore, no transcript of the proceedings was made.   

At the hearing, Petitioner testified on his own behalf, and 

offered 13 exhibits, all of which were admitted into evidence.  

Respondent, Hubert Dawley, testified on behalf of himself and his 

wife, co-Respondent Martha Dawley; and offered four exhibits (one 

of which was late-filed upon leave of the undersigned), all of 

which were admitted into evidence.   

Neither Petitioner nor Respondents filed any proposed 

findings of fact and conclusions of law on or before October 21, 
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2012, the date agreed upon at hearing.  Petitioner filed a 

response to Respondents' late-filed exhibit which was considered 

in preparation of this Recommended Order. 

References to statutes are to Florida Statutes (2011) unless 

otherwise noted.   

FINDINGS OF FACT 

1.  Petitioner resided in Lewisburg, Pennsylvania, in 

April 2012, when he responded to an advertisement on 

ApartmentsOnline.com.  He found an apartment that interested him, 

a one-bedroom furnished unit in Milton, Florida, that was 

offering a move-in special of three weeks off the first month's 

rent. 

2.  The property qualified as Section 8 HUD housing, the 

classification of housing in which he currently resided, so he 

sought a transfer of his status from Pennsylvania to Florida.  

Respondent, Hubert Dawley, told Petitioner that the apartment 

would be available May 15, 2012. 

3.  Petitioner was determined to be disabled by the Social 

Security Administration as of March 13, 1996, and has been 

receiving benefits since April 28, 1998 (retroactive to March 13, 

1996), the date of his determination of disability by a federal 

administrative law judge entered on that date.   
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4.  Petitioner has a service animal, which helps with his 

depression.  His physician in Milton believes the animal will 

help him better function in his daily life. 

5.  Petitioner claims he told Mr. Dawley about his service 

animal and that he would be bringing the dog with him when he 

moved to Milton.  Respondents have a firm "no pets" policy for 

their apartments, and Mr. Dawley denied ever knowing about the 

dog prior to Petitioner's move to Milton. 

6.  On May 5, 2012, prior to his move to Milton, Petitioner 

signed an "Application to Rent" Respondents' available apartment 

in which he answered "NO" (in capital letters) to the question 

"Do you have any dogs, cats, or other pets?"  Petitioner 

acknowledged signing the application and writing "NO" in response 

to the question about pets. 

7.  Petitioner signed a residential lease agreement along 

with Mr. Dawley on May 5, 2012.  The lease contained the 

following paragraph: 

(J.)  Pets shall not be permitted. 

Initial here, ___ to indicate your agreement 

that no pets will be allowed on the premises.  

Failure to adhere to this agreement shall 

cause forfeiture of deposits and a $200.00 

non-refundable pet damage fee to be 

immediately due to cover damage/flea 

infestation.  Additionally it shall be at 

Managements [sic] discretion to immediately 

terminate this lease and demand possession of 

residence.  Additionally pet shall be 

immediately removed from the premises.  
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Initial here ___ to indicate your agreement 

to this provision.  (Bold type in original) 

 

Petitioner signed the lease and initialed it in the two places 

indicated in the "no pets" provision. 

8.  Petitioner gave Mr. Dawley a check for $500 at the time 

he signed the lease.  The amount represents $225 for two weeks' 

rent (May 15-31) and a $250 security deposit for a total of $475.  

Respondents did not give Petitioner his $25 change. 

9.  After Petitioner moved in, Mr. Dawley learned about 

Petitioner's dog when he went over one night to fix a plumbing 

issue and saw the pet on the couch.  He informed Petitioner that 

the lease specifically did not allow pets. 

10.  Petitioner testified that the apartment was filthy and 

in disrepair when he moved in.  Mr. Robert Youngblood, the HUD 

inspector failed the apartment on a Housing Quality Services 

inspection due to a broken bathroom fan and requested that the 

fan be repaired by May 22, 2012.  

11.  Mr. Dawley told Petitioner the dog would have to go.  

Petitioner said he would move out, but wanted a return of all his 

rent and deposit money. 

12.  Petitioner called the Milton Police Department on 

May 27, 2012, to have an officer present when he moved out "to 

avoid any trouble."  An officer and Mr. Dawley were present on 
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May 28 when Petitioner moved out, which occurred without 

incident. 

13.  Mr. Dawley returned $58 to Petitioner, keeping $14.51 

per each day of Petitioner's tenancy (the prorated amount of $500 

per month rent) and $200 to have the apartment cleaned due to the 

pet having been present. 

14.  Petitioner claims that Respondents never had the 

apartment cleaned after he moved out to which Mr. Dawley produced 

a receipt for a carpet cleaning machine rental on June 6, 2012.  

Petitioner disputes the rental as having been made, if at all, 

for cleaning other apartments.  He has no direct evidence that 

Mr. Dawley did not clean the apartment upon his moving out. 

15.  Petitioner is seeking the return of the entire $500 he 

gave Respondents as the first two weeks' rent and security 

deposit.  Petitioner acknowledges he received a $58 refund. 

16.  Petitioner produced no evidence of discrimination by 

Respondents on the basis of his disability.  His entire claim is 

based upon the fact that he needs the service animal to help with 

his depression and that Respondents were aware of the presence of 

the dog prior to Petitioner moving into the apartment and 

accepted him as a tenant with a pet.  

CONCLUSIONS OF LAW 

17.  The Division of Administrative Hearings has 

jurisdiction over the subject matter of and the parties to this 
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proceeding.  §§ 120.569, 120.57(1), and 760.35(3)(a)2., Fla. 

Stat.   

18.  Under Florida's Fair Housing Act, sections 760.20 

through 760.37, Florida Statutes, it is unlawful to discriminate 

in the sale or rental of housing.  Section 760.23 states, in 

pertinent part:  

(1)  It is unlawful to refuse to sell or rent 

after the making of a bona fide offer, to 

refuse to negotiate for the sale or rental 

of, or otherwise to make unavailable or deny 

a dwelling to any person because of race, 

color, national origin, sex, handicap, 

familial status, or religion.  

 

(2)  It is unlawful to discriminate against 

any person in the terms, conditions, or 

privileges of sale or rental of a dwelling, 

or in the provision of services or facilities 

in connection therewith, because of race, 

color, national origin, sex, handicap, 

familial status, or religion. 

 

 19.  Section 760.23, provides, in part: 

(7)  It is unlawful to discriminate in the 
sale or rental of, or to otherwise make 

unavailable or deny, a dwelling to any buyer 

or renter because of a handicap of:  

   (a)  That buyer or renter; 
   (b)  A person residing in or intending to 
reside in that dwelling after it is sold, 

rented, or made available; or 

   (c)  Any person associated with the buyer 
or renter. 

 

(8)  It is unlawful to discriminate against 
any person in the terms, conditions, or 

privileges of sale or rental of a dwelling, 

or in the provision of services or facilities 

in connection with such dwelling, because of 

a handicap of:  
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   (a)  That buyer or renter; 
   (b)  A person residing in or intending to 
reside in that dwelling after it is sold, 

rented, or made available; or 

   (c)  Any person associated with the buyer 
or renter. 

 

(9)  For purposes of subsections (7) and (8), 
discrimination includes:  

   (a)  A refusal to permit, at the expense 
of the handicapped person, reasonable 

modifications of existing premises occupied 

or to be occupied by such person if such 

modifications may be necessary to afford such 

person full enjoyment of the premises; or 

   (b)  A refusal to make reasonable 
accommodations in rules, policies, practices, 

or services, when such accommodations may be 

necessary to afford such person equal 

opportunity to use and enjoy a dwelling. 

 

20.  In interpreting and applying Florida's Fair Housing 

Act, the Commission and the Florida courts regularly seek 

guidance from federal court decisions interpreting similar 

provisions of federal fair housing laws.  In cases involving a 

claim of housing discrimination, the complainant has the burden 

of proving a prima facie case of discrimination by a 

preponderance of the evidence.  See U.S. v. California Mobile 

Home Park Mgmt., 107 F.3d 1374, 1380 (9th Cir. 1997); Schanz v. 

Village Apts., 998 F. Supp. 784, 791 (E.D. Mich. 1998). 

21.  Failure to establish a prima facie case of 

discrimination ends the inquiry.  See Ratliff v. State, 666 So. 

2d 1008, 1013, n.7 (Fla. 1st DCA 1996), aff'd, 679 So. 2d, 1183 

(Fla. 1996).  If, however, the complainant establishes a prima 
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facie case, the burden then shifts to the respondent to 

articulate some legitimate, nondiscriminatory reason for its 

action.  If the respondent satisfies this burden, then the 

complainant must establish by a preponderance of the evidence 

that the reason asserted by the respondent is, in fact, merely a 

pretext for discrimination.  See Massaro v. Mainlands Section 1 & 

2 Civic Ass'n, Inc., 3 F.3d 1472, 1476, n.6 (11th Cir. 1993), 

cert. denied, 513 U.S. 808 (1994) (Fair housing discrimination 

cases are subject to the three-part test articulated in McDonnell 

Douglas Corp. v. Green, 411 U.S. 792 (1973)). 

22.  The plaintiffs' prima facie case, combined with 

sufficient evidence to find that the defendant's asserted 

justification is false, may permit the trier of fact to conclude 

that the defendant unlawfully discriminated.  Reeves v. Sanderson 

Plumbing Prods., Inc., 530 U.S. 133, 146 (2000); St. Mary's Honor 

Ctr. v. Hicks, 509 U.S. 502, 511 (U.S. 1993).  The ultimate 

question of whether a plaintiff has been unlawfully discriminated 

against can only be resolved by looking at the particular facts 

of a case.  Woodard v. Fanboy, L.L.C., 298 F.3d 1261 (11th Cir. 

2002); Aka v. Wash. Hosp. Ctr., 156 F.3d 1284, 1291 (D.C. Cir. 

1998) ("(T)he plaintiffs attack on the employer's explanation 

must always be assessed in light of the total circumstances of 

the case").  A showing that a defendant has lied about the 



10 

 

reasons for his acts can be strong evidence that a defendant has 

acted with discriminatory intent.  Id. 

23.  Petitioner has failed to make a prima facie case for 

discrimination on the basis of a disability.  While the evidence 

supports that Mr. Sager suffers from a disability, the evidence 

does not demonstrate that Respondents discriminated against him 

on the basis of that disability. 

24.  Respondents had a clear "no pets" policy, which was 

made known to Petitioner prior to his move to Milton.  Petitioner 

acknowledged signing the Application to Rent document in which he 

clearly wrote that he had no pets and signed and initialed the 

section of the lease stating he was aware of the no pets policy 

and agreeing to remove any pets he might have immediately upon 

occupancy of the apartment.  Respondents cannot be held 

responsible for discrimination against Petitioner on the basis of 

his disability when they were neither made aware of the 

disability nor Petitioner's need for a service animal prior to 

the time they leased Petitioner the apartment in Milton.  

Moreover, since Petitioner told Respondents he had no pets, they 

could not be charged with any knowing act of discrimination 

regarding the existence of a service dog.  The simple fact is 

that Petitioner either intentionally or unintentionally misled 

Respondents into believing he had no pet.  Respondents committed 
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no acts of discrimination against Petitioner based upon his 

disability or otherwise. 

25.  For the reasons set forth above, Petitioner has not met 

his burden of demonstrating that a discriminatory housing 

practice occurred at the hands of Respondents.  Accordingly, his 

claim of discrimination should be dismissed.  

RECOMMENDATION 

Based on the Findings of Fact and Conclusions of Law, it is 

RECOMMENDED that the Florida Commission on Human Relations enter 

a final order dismissing the claim for relief brought by 

Petitioner. 

DONE AND ENTERED this 26th day of October, 2012, in 

Tallahassee, Leon County, Florida. 

S                                   

ROBERT S. COHEN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 26th day of October, 2012. 
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2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

Anthony Sager 

6665 Magnolia Street 

Milton, Florida  32570 

 

Hubert and Martha Dawley 

4661 Keyser Lane 

Pace, Florida  32571 

 

Lawrence F. Kranert, Jr., General Counsel 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




