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vs. 

 

COUNTRY CLUB VILLAGE MHP, INC., 
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Case No. 12-1946 

   

RECOMMENDED ORDER 

 

A final hearing was conducted on July 31, 2012, in 

Kissimmee, Florida, before Lynne A. Quimby-Pennock, an 

Administrative Law Judge of the Division of Administrative 

Hearings (Division).   

APPEARANCES 

For Petitioner:  Miguel A. Cotrich, pro se 

      2922 Pershing Street 

      Kissimmee, Florida  34741 

 

For Respondent:  Edward S. Meiner, Esquire 

      2415 Norfolk Road 

      Orlando, Florida  32803 

 

STATEMENT OF THE ISSUE 

The issues are whether Respondent, Country Club Village MHP, 

Inc. (CCV Park), discriminated against Petitioner, Miguel A. 

Cotrich (Mr. Cotrich), based on his national origin in violation 

of the Florida Fair Housing Act (the Act), and, if so, the relief 

to which Mr. Cotrich is entitled. 
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PRELIMINARY STATEMENT 

The Florida Commission on Human Relations (FCHR) administers 

the Act via sections 760.20 through 760.37, Florida Statutes 

(2011).
1/
  When Mr. Cotrich notified CCV Park management that he 

intended to sell or rent his mobile home to his brother, it was 

alleged that Debbie Hunter, CCV Park's manager, refused to allow 

the sale or rental because Mr. Cotrich's brother was from Puerto 

Rico. 

On February 21, 2012, Mr. Cotrich filed a housing 

discrimination complaint with the FCHR, alleging the 

discrimination was based on his national origin.  On May 18, 

2012, the FCHR issued a notice of determination of no cause.  On 

May 25, 2012, Mr. Cotrich's Petition for Relief (Petition) was 

filed with the FCHR.  The Petition alleged that CCV Park, through 

Ms. Hunter, its manager, violated the Act.  The Petition alleged 

that CCV Park caused Mr. Cotrich unnecessary stress, harassed him 

to the point of hospitalization, and he "caught insameia" [sic] 

because CCV Park did not want him, his family or other Puerto 

Ricans, Mexicans or Dominicans to live in the mobile home park. 

On May 29, 2012, the FCHR transferred the case to the 

Division.  A Notice of Hearing, dated June 13, scheduled the 

hearing for July 31, 2012. 

On July 24, 2012, Respondent's counsel filed his notice of 

appearance.  No request for a continuance was filed.  
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Respondent's counsel filed a motion to dismiss on July 27.  That 

motion was denied at the start of the hearing. 

Neither party complied with the June 13, 2012, Order of Pre-

hearing Instructions regarding discussing the case and exchanging 

witness lists or exhibits.  Mr. Cotrich attempted to serve 

various hearing-related documents on CCV Park via certified mail; 

however, the certified mail was "refused."  Mr. Cotrich filed the 

"refused" mail with the Division. 

At the final hearing, Mr. Cotrich testified on his own 

behalf and called two witnesses, Jess Jusino and Ernest Cotrich.  

Mr. Cotrich offered Exhibits 1, 2, 3,
2/
 4, 6, 7, 8,

3/
 and 9,

4/
 

which were admitted into evidence.
5/
  Mr. Cotrich's Exhibit 5 was 

offered, but was not admitted into evidence.  CCV Park called 

three witnesses:  Debra Hunter, Charles Stevens, and Mowar 

Chowdhary.  CCV Park offered Exhibits 1, 2, 3, 4,
6/
 5, and 6, 

which were admitted into evidence.
7/
 

There was no court reporter present at the hearing.  

Accordingly, no transcript was filed.   

At the conclusion of the hearing, the parties were advised 

that they could file their proposed recommended orders (PROs) by 

5:00 p.m., on August 10, 2012, ten days from the hearing date.  

To date, neither party has filed a PRO. 
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FINDINGS OF FACT 

1.  Mr. Cotrich is a Hispanic male,
8/
 who resided in CCV Park 

for approximately 29 months.  Mr. Cotrich did not own the mobile 

home or the lot (number 56) on which it was placed; thus, he owed 

monthly rent to CCV Park and to the owner of the mobile home.  

Mr. Cotrich moved out of CCV Park in late May or early 

June 2011.
9/
 

2.  Rocio Harris, an Hispanic woman, who spoke Spanish, 

was CCV Park's manager during the majority of the time that 

Mr. Cotrich resided in CCV Park.  Ms. Harris was well thought of 

and did her best as manager, but she did not collect monthly rent 

payments or enforce park rules uniformly.   

3.  On June 5, 2009, Mr. Cotrich and Anna Maria Cotrich, his 

wife, executed a $10,000.00 Promissory Note (Note) to buy the 

mobile home located at lot 56 in CCV Park.  The Note was between 

the Cotriches and Maria Gonzalez.  The Note called for a 

$1,400.00 down payment and monthly installments of $500.00 

beginning on July 1, 2009. 

4.  Mr. Cotrich created a ledger to record the monthly Note 

payments he made on the mobile home (Petitioner's Exhibit 2).  

This ledger reflects he paid the $1,400.00 down payment and a 

$500.00 payment on January 3, 2009, five months before the Note 

was executed.  Likewise, it also reflects five $500.00 payments 

for the trailer before the Note was executed.  Simply by adding 
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up the figures on Mr. Cotrich's ledger, the total comes to 

$10,600.00.  This is $600.00 in over-payments.  Mr. Cotrich did 

not disclose this overpayment during his testimony.  Mr. Cotrich 

did not possess the title to the mobile home, nor did he produce 

any credible evidence that he was entitled to it.  Mr. Cotrich's 

testimony contradicts the executed Note and his own written 

record of the amounts of payments.  Neither Mr. Cotrich's 

testimony nor his ledger is credible. 

5.  Mr. Cotrich allegedly paid Ms. Harris the monthly Note 

payments because he did not trust Ms. Gonzalez.  Mr. Cotrich did 

not receive a receipt from Ms. Harris or Ms. Gonzalez for any 

payments made on the Note.  His claim that he was working away 

from the mobile home and could not get to the office during its 

office hours to obtain such a receipt is not credible.  Further, 

Mr. Cotrich's testimony that he paid someone other than the Note 

lender without obtaining a receipt from that recipient is not 

credible. 

6.  In January 2011, Debra Hunter became CCV Park's manager 

following Ms. Harris' death.  Ms. Hunter started collecting the 

rent payments on time and enforcing CCV Park rules.  Her actions 

caused tension among those who were delinquent with their rent 

and/or not abiding by other park rules.  Mr. Cotrich was always 

in arrears for his lot rent payment while Ms. Hunter was the 

manager.  
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7.  At some point Mr. Cotrich had one or two dogs (at least 

one of which was a pit bull dog) in his rented mobile home.  CCV 

Park rules allow for one small (under 20 pounds) dog.  Apparently 

Ms. Harris knew of the dogs, but did not charge Mr. Cotrich for 

having them.  However, beginning in January 2011, when Ms. Hunter 

became the manager and was aware of the dogs, Mr. Cotrich was 

charged $16.00 monthly for having the two dogs ($8.00 per pet, 

per month).  Charles Stevens, one of CCV Park's owners, credibly 

testified that he had a conversation with Mr. Cotrich about the 

pit bull dog(s).  In that conversation, Mr. Stevens advised 

Mr. Cotrich that mean dogs (including pit bull dogs) were not 

(and are not) allowed in CCV Park.  This was because there were 

children present, and there were insurance concerns.  Mr. Stevens 

felt he was unable to make Mr. Cotrich understand the need to 

remove the dog(s). 

8.  At some point, Mr. Cotrich approached Ms. Hunter and 

told her he wanted to sell or rent his trailer to his brother, 

who is Puerto Rican.  Ms. Hunter objected to that proposal on the 

grounds that Mr. Cotrich owed past-due rent.  Mr. Cotrich became 

loud and apparently yelled that Ms. Hunter did not want Puerto 

Ricans in CCV Park.  Ms. Hunter's position to deny Mr. Cotrich's 

proposed tenant was based on the outstanding balance that 

Mr. Cotrich had with CCV Park. 
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9.  Following this verbal confrontation, Mr. Cotrich claimed 

he felt harassed by CCV Park management.  Although Mr. Cotrich 

produced his medical records for hospitalization dates of 

January 8, January 10, and March 30, 2011,
10/
 there is nothing 

therein to substantiate that CCV Park or its management caused 

his physical circumstances.  Mr. Cotrich, upon being discharged 

from the last hospitalization, went to a rehabilitation/nursing 

home facility.  Mr. Cotrich testified he was not evicted from CCV 

Park, but he voluntarily left CCV Park in May 2011, because he 

felt his health was in jeopardy.  Mrs. Cotrich completed her move 

out of CCV Park sometime in June 2011. 

10.  CCV Park issued monthly receipts for payments it 

received.  For the 29-month period that Mr. Cotrich claimed to 

reside at CCV Park, only 13 dated receipts were produced.  (There 

were a total of 20 pages of receipts, but some were duplicative.)  

The receipts offered and accepted in evidence began in July 2009.  

All but one receipt had a monetary figure in the section 

"REMINDER OF OUTSTANDING CHARGES" at the bottom of each receipt.   

11.  Ms. Hunter and Mr. Stevens both testified that CCV Park 

is 70 percent Hispanic.  Mr. Stevens knows the rental market in 

Kissimmee, and he understands the Hispanic population has a very 

real presence in Kissimmee.  CCV Park is a multi-cultural mobile 

home park.  Since becoming the manager (while Mr. Cotrich lived 

there and after), Ms. Hunter has increased rental collections, 
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enforced the park rules, and made CCV Park a nice place to live.  

CCV Park has instituted several after-school programs and 

activities that have apparently helped raise the children's 

grade-point averages in school. 

12.  Mr. Cotrich presented Jess Jusino, his son-in-law, and 

Ernest Cotrich, his son and care-giver, as witnesses.  The 

undersigned evaluated the testimony presented by these two 

witnesses and found it to be unpersuasive. 

13.  Mr. Cotrich did not substantiate his claim of 

discrimination based on his national origin.  The testimony and 

evidence demonstrate that Mr. Cotrich left CCV Park on his own 

volition and that he failed to pay rent in a timely manner.   

CONCLUSIONS OF LAW 

14.  The Division has jurisdiction over the parties to 

and the subject matter of this proceeding pursuant to 

sections 120.569 and 120.57(1), Florida Statutes (2012). 

15.  Mr. Cotrich has the burden of proving by a 

preponderance of the evidence that CCV Park violated the Act by 

discriminating against him.   

16.  The preponderance of the evidence standard requires 

proof by "the greater weight of the evidence," Black's Law 

Dictionary, 1201 (7th ed. 1999), or evidence that "more likely 

than not" tends to prove a certain proposition.  See Gross v. 

Lyons, 763 So. 2d 276, 289 n.1 (Fla. 2000). 
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17.  The Act is codified in sections 760.20 through 760.37.  

Section 760.23 reads in pertinent part: 

Discrimination in the sale or rental of 

housing and other prohibited practices.-- 

 

*   *   * 

 

(2)  It is unlawful to discriminate against 

any person in the terms, conditions, or 

privileges of sale or rental of a dwelling, 

or in the provision of services or facilities 

in connection therewith, because of race, 

color, national origin, sex, handicap, 

familial status, or religion. 

 

18.  Failure to establish a prima facie case of 

discrimination ends the inquiry.  See Ratliff v. State, 666 

So. 2d 1008, 1013, n.7 (Fla. 1st DCA 1996), aff'd, 679 So. 2d 

1183 (Fla. 1996).  If, however, the complainant establishes a 

prima facie case, the burden then shifts to the respondent to 

articulate some legitimate, nondiscriminatory reason for its 

action.  If the respondent satisfies this burden, then the 

complainant must establish by a preponderance of the evidence 

that the reason asserted by the respondent is, in fact, merely a 

pretext for discrimination.  See Massaro v. Mainlands Section 1 & 

2 Civic Ass'n, Inc., 3 F.3d 1472, 1476, n.6 (11th Cir. 1993), 

cert. denied, 513 U.S. 808 (1994) (fair housing discrimination 

cases are subject to the three-part test articulated in McDonnell 

Douglas Corp. v. Green, 411 U.S. 792 (1973)). 
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19.  There is no evidence in the record to support the 

allegation of discrimination based on Mr. Cotrich's national 

origin.  There is no evidence that CCV Park discriminated against 

any protected class.  There is no evidence that Mr. Cotrich was 

discriminated against by CCV Park.  Mr. Cotrich failed to meet 

his burden of demonstrating that CCV Park discriminated against 

him.   

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that the Florida Commission on Human 

Relations enter a final order dismissing the Petition for Relief 

filed by Miguel A. Cotrich. 

DONE AND ENTERED this 28th day of August, 2012, in 

Tallahassee, Leon County, Florida. 

S                                   

LYNNE A. QUIMBY-PENNOCK 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 28th day of August, 2012. 
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ENDNOTES 

 
1/
  All references to Florida Statutes are to the 2011 version, 

unless otherwise noted. 

 
2/
  This composite exhibit (four pages) contained three separate 

medical records (dated January 8 and January 10, 2011, and 

March 30, 2011) for Mr. Cotrich.  Mr. Cotrich's personal 

identifying information was redacted from the exhibit.  

Respondent's counsel declined to accept a copy of Exhibit 3 which 

was offered to him. 

 
3/
  This composite exhibit consists of 19 pages of CCV Park 

receipts.  The receipts are for:  July, September, and November 

2009; January, May, August, September, November, and December 

2010; and February and March 2011.  On all but one receipt, there 

is a section "Reminder of Outstanding Charges" with amounts 

ranging from $84.45 to $1,104.72 as due to CCV Park. 

 
4/
  Although Petitioner's Composite Exhibit 9 was admitted into 

evidence, the documents are hearsay.  There are several notarized 

statements; however, each contains hearsay that has not been 

corroborated by other competent substantial testimony.  As 

explained at the beginning of the hearing, hearsay cannot be the 

foundation of a finding of fact. 

 
5/
  CCV Park objected to Petitioner's Exhibits 2, 3, 4, 7, and 9. 

 

6/
  This composite exhibit consisted of five photographs.  

Respondent failed to have a complete set of the photographs for 

Mr. Cotrich.  Respondent is to provide Mr. Cotrich the missing 

photographs. 

 
7/
  Petitioner objected to Respondent's Exhibits 2, 3, 4, and 5. 

 
8/
  Mr. Cotrich never testified that he was Puerto Rican, but he 

did testify that his brother was Puerto Rican. 

 
9/
  Mr. Cotrich repeatedly testified he lived in CCV Park for 

29 months.  Based on his testimony that he moved out in May 

or June 2011, Mr. Cotrich moved into the CCV Park in either 

December 2008 or January 2009. 

 
10/

  None of the records indicate how long Mr. Cotrich was in the 

medical center for each hospitalization. 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 




