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Case No. 11-5493 

   

RECOMMENDED ORDER 

 

Pursuant to notice to all parties, a final hearing was 

conducted in this case commencing on December 14, 2011, in 

Sebastian, Florida, before Administrative Law Judge R. Bruce 

McKibben of the Division of Administrative Hearings. 

APPEARANCES 

 

 For Petitioner:  Verita Holder, pro se 

      Post Office Box 3032 

      Winter Haven, Florida  33885 

 

 For Respondent:  Hugh and Betty Dalton, pro se 

      Post Office Box 541564 

      Merritt Island, Florida  32954 

 

STATEMENT OF THE ISSUE 

The issue in this case is whether Respondents, Hugh and 

Betty Dalton (the "Daltons"), discriminated against Petitioner, 

Verita Holder ("Holder"), on the basis of her race (African-

American) or familial status (single mother) in violation of the 

Florida Fair Housing Act. 
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PRELIMINARY STATEMENT 

Holder filed an undated Petition for Relief with the 

Florida Commission on Human Relations which was stamped in by 

the Commission (the "Commission") on October 27, 2011.  A copy 

of the Petition was forwarded to the Division of Administrative 

Hearings ("DOAH") on October 28, 2011.   

At the final hearing, Holder testified on her own behalf 

and called four additional witnesses:  Gregory Walker, Rodrekka 

Britt, Andy Coy, and Stephen Angeline.  Holder's Exhibits 1 

through 7 were admitted into evidence.  The Daltons called one 

witness, Betty Dalton, and offered exhibits labeled EA, 1A, 1B, 

1C, 2B, 2C, 3, 3A, CA, EAA, DA, DC, and H1, each of which was 

admitted into evidence. 

The parties advised that a transcript of the final hearing 

would not be ordered.  By rule, the parties were allowed ten 

days from the final hearing to submit proposed recommended 

orders.  Petitioner and Respondent each timely submitted a 

Proposed Recommended Order.  Each was duly considered in the 

preparation of this Recommended Order.  

FINDINGS OF FACT 

1.  Holder is an African-American woman who is raising her 

children as a single mother.  At all times relevant hereto, 

Holder resided at 1219 Japonica Lane, Cocoa, Florida, in a house 

owned by the Daltons.  Holder was renting the house from the 
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Daltons with the assistance of a Section 8 federal housing 

grant. 

2.  Holder entered into a Residential Lease with the 

Daltons on July 22, 2009.  The lease period was to begin on 

August 1, 2009, and run through July 31, 2010.  Holder's share 

of the lease payment started at $3.00 in the first month, which 

increased to $15.00, then $27.00, and, on the first anniversary 

date of the lease, $287.00 per month. 

3.  In April 2010, there was a leak in the plumbing at the 

house.  The Daltons were contacted and had the leak repaired by 

E.K. Coggin Plumbing. 

4.  Beginning in June 2010, i.e., 11 months into the lease, 

Holder discovered the existence of some mold under the carpet in 

a portion of the house.  The Daltons resolved the problem by 

having the carpet removed and cleaned, then replacing the 

matting under the carpeted area.  When Holder was not satisfied, 

the Daltons eventually replaced the portion of the carpet that 

had been wet.  Holder and her family began having health issues 

at about the same time, but there was no credible evidence that 

those health problems were directly connected to the mold issue. 

5.  Holder became a hold-over tenant at the house when her 

lease expired on July 31, 2010.  In September 2010, Holder 

stopped making required payments under the lease.   
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6.  In November 2010, the City of Cocoa performed an 

inspection of the property and found some Class B violations.  

Those violations were deemed not to pose an immediate threat or 

danger to the life, health, safety or welfare of the tenants.  

The Daltons made repairs necessary to bring the house into 

conformance with required regulations.   

7.  When the inspector went to the house with the Daltons, 

he heard Mrs. Dalton say that the tenants were dirty people.  

That comment was overheard by Holder's daughter. 

8.  The Daltons filed an eviction action against Holder, 

but that action was ultimately dismissed as a result of a 

settlement between the parties dated March 24, 2011.  Pursuant 

to the settlement, the Daltons waived all back rent from Holder.  

However, Holder was to commence paying rent again as soon as the 

Daltons replaced the carpet over the area where mold had been 

found.  The carpet was replaced on March 27, 2011. 

9.  On or about April 11, 2011, Holder moved out of the 

house. 

CONCLUSIONS OF LAW 

10. The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 

proceeding pursuant to sections 120.569 and 120.57(1), Florida 

Statutes (2011).  Unless stated otherwise herein, all references 

to Florida Statutes shall be to the 2011 version. 
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11. Florida's Fair Housing Act (the "Act") is codified in 

Sections 760.20 through 760.37, Florida Statutes.  Section 

760.23(2) reads in pertinent part: 

Discrimination in the sale or rental of 

housing and other prohibited practices.-- 

 

*   *   * 

 

(2)  It is unlawful to discriminate against 

any person in the terms, conditions, or 

privileges of sale or rental of a dwelling, 

or in the provision of services or 

facilities in connection therewith, because 

of race, color, national origin, sex, 

handicap, familial status, or religion. 

 

12. Holder has the burden of proving by a preponderance of 

the evidence that the Daltons violated the Act by discriminating 

against Holder based on her status as an African-American and 

single mother.  §§ 120.57(1)(j) and 760.34(5). 

13. In evaluating housing discrimination claims, courts 

have applied the burden-shifting analysis developed in McDonnell 

Douglas Corp. v. Green, 411 U.S. 792, 802-804 (1973), as later 

refined in Texas Department of Community Affairs v. Burdine, 

450 U.S. 248, 252-253 (1981).  Under this approach, Holder must 

first make a prima facie case for discrimination. 

14. A prima facie showing of housing discrimination simply 

requires Holder to show that she was ready, able and willing to 

continue her residency at the house; that she was a member of a 

protected class; that her application for the house was denied 
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(or, in the present case, that her lease was terminated); and 

that the house remained available for lease after she left.  See 

Soules v. U.S. Dep't of Hous. & Urban Dev., 967 F.2d 817, 822 

(2d Cir. 1992).  Holder, an African-American single mother, is a 

member of a protected class.  However, she presented no evidence 

that she was denied housing and that the house remained 

available for rent.  In fact, the evidence showed that Holder 

was specifically allowed to remain in the house pursuant to a 

settlement agreement. 

15. Had Holder met her burden of proof, the burden would 

then shift to the Daltons to show that the action they took was 

based on a legitimate, nondiscriminatory reason.  See St. Mary's 

Honor Ctr. v. Hicks, 509 U.S. 502, 515 (1993).  There is no 

evidence, however, that the Daltons took any action to make 

Holder terminate her residency.  Therefore, there is no need to 

shift the burden of proof in this case. 

16. It should also be noted that although Holder was very 

credible and seemed to be truthful, she did not present a 

scintilla of evidence concerning discrimination by the Daltons.  

The Daltons did provide evidence as to their treatment of other 

tenants, but the evidence was unnecessary due to Holder's 

failure to establish a prima facie case. 
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RECOMMENDATION 

 Based on the foregoing Findings of Fact and Conclusions of 

Law, it is 

 RECOMMENDED that a final order be entered by the Florida 

Commission on Human Relations dismissing the Petition for Relief 

filed by Verita Holder in its entirety.  

DONE AND ENTERED this 4th day of January, 2012, in 

Tallahassee, Leon County, Florida. 

S                                   

R. BRUCE MCKIBBEN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 4th of January, 2012. 
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Florida Commission on Human Relations 
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Tallahassee, Florida  32301 

 

Larry Kranert, General Counsel 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 
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Hugh Dalton 

Betty Dalton 

Post Office Box 541564 

Merritt Island, Florida  32954 

 

Verita Holder 

Post Office Box 3032 

Winter Haven, Florida  33885 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 

 




