
STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

FLORENCE CHOULOUTE, 

 

     Petitioner, 

 

vs. 

 

CORRECTIONAL MEDICAL 

SERVICES, INC., 

 

 Respondent. 

                                

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Case No. 10-6945 

   

RECOMMENDED ORDER 

 

Pursuant to notice to all parties, a final hearing was 

conducted in this case on September 22, 2010, in Bartow, 

Florida, before Administrative Law Judge R. Bruce McKibben of 

the Division of Administrative Hearings.  The parties were 

represented as set forth below.   

APPEARANCES 

 

 For Petitioner:  Florence Chouloute, pro se 

      Post Office Box 1162 

      Winter Haven, Florida  33882 

 

 For Respondent:  Shellie L. Goetz, Esquire 

      Baker and Daniels, LLP 

      111 East Wayne Street, Suite 800 

      Fort Wayne, Indiana  46802 

 

STATEMENT OF THE ISSUE 

 

The issue in this case is whether Respondent, Correctional 

Medical Services, Inc., discriminated against Petitioner, 
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Florence Chouloute, on the basis of her national origin in 

violation of the Florida Civil Rights Act. 

PRELIMINARY STATEMENT 

On or about January 30, 2010, Petitioner filed an 

Employment Complaint of Discrimination with the Florida 

Commission on Human Relations (the "Commission").  The 

Commission entered a Determination: No Cause, dated June 29, 

2010.  Petitioner timely filed a Petition for Relief, which was 

forwarded to the Division of Administrative Hearings on 

August 3, 2010.  The undersigned Administrative Law Judge was 

assigned to the case, and a final hearing was set on the date 

and place indicated above. 

At the final hearing, Petitioner testified on her own 

behalf and called two additional witnesses:  Velles Melle and 

Joyce Bilal.  Petitioner's Exhibits 4 and 5 were admitted into 

evidence.  Respondent called one witness, Norma Jean Murray.  

Respondent's Composite Exhibit 1 was admitted into evidence. 

A Transcript of the final hearing was ordered by the 

parties and filed at the Division of Administrative Hearings on 

September 27, 2010.  By rule, parties were allowed ten days to 

submit proposed recommended orders.  Each party timely submitted 

a Proposed Recommended Order, and each was duly considered in 

the preparation of this Recommended Order.  
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FINDINGS OF FACT 

1.  Petitioner is a native of Haiti.  At all times 

pertinent hereto, she worked for Respondent as a medical 

assistant.  Petitioner was hired by Respondent as a PRN (as 

needed) employee, meaning that Petitioner would work only when 

needed to fill in for a full-time employee.  Petitioner was also 

designated as a part-time employee, meaning that she worked less 

than 40 hours per week. 

2.  Respondent is engaged in the business of providing 

healthcare services to incarcerated persons.  Respondent 

contracts with state, county, and municipal agencies to provide 

medical and mental health services to prisoners and inmates.  

Respondent hired Petitioner on May 8, 2008, to provide such 

services. 

3.  On Tuesday, January 12, 2010, Petitioner was scheduled 

to work in place of a full-time employee.  On her way to work, 

Petitioner's automobile had a flat tire while Petitioner was 

driving on an interstate highway.  Petitioner called in to 

Respondent's Human Relations Office to report that she would be 

late.  Petitioner remembers telling Murray that she (Petitioner) 

would not make it in to work that day.  Murray remembers telling 

Petitioner that she was desperately needed and to make every 

effort to come in, even if she was late.  Murray remembers 

Petitioner saying that she would call the infirmary (where she 
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was to work) and let them know what time to expect her.  

Petitioner does not remember making that statement. 

4.  Petitioner did not call into the infirmary to report 

her status.  As a result, Petitioner's scheduled task was 

crossed off the work schedule and another person's name was 

added in her place.  This was, coincidentally, the same night as 

the devastating earthquake in Haiti.  Murray knew Petitioner had 

family in Haiti and presumed Petitioner was busy trying to help 

them in any way possible. 

5.  On Sunday, January 17, 2010, Petitioner went to her 

place of employment for some purpose other than to work.
1
  At 

that time, she saw that her name and/or her work assignments had 

been crossed off the master schedule for the upcoming week.  The 

purported reason for that action was a statement on the schedule 

saying "No Show/No Call."  The statement appeared to Petitioner 

to be in reference to the day she missed work due to car 

trouble.  Murray testified that Petitioner was still on the 

January schedule and was supposed to work on the 18th and 25th 

(and possibly the entire next weekend). 

6.  When Petitioner saw that someone else's name had been 

placed on the schedule for the 17th, she then assumed that she 

had been terminated from employment by Respondent.
2
  Petitioner 

then gave her ID badge to her fiancé, Velles Melle, to return to 

Respondent.  Melle returned the badge to Respondent without any 
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statement or explanation.  At that time, Murray, whose 

responsibility it was to hire and fire medical assistants for 

Respondent, had not made a decision whether to terminate 

Petitioner's employment.   

7.  Murray was not happy about Petitioner missing work 

because all PRN employees needed to be extremely dependable and 

work whenever called upon to do so.  Murray generally cleared 

the anticipated work dates with the PRN employee before placing 

the dates on the master schedule.  That was her way of making 

sure the PRN employee would definitely be available when 

scheduled.  However, Murray did not decide to terminate 

Petitioner for failing to show up for work on the 17th and 

subsequently scheduled work days.  Murray assumed that 

Petitioner might be dealing with issues surrounding the Haiti 

earthquake, so some lenience was afforded.   

8.  After Petitioner's fiancé returned her ID card, 

Petitioner had no further contact with Murray, and Murray 

assumed that Petitioner had resigned.  Whatever the case, Murray 

could not place Petitioner on the work schedule until such time 

as Petitioner provided her available dates.  There was no 

further communication between Petitioner and Murray. 

9.  Petitioner never attempted to return to work after 

surrendering her ID card.  Instead, she filed a complaint with 

the Commission, claiming discrimination based on her national 
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origin, i.e., Haitian.  At final hearing, Petitioner rescinded 

that claim, saying that she was not fighting her termination.  

Rather, she was upset and wanted to address an issue that 

occurred after she stopped working for Respondent.  (That issue 

had to do with someone alleging that Petitioner was having a 

personal relationship with an inmate.  Respondent was providing 

services to correctional facilities, so such a relationship 

would be prohibited.  However, Petitioner said the allegation 

had nothing to do with her termination or with her status as a 

Haitian citizen.  Thus, the issue is outside the purview of the 

instant proceeding.) 

10. Petitioner did not provide any evidence that any other 

worker was treated differently than she and did not provide any 

evidence that any actions by Respondent were based on 

Petitioner's national origin. 

11. Petitioner is primarily concerned about the allegation 

that she had a relationship with a prisoner.  There was no 

evidence presented as to how that concern relates to 

Petitioner's claim of discrimination. 

CONCLUSIONS OF LAW 

12. The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 

proceeding pursuant to Section 120.569 and Subsection 120.57(1), 

Florida Statutes (2010).
3
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13. The Florida Civil Rights Act of 1992 (the "Act") is 

codified in Sections 760.01 through 760.11, Florida Statutes, 

and Section 509.092, Florida Statutes.  Among other things, the 

Act makes certain actions by employers "unlawful employment 

practices" and gives the Commission authority--following an 

administrative hearing conducted pursuant to Sections 120.569 

and 120.57, Florida Statutes--to issue an order "prohibiting the 

practice and providing affirmative relief from the effects of 

the practice, including back pay."  §§ 760.10 and 760.11(6), 

Fla. Stat. 

14. In a discrimination case, the petitioner has the 

initial burden of establishing a prima facie case of 

discrimination.  McDonnell Douglas Corp. v. Green, 411 U.S. 792, 

93 S. Ct. 1817, 36 L. Ed. 2d 668 (1973).  Once the petitioner 

proves a prima facie case of discrimination, the burden shifts 

to the respondent to proffer a legitimate, non-discriminatory 

reason for the action it took.  Texas Department of Community 

Affairs v. Burdine, 450 U.S. 248, 101 S. Ct. 1089, 67 L. Ed. 2d 

207 (1981).  The respondent's burden is one of production, not 

persuasion.  The burden then shifts back to the petitioner to 

prove that the proffered reason is pretext and that the 

respondent intentionally discriminated against the petitioner.  

Id. at 252-256.  
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15.  In order to support a claim of discrimination under 

the Act, Petitioner must first establish that she is a member of 

a protected class.  Her undisputed testimony was that she is 

from Haiti and is basing her claim on national origin.  

Petitioner must also establish that there was an adverse action 

taken by her employer because of her protected status.  

Petitioner did not prove this element of a prima facie case 

because (1) she voluntarily resigned from employment, and 

(2) she withdrew her complaint during final hearing. 

16. In the present case, however, Petitioner did not meet 

her initial burden of proof.  Nonetheless, Respondent then met 

its burden by showing that all actions taken in regards to 

Petitioner were non-discriminatory.  Petitioner, rather than 

attempt to show that Respondent's actions were pretext, admitted 

under oath that she was not complaining about her termination 

from employment and had no claim of discrimination. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is 

RECOMMENDED that a final order be entered by the Florida 

Commission on Human Relations denying Petitioner, Florence 

Chouloute's, Petition for Relief in full.  

 



 9 

DONE AND ENTERED this 7th day of October, 2010, in 

Tallahassee, Leon County, Florida. 

S  

R. BRUCE MCKIBBEN 

Administrative Law Judge 

Division of Administrative Hearings 

The DeSoto Building 

1230 Apalachee Parkway 

Tallahassee, Florida  32399-3060 

(850) 488-9675 

Fax Filing (850) 921-6847 

www.doah.state.fl.us 

 

Filed with the Clerk of the 

Division of Administrative Hearings 

this 7th day of October, 2010. 

 

 

ENDNOTES 

 

1/  Petitioner's visit had something to do with obtaining or 

dropping off materials related to Petitioner's taxes.  The 

testimony in that regard was not clear. 

 

2/  Petitioner testified that someone had told her that she "was 

no longer working" for Respondent, but there was no credible, 

non-hearsay testimony provided at final hearing to substantiate 

that claim. 

 

3/  Unless specifically stated otherwise herein, all references 

to Florida Statutes shall be to the 2010 version. 
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Denise Crawford, Agency Clerk 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 
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Lawrence Kranert, General Counsel 

Florida Commission on Human Relations 

2009 Apalachee Parkway, Suite 100 

Tallahassee, Florida  32301 

 

Florence Chouloute 

Post Office Box 1162 

Winter Haven, Florida  33882 

 

Shellie L. Goetz, Esquire 

Baker and Daniels, LLP 

111 East Wayne Street, Suite 800 

Fort Wayne, Indiana  46802 

 

 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit written exceptions within 

15 days from the date of this Recommended Order.  Any exceptions 

to this Recommended Order should be filed with the agency that 

will issue the Final Order in this case. 

 




