
 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
AMY D. LANE, 
 
     Petitioner, 
 
vs. 
 
ARAMARK CORRECTIONAL SERVICES, 
 
 Respondent. 
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)
)
 

 
 
 
 
Case No. 07-2537 

   
RECOMMENDED ORDER 

 
Pursuant to notice, a final hearing was held in this case 

on August 15, 2007, in Pensacola, Florida, before Susan B. 

Harrell, a designated Administrative Law Judge of the Division 

of Administrative Hearings. 

APPEARANCES 

For Petitioner:  Amy D. Lane, pro se 
                      160 The Trails, Apartment 2G 
                      Brewton, Alabama  36426 

 
For Respondent:  W. Russell Hamilton, III, Esquire 

                      Natalia Medina, Esquire 
                      Morgan, Lewis & Bockius 
                      5300 Wachovia Financial Center 
                      200 South Biscayne Boulevard 
                      Miami, Florida  33131 

 
STATEMENT OF THE ISSUE 

The issue in this case is whether Respondent discriminated 

against Petitioner based on age when it terminated Petitioner’s 

employment. 
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PRELIMINARY STATEMENT 

On November 16, 2006, Petitioner, Amy D. Lane (Ms. Lane), 

filed an Employment Complaint of Discrimination, alleging that 

Respondent, Aramark Correctional Services (Aramark), had 

discriminated against her based on her age when it terminated 

her employment.  On May 2, 2007, the Florida Commission on Human 

Relations (Commission) issued a Determination: No Cause, finding 

that no reasonable cause existed to believe that an unlawful 

employment practice had occurred.  

On June 4, 2007, the Commission received a Petition for 

Relief from Ms. Lane, alleging age discrimination and requesting 

an administrative hearing.  The Commission forwarded the 

Petition for Relief to the Division of Administrative Hearings 

on June 7, 2007, for assignment to an Administrative Law Judge 

to conduct the final hearing.  The case was assigned to 

Administrative Law Judge Barbara Staros and was transferred to 

Administrative Law Judge Susan B. Harrell to conduct the final 

hearing. 

At the final hearing, Ms. Lane testified in her own behalf.  

Petitioner’s Exhibits 1 and 2 were admitted in evidence.  

Petitioner's Exhibit 3 was proffered.  Aramark called William 

Brian Severs and Daisy Marie Bivins as its witnesses.  

Respondent’s Exhibits 1 through 8 were admitted in evidence. 
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The one-volume Transcript was filed on September 17, 2007.  

Aramark filed a Proposed Recommended Order on September 27, 

2007.  As of the date of this Recommended Order, Ms. Lane has 

not filed a post-hearing submittal. 

FINDINGS OF FACT 

1.  Aramark provides food services, including personnel to 

supervise inmates in the preparation and serving of food, under 

contract to the Florida Department of Corrections (DOC) to a 

number of DOC correctional facilities, including Century 

Correctional Institution (Century). 

2.  Century consists of four separate units.  Two of the 

units, the main compound and the Work Camp, are gated, fenced, 

and tightly secured compounds.  The food facilities at Century 

are located in secure, controlled-access areas requiring a 

security clearance for entry into the facilities. 

3.  Aramark employees working at Century are required to 

have and maintain a DOC-issued security clearance, commonly 

referred to as a “gate pass.”  The security clearances are 

issued by the warden at Century following a background check of 

the employees.  The security clearance can be revoked at the 

discretion of the warden. 

4.  Aramark has no control over the issuance or revocation 

of gate passes.  The issuance and revocation of gate passes are 

within the control of the warden of the correctional facility.  
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Once an Aramark employee has his/her gate pass revoked, the 

employee loses his/her security clearance for all DOC 

facilities. 

5.  Without a gate pass, Aramark employees working at 

Century cannot enter the facilities where they perform their job 

responsibilities.  Obtaining and maintaining a gate pass, which 

allows access to Century, is a condition of employment for all 

Aramark employees who work at Century.  The Aramark Correctional 

Services Employee Handbook states: 

It is imperative for every employee of 
Aramark to understand the unique nature of 
our responsibility in the area of security.  
A condition of employment of all Aramark 
employees is to obtain and maintain a valid 
security clearance from the client.  In 
order to obtain a valid security clearance 
from a client, you may be subjected to 
criminal background checks.  By submitting 
an employee application to Aramark and 
continuing to work for Aramark, you are 
deemed to have consented to such checks, and 
its use.  If your security clearance is 
suspended, revoked, or otherwise terminated, 
you are unable to perform your duties and as 
a result will be terminated from the 
company. (Emphasis in original.) 
 

6.  In July 2006, Ms. Lane was employed by Aramark as a 

lead cook supervisor at the Century Work Camp.  Ms. Lane’s job 

duties included overseeing the inmates preparing and serving 

food to maintain security, ensuring correct portions were 

served, and protecting against contamination by the inmate food 
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service workers.  All her job duties were performed in the 

Century food service facilities. 

7.  On July 28, 2006, Robert Flores, who was the warden at 

Century at that time, received notification from the DOC chief 

of security at the Century Work Camp that Ms. Lane had refused 

to oversee the serving of the lunch meal.  Warden Flores also 

received a formal incident report from a DOC officer that  

Ms. Lane did not report to supervise the food service line, 

resulting in a DOC officer having to provide supervision for the 

inmates on the serving line, which was the responsibility of  

Ms. Lane. 

8.  After making inquiries concerning the incident with  

Ms. Lane, Warden Flores decided that Ms. Lane had failed to 

oversee the food service line and that the failure posed a 

safety and security risk.  Warden Flores exercised his 

discretion to revoke Ms. Lane’s security clearance/gate pass on 

July 31, 2006.  On the same day, Warden Flores advised Scott 

Watt, who was the Aramark food service director at that time, 

and Daisy Bivins, who was the Aramark assistant food service 

director at that time, that he had revoked Ms. Lane’s security 

clearance. 

9.  On July 31, 2006, Aramark terminated Ms. Lane’s 

employment with Aramark because, without access to Century, Ms. 
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Lane was no longer able to perform her job functions.  At the 

time of her termination, Ms. Lane was 56 years old. 

10.  It is Aramark’s policy to terminate the employment of 

all employees who have had their security clearance/gate pass 

revoked.  At the final hearing, Ms. Lane acknowledged that all 

the employees who lost their security clearances were 

terminated.  In the past two years, nine Aramark employees, who 

were working at Century, were terminated for losing their 

security clearances.  The youngest employee was 21 years old and 

the oldest employee was Ms. Lane.  The average age of 

termination for failure to maintain a security clearance was  

33 years. 

CONCLUSIONS OF LAW 

11.  The Division of Administrative Hearings has 

jurisdiction over the parties to and the subject matter of this 

proceeding.  §§ 120.569 and 120.57, Fla. Stat. (2007). 

12.  Ms. Lane contends that Aramark terminated her 

employment because of her age.  Subsection 760.10(1)(a), Florida 

Statutes (2006), provides: 

(1)  It is an unlawful employment practice 
for an employer: 
 
(a)  To discharge or to fail to refuse to 
hire any individual, or otherwise 
discriminate against any individual with 
respect to compensation, terms, conditions, 
or privileges of employment, because of such 
individual’s race, color, religion, sex, 
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national origin, age, handicap, or marital 
status. 
 

13.  The Florida Civil Rights Act of 1992, Section 760.01, 

et seq., Florida Statutes (2006), is modeled after Title VII of 

the Civil Rights Act of 1964, 42 U.S.C. Section 2000, et seq.; 

therefore, case law interpreting Title VII is also relevant to 

cases brought under the Florida Civil Rights Act.  Florida 

Department of Community Affairs v. Bryant, 586 So. 2d 1205, 1209 

(Fla. 1st DCA 1991). 

14.  In a discrimination case, the petitioner has the 

initial burden of establishing a prima facie case of 

discrimination.  McDonnell Douglas Corp. v. Green, 411 U.S. 792, 

93 S.Ct. 1817, 36 L. Ed. 2d 668 (1973).  If the petitioner 

proves a prima facie case of discrimination, the burden shifts 

to the employer to proffer a legitimate, non-discriminatory 

reason for the action it took.  Texas Department of Community 

Affairs v. Burdine, 450 U.S. 248, 101 S.Ct. 1089, 67 L. Ed. 2d 

207 (1981).  The employer’s burden is always one of production, 

not persuasion, as it always remains the petitioner’s burden to 

persuade the fact finder that the proffered reason is a pretext 

and that the employer intentionally discriminated against the 

petitioner.  Id. at 252-256. 

15.  In order to establish a prima facie case of 

discrimination, Ms. Lane must establish the following: (1) She 
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is a member of a protected class; (2) She suffered an adverse 

employment action;  (3) She is qualified for the job at issue; 

and (4) Similarly situated employees outside the protected class 

were treated more favorably.  Kelliher v. Veneman, 313 F.3d 

1270, 1275 (11th Cir. 2002). 

16.  Ms. Lane met the first prong of a prima facie case of 

discrimination.  She is a member of an age group protected 

against discrimination.   Verbraekin v. Westinghouse Electric 

Corporation, 881 F.2d 1041 (11th Cir. 1989).  She also meets the 

second prong of a prima facie case.  She was terminated from her 

employment with Aramark. 

17.  Ms. Lane has failed to satisfy the third and fourth 

prongs of a prima facie case.  Because her security clearance 

was revoked, Ms. Lane was not qualified to perform the duties of 

her position because she could not go to her workplace.   

Ms. Lane did not establish that other employees, who had had 

their security clearances revoked, were not terminated from 

employment with Aramark.  In fact, Ms. Lane agreed at the final 

hearing that all those employees who had lost their security 

clearances were terminated from their employment with Aramark.  

Ms. Lane’s age had no bearing on her termination.  She could not 

perform her job duties because she could not access her 

workplace for lack of a security clearance and that was the 

reason for her termination. 
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RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is RECOMMENDED that a final order be entered finding 

that Aramark did not discriminate against Ms. Lane and 

dismissing Ms. Lane’s Petition for Relief. 

DONE AND ENTERED this 5th day of November, 2007, in 

Tallahassee, Leon County, Florida. 

S                                  
SUSAN B. HARRELL 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 5th day of November, 2007. 
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Amy D. Lane 
160 The Trails, Apartment 2G 
Brewton, Alabama  36426 
 
Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the Final Order in this case. 




