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Case No. 05-0760 

   
RECOMMENDED ORDER 

 
Upon due notice, a disputed-fact hearing was conducted in 

this case on May 5, 2005, in Tallahassee, Florida, before 

Ella Jane P. Davis, a duly-assigned Administrative Law Judge of 

the Division of Administrative Hearings. 

APPEARANCES 
  

For Petitioner:  Karla Maxwell, pro se 
     Post Office Box 438 

  Monticello, Florida  32345 
 

 For Respondent:  Jack R. Lee, Qualified Representative 
      Vice-President of Flournoy Properties 
      2673 Mountain Brook Road 
      Canton, Georgia  30114 
 

STATEMENT OF THE ISSUE 

 Whether Respondent discriminated against Petitioner by 

refusing to rent and by discriminatory rental terms, conditions, 

privileges, or services and facilities, as alleged in the 

Petition for Relief. 
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PRELIMINARY STATEMENT 

 On or about November 12, 2004, Petitioner filed a Housing 

Discrimination Complaint with the Federal Housing and Urban 

Development Agency.  The complaint was investigated by the 

Florida Commission on Human Relations under a work-sharing plan.  

On or about February 10, 2005, the Commission entered its 

"Determination:  No Cause."  A Petition for Relief was timely 

filed, and the case was referred to the Division of 

Administrative Hearings. 

 At the commencement of hearing, Jack R. Lee was examined on 

the record, and accepted as the qualified representative of Oak 

Point Apartments and Flournoy Properties, pending filing of a 

written corporate authorization within 10 days.  The 

authorization was timely filed, and Mr. Lee's qualified 

representative status is hereby ratified. 

 Petitioner represented herself at hearing. 

 Dave Dill, a former employee of Oak Pointe Apartments, was 

not separately served and made no appearance. 

 At hearing, Petitioner testified on her own behalf and 

presented the oral testimony of Joe Mitchell, Beth Waltz, and 

Frankie Heath, all of whom are employees of Respondent.  

Petitioner presented Terrence White, aged seven, to testify, but 

after examining young Mr. White, it appeared that he was unable 

to appreciate the nature of the proceedings and that he lacked 
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the ability to relate what he had observed and heard in an 

accurate chronology.  Therefore, the undersigned declined to 

administer oath or affirmation to Mr. White or to hear his 

testimony.  Petitioner had Exhibits P-1 through P-3, P-7, and P-

8 through P-12 admitted in evidence.  Exhibit P-5 was admitted 

only as hearsay, as limited by Section 120.57(1)(c), Florida 

Statutes.  Ruling was reserved on the admissibility of Exhibit 

P-6, but upon reflection, that exhibit is now also deemed 

admitted as hearsay, as limited by Section 120.57(1)(c), Florida 

Statutes.  Exhibit P-4 was not admitted. 

 Respondent had Exhibits R-1, R-2, and R-3, admitted in 

evidence, but offered no additional testimony. 

 The parties stipulated to file their proposed recommended 

orders within 10 days of hearing.  No Transcript was provided.  

Respondents Oak Pointe Apartments and Flournoy Properties timely 

filed their Proposed Recommended Order.  Petitioner filed none. 

FINDINGS OF FACT 

 1.  Petitioner is an African-American.  She is the mother 

of five small children.  At all times material, she was a 

resident of Oak Pointe Apartments. 

 2.  Oak Pointe Apartments is an apartment community in 

Tallahassee, Florida.  It is owned and operated by Flournoy 

Properties, a corporation, and qualifies as low-income, 

subsidized housing. 
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 3.  David E. Dill is the former property manager of Oak 

Pointe Apartments.  He no longer works for either of the other 

Respondents and was not separately served with notice of the 

disputed-fact hearing.  Apparently, he also was never served 

with the Petition for Relief or the Determination:  No Cause. 

 4.  Petitioner occupied the apartment at issue from 

October 1, 2003 through February 24, 2005.  She signed her 

initial lease, effective October 1, 2003.  That lease was due to 

expire on September 30, 2004. 

 5.  On October 7, 2004, Respondent Oak Pointe Apartments 

advised Petitioner by a form letter that it intended not to 

renew Petitioner's lease.  This notice occurred because 

Petitioner and/or her subsidy provider had not timely notified 

the property manager or corporation that she wanted to renew her 

lease for another year.  Petitioner perceived this written 

notice of non-renewal as an eviction notice because it was dated 

October 5, 2004; stated that her lease had already expired on 

September 30, 2004; and Oak Pointe's property manager, Mr. Dill, 

had handwritten across the printed notice the words, "you have 

60 days to vacate." 

 6.  When she received the letter, Petitioner was outraged 

because she had been trying to pay rent for October 2004 

(although she had no 2004-2005 lease yet) for several days and 
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felt Mr. Dill was putting her off.  Petitioner did not surrender 

her tenancy, but instead confronted Mr. Dill. 

 7.  By all accounts, Mr. Dill (race undisclosed) was a 

prickly sort of person; a misogynist; had a personal dislike for 

Petitioner and/or her children; and by any standards, was less 

than pleasant on most occasions.   

8.  Without belaboring who said what to whom, how loud 

their respective voices were, or who overheard what Petitioner 

and Dill said to one another on October 7, 2004, the evidence is 

sufficient to find that Petitioner's testimony is credible that 

Mr. Dill refused to renew her lease; said he did not have to 

give her a reason for nonrenewal; and made a racially prejudiced 

comment to her in the course of their verbal spat.   

9.  Their verbal altercation occurred either inside, or in 

the vicinity of, Mr. Dill's office, on or about October 7, 2004.  

Mr. Dill's racially prejudiced comment was, "God-damn you 

Nigger, you don't need to be out here or all your children 

either."   

10.  There was some suggestion (but no proof) that 

Mr. Dill's comment was intended to complain about damage to the 

apartment complex allegedly caused by Petitioner's sons or about 

the ruckus Petitioner was raising at the time, but even if that 

suggestion were to be believed, and even if the Petitioner had 

been loud in her complaints, it would not mitigate Mr. Dill's 
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choice of words, which were discriminatory and particularly 

hurtful to Petitioner because they were uttered in the presence 

of one or more of her children. 

 11.  After October 7, 2004, Petitioner orally appealed the 

non-renewal decision to Respondent's area manager, Belinda Davis 

(race undisclosed).  Petitioner also complained to Ms. Davis 

about her treatment by Mr. Dill. 

 12.  Mr. Dill requested that one of his subordinates 

(Caucasian,) place untrue information about Petitioner's 

children's activities in Petitioner's file.  The subordinate 

refused. 

 13.  Ms. Davis allowed Petitioner to sign another twelve-

month lease, backdated from October 1, 2004 through September 

30, 2005, so that Petitioner never had to vacate her apartment 

in Respondent's apartment community. 

14.  Mr. Dill was not seen again on Oak Pointe Apartments 

property.  Petitioner and other witnesses believed he was fired 

by Ms. Davis. 

 15.  Beth Waltz (Caucasian) was the assistant property 

manager who took over for Mr. Dill.  She and Petitioner were 

good friends and even shared Thanksgiving dinner in Petitioner's 

apartment a few weeks after Mr. Dill was fired.  At that time, 

Petitioner told Ms. Waltz that she was afraid to stay in her 
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apartment because she was afraid Mr. Dill was coming to kill 

her.  Petitioner also began to spend her weekends elsewhere. 

16.  The evidence on whether Petitioner and Ms. Waltz had a 

falling-out over Mr. Dill or for other reasons broke up what had 

been a close friendship, is at best an equipoise of "she 

said/she said." 

 17.  Petitioner testified without refutation that during 

the period of September 29, 2004, through October 7, 2004, 

Mr. Dill closed the office or otherwise delayed her so that she 

could not pay the next month's rent on time, but she conceded 

that on other occasions during her first lease she had paid her 

rent after the date on her money orders through no fault of the 

apartment owners or managers. 

 18.  Petitioner testified, without refutation, that her 

subsidy was recertified by the provider for October 2004-

September 2005, and that she timely obtained money orders so 

that she could pay her rent on time for the period she was in 

Respondent's apartment community from October 2004 until 

February 27, 2005.  However, she did not establish that she, in 

fact, always paid her rent on time. 

19.  In December 2004, a subordinate of Ms. Waltz accepted 

Petitioner's rent and Ms. Waltz stated it should not have been 

accepted without a late fee.  There also were disputes about 

whether Petitioner's money orders mailed from Monticello, 
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Florida, arrived on time and whether the subsidy amounts arrived 

on time, so as to avoid late fees being deducted from 

Petitioner's deposit. 

20.  Although Petitioner spent her weekends out of town, 

she testified that she was harassed by Beth Waltz kicking her 

apartment door.  Ms. Waltz denied kicking Petitioner's door or 

otherwise harassing Petitioner, and Petitioner never caught 

Ms. Waltz kicking her door.  At most, Petitioner repeatedly saw 

Ms. Waltz near her apartment after Petitioner heard a knock or a 

kick at her door.  Petitioner did not prove that Beth Waltz 

kicked her door. 

 21.  Petitioner further testified without refutation that 

her apartment was inspected by a representative of Oak Pointe 

and Flournoy on February 27, 2005, before she moved out.  

However, when Petitioner moved out in February 2005, she had 

given only 30 days' notice instead of the 60 days' notice 

required by both her leases and/or the "community policies" 

which Oak Pointe and Flournoy had given her when she first 

leased from them in 2003.  These Respondents legitimately 

retained from Petitioner's deposit the sums permitted by the 

lease and by the "community policies."  

22.  Accordingly, Petitioner did not prove that she was 

entitled to a refund.   
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23.  There is no persuasive evidence Petitioner's race had 

anything to do with the retention of her deposit. 

CONCLUSIONS OF LAW 

24.  The Division of Administrative Hearings has 

jurisdiction over the parties and subject matter of this cause, 

pursuant to Chapter 760, and Section 120.57(1), Florida 

Statutes. 

 25.  Petitioner seeks relief pursuant to Sections 760.20-

760.37, Florida Statutes, denominated "The Fair Housing Act."  

In the instant situation, Petitioner, Oak Pointe Apartments, and 

Flournoy Properties, are all subject to that Act.  See § 760.20, 

Fla. Stat. 

 26.  Section 760.23(2), Florida Statutes, provides, in 

part: 

(2)  It is unlawful to discriminate against 
any person in the terms, conditions, or 
privileges of sale or rental of a dwelling, 
or in the provision of services or 
facilities in connection therewith, because 
of race, color, national origin, sex, 
handicap, familial status, or religion. 
 

 27.  Pursuant to Section 760.34(5), Florida Statutes, 

Petitioner bears the burden of proof to establish by a 

preponderance of the evidence that she has been discriminated 

against on the basis of her race.  Petitioner failed to meet her 

burden of proof in this proceeding. 
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 28.  Oak Pointe Apartments and Flournoy Properties, Inc., 

have not discriminated against Petitioner by refusing to rent or 

by discriminatory terms, conditions, privileges, or services and 

facilities, as alleged in the Petition for Relief.  They rented 

to Petitioner for 2004-2005, even though the time had 

technically run for her to notify them that she wanted to stay.  

In doing so, they abrogated any delays or inequities in that 

regard perpetrated by their manager, Mr. Dill.  When Petitioner 

complained of her treatment by Mr. Dill, Oak Pointe and Flournoy 

renewed her lease and fired Mr. Dill.  Petitioner suffered no 

real world harm.  By firing Mr. Dill, Oak Pointe and Flournoy 

took steps to prevent further bad acts or bad words by him 

against Petitioner or others. 

 29.  Mr. Dill, on a single occasion, behaved in a 

prejudiced, rude, and verbally abusive manner to Petitioner. 

Although he was named in the Petition for Relief, no valid 

address was provided for him.  He has had no notice of this 

proceeding, and therefore, jurisdiction over him by the Division 

has not been acquired.  To rule with regard to his rights at 

this time would be a denial of due process.  This case, as it 

applies to Mr. Dill, could be remanded to the Florida Commission 

on Human Relations in case he is ever located.  However, the 

undersigned is not satisfied that, as a mere employee of the 

other Respondents, Mr. Dill could bear any liability to 
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Petitioner under the facts and law of this case.  Therefore, it 

would be a "cleaner" disposition to simply dismiss the case 

against him. 

RECOMMENDATION 

 Based on the foregoing Findings of Facts and Conclusions of 

Law, it is 

 RECOMMENDED that the Florida Commission on Human Relations  

enter a final order that dismisses the Complaint and Petition 

against all three Respondents. 

DONE AND ENTERED this 21st day of June, 2005, in 

Tallahassee, Leon County, Florida. 

S 
___________________________________ 
ELLA JANE P. DAVIS 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 21st day of June, 2005. 

 
 

COPIES FURNISHED: 
 
Karla Maxwell 
Post Office Box 438 
Monticello, Florida  32345 
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Jack R. Lee, Qualified Representative 
Vice-President of Flournoy Properties 
2673 Mountain Brook Road 
Canton, Georgia  30114 
 
Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
Denise Crawford, Agency Clerk 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 

 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the final order in this case. 




