
 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
DAVID BELGRAVE, 
 
     Petitioner, 
 
vs. 
 
HUGHES SUPPLY, INC., 
 
 Respondent. 
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)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 04-3073 

  
RECOMMENDED ORDER OF DISMISSAL 

 
 Pursuant to notice, the above-styled matter was heard 

before Daniel M. Kilbride, Administrative Law Judge, Division of 

Administrative Hearings, on December 1, 2004, in Lakeland, 

Florida.  The following appearances were entered: 

APPEARANCES 
 

 For Petitioner:  No appearance 
 
 For Respondent:  Paul J. Scheck, Esquire 
      Shutts & Bowen, LLP 
      300 South Orange Avenue, Suite 1000 
      Post Office Box 4956 
      Orlando, Florida  32802-4956 
       

PRELIMINARY STATEMENT 
 

 A Charge of Discrimination was filed by Petitioner with the 

Florida Commission on Human Relations (FCHR) on September 9, 

2003.  Petitioner alleged that Respondent had committed a 

discriminatory employment practice by failing to promote him and 

harassing him.  Respondent denied the allegations, and FCHR 
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conducted an investigation.  On July 20, 2004, FCHR issued a 

Determination of No Reasonable Cause.  Petitioner disagreed with 

the Determination and timely filed a Petition for Relief with 

FCHR and requested a formal hearing under Section 120.569 and 

Subsection 120.57(1), Florida Statutes (2003).  This matter was 

referred to the Division of Administrative Hearings (DOAH), and 

a formal hearing was scheduled for October 27, 2004, in 

Lakeland, Florida. 

 The Initial Order was mailed to Petitioner and Respondent 

on September 1, 2004, at the address as provided.  Petitioner 

and Respondent provided a response.  The formal hearing was 

thereafter scheduled at a location convenient to Petitioner.  

Petitioner in this matter was notified of the scheduling of the 

formal hearing in accordance with Subsection 120.57(1), Florida 

Statutes (2003), at the address furnished by him.  On 

October 22, 2004, Petitioner filed a motion for a continuance of 

the hearing set for October 27, 2004, on the grounds that he did 

not receive notice of the hearing until October 11, 2004, and 

did not have time to obtain legal representation in this matter.  

Respondent filed a response.  The motion was granted, and the 

hearing was re-scheduled for December 1, 2004, in Lakeland, 

Florida.  The notice was sent to the address furnished by 

Petitioner on November 2, 2004.  Following the re-scheduling of 

the hearing, no notice of appearance was filed on behalf of 
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Petitioner.  In accordance therewith, the final hearing was 

convened at the designated location for the hearing:  Polk 

County Government Building, Large Mediation Room, 930 East 

Parker Street, Lakeland, Florida, at 9:30 a.m., December 1, 

2004.  Petitioner did not appear.  Petitioner did place a 

telephone call to the undersigned Administrative Law Judge's 

administrative assistant and informed her that he had not 

received notice of the re-scheduled hearing and that he was 

presently at work and could not attend the hearing.  Diligent 

search and inquiry were made to discover the current whereabouts 

of Petitioner; however, he could not be located in the building.  

A witness testified that he had personally observed Petitioner 

at his current place of employment (Hughes Supply, Inc.'s, 

warehouse facility in Lakeland, Florida), that he had not 

applied for time-off from his supervisor in order to attend this 

hearing, and that said request would have been granted, if 

submitted.  Respondent was present and was ready to proceed.  At 

10:00 a.m., when Petitioner had not appeared, Respondent made an 

ore tenus motion to dismiss with prejudice the Petition for 

Relief.  Respondent moved to dismiss on the grounds that 

Petitioner failed to comply with the Order of Pre-Hearing 

Instructions issued by the undersigned Administrative Law Judge; 

and further, Petitioner, who has the burden of proof and the 

burden of going forward with the evidence, by not appearing for 
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the hearing, has withdrawn his request for a formal hearing and 

has voluntarily abandoned his request for any relief at issue in 

this proceeding.  Said motion was granted, and the hearing was 

adjourned. 

 Subsequent to the hearing, Petitioner filed a letter 

explaining his failure to attend.  On December 8, 2004, 

Respondent filed a response to Petitioner's letter.  Respondent 

objected to Petitioner's request to again re-schedule the 

hearing.  

 It is FOUND AND DETERMINED that Petitioner's request to 

re-schedule the formal hearing is untimely and is insufficient 

on the merits.  The notices sent to Petitioner were addressed to 

the address provided by Petitioner, and prior to his letter of 

December 1, 2004, Petitioner has not attempted to inform DOAH of 

a new mailing address.  Petitioner sought the first continuance 

for the purpose of obtaining legal representation in this 

matter, which he has apparently failed to do.  In addition, he 

has failed to follow any of the instructions in the Order of 

Pre-Hearing Instructions.  Therefore, good cause has not been 

shown, and this matter should be dismissed for Petitioner's 

failure to present evidence at the formal hearing scheduled for 

December 1, 2004.  See Ambroise v. O'Donnell's Corporation, 

2004 WL 179486 (DOAH January 27, 2004). 
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RECOMMENDATION 
 
 Based on the foregoing, it is 

 RECOMMENDED that a final order be entered dismissing the 

petition, with prejudice. 

 Each party shall bear its own costs and fees associated 

with this proceeding. 

DONE AND ENTERED this 17th day of December, 2004, in 

Tallahassee, Leon County, Florida. 

S                       

DANIEL M. KILBRIDE 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 17th day of December, 2004. 
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Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
Paul J. Scheck, Esquire 
Shutts & Bowen, LLP 
300 South Orange Avenue, Suite 1000 
Post Office Box 4956 
Orlando, Florida  32802-4956 
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David Belgrave 
3113 Woodhill Road 
Winter Haven, Florida  33881-2200 
 
Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 15 
days from the date of this Recommended Order of Dismissal.  Any 
exceptions to this Recommended Order should be filed with the 
agency that will issue the final order in this case.  




