
 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
DEBORAH A. GRIFFIN, 
 
     Petitioner, 
 
vs. 
 
ORASA GROUP, INC., 
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Case No. 04-2286 

   
RECOMMENDED ORDER OF DISMISSAL 

 
This cause is determined without hearing or formal 

appearances.  It comes on for consideration upon Petitioner's 
Response to the Order to Show Cause filed August 2, 2004. 
 
     Neither Respondent Orasa Group, Inc., nor ITPEU has 
responded to the Order to Show Cause entered herein on July 14, 
2004.   
 
     Although notified of these proceedings, ITPEU has not 
sought to intervene.  The Division of Administrative Hearings 
has no authority or jurisdiction to join a party after the 
Petition for Relief has been referred by the Florida Commission 
on Human Relations (FCHR).  Accordingly, Petitioner's Motion to 
join ITPEU, which is contained in her Response to the Order to 
Show Cause, is denied. 
 
     FCHR's referral packet contains a Transmittal of Petition 
dated June 30, 2004; a three-page Petition for Relief dated June 
25, 2004; a March 12, 2004, letter to Petitioner from the United 
States Department of Labor, Employment Standards Administration, 
Office of Federal Contract Compliance Programs; a Determination:  
No Jurisdiction, entered by FCHR on May 27, 2004; FCHR's Notice 
of Determination:  No Jurisdiction, dated May 27, 2004; and 
Petitioner's Charge of Discrimination dated November 11, 2003. 
 
     The foregoing documents must be interpreted in the light 
most favorable to the Petitioner. 
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     The Charge alleges handicap discrimination, on a date 
certain, as follows: 
 

I had been employed with Respondent since 
May 16, 1994.  In September 2003, I notified 
Project Manager Paul Engels that my medical 
condition required me to drink fluids 
regularly.  On October 20, 2003, I was 
notified that I was being terminated for 
violating company rules and policies and for 
being disrespectful during an awards 
presentation.  I believe I was terminated 
because Mr. Engels perceived me as disabled. 
 

     In its Determination:  No Cause, FCHR recited, in pertinent 
part, that: 
 

2.  Respondent's contract for the provision 
of services to the United States Air Force 
at Eglin Air Force Base in Ft. Walton Beach, 
Florida and [sic] is performed in its 
entirety on a federal enclave that is 
subject to the exclusive jurisdiction of the 
U.S. Government.  "A federal enclave is 
territory which has been transferred by a 
state through cession or consent to the 
United States and over which the federal 
government has acquired exclusive 
jurisdiction.  Osburn v. Morrison Knudsden 
Corp., 962 F. Supp. 1206, 1208 (E.D. Mo. 
1997)."  State laws adopted after cession of 
property as a federal enclave "are without 
force or effect on the federal enclave.  
See, Lord v. Electrical Workers' Local Union 
2088, 646 F.2d 1057, 1059 (5th Cir. 1981). 
 
3.  The State of Florida adopted the Florida 
Human Rights Act of 1977 and the Florida 
Civil Rights [Act] of 1992 after it ceded 
the proper on which Eglin Air Force [Base] 
is located to the federal government.  
Therefore, the Commission has no 
jurisdiction over the Complainant's 
allegations. . . . 
   

     The March 12, 2004, letter from the Office of Federal 
Contract Compliance Programs (OFCCP) relates that it will not 
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investigate any complaint of Petitioner in the federal sector 
because it presumes that the Commission has filed Petitioner's 
Charge with the federal Equal Employment Opportunity Commission 
(EEOC) under FCHR's work-sharing agreement with EEOC and because 
OFCCP also refers complaints raised before OFCCP to the EEOC for 
processing under Title VII (the federal Civil Rights Act). 
 
     The Petition for Relief alleges: 
 

a.  Respondent; specifically, ORASA GROUP, 
INCORPORATED, is a government contractor 
executing a contract (16th Special 
Operations Wing Contract No. F08620-03-D-M-
005) for the provision of Mess Attendant 
Services to the United States to the United 
States Air Force at Hurlburt Field, Florida 
(vice Eglin Air Force Base, Florida as 
stated in the Notice of Determination).  
Respondent does not perform contract 
entirely on a federal enclave because the 
Respondent operates its main office in the 
City of Fort Walton Beach, which is adjacent 
to the military installation.  Respondent's 
main office is responsible for handling 
administrative and human resources matters 
including payroll, disciplinary actions, and 
other management and administrative tasks 
for the services performed under contract. 
 
b.  On December 31, 2003, I requested in 
writing that my complaint be amended to 
include the Industrial, Technical and 
Professional Employees Union (ITPEU).  
Respondent did not properly investigate my 
discrimination complaint and did not comply 
with the union agreement between ORASA 
GROUP, INCORPORATED and ITPEU, which I was 
affected. [sic]  Respondent does not perform 
its duties entirely on federal enclave 
because the Respondent's Union 
Representative operates in Savannah, 
Georgia. 
 
c.  On or about November 5, 2003, I walked 
into the 16th Special Operations Wing Social 
Action Office; specifically Master Sergeant 
Norman B. Williams, Superintendent, Military 
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Equal Opportunity to file discriminations 
against the Respondent.  In accordance with 
DoD Instructions, 1440.1, the Superintendent 
would not accept my complaint and referred 
me to the Florida Commission of Human 
Relations for relief because the Department 
of the Air Force lacked jurisdiction over 
discrimination complaint of government 
contractor employees operating on military 
installations--a Federal enclave.  The Air 
Force waived rights to investigate and 
deferred investigative rights to FCHR. 
 

* * *  
 
e.  I filed complainant [sic] against 
Respondents to U.S. Department of Labor on 
February 18, 2004; specifically, the Office 
of Federal Contracts Compliance Program 
(OFCCP) under provisions of Executive Order 
11246 of Sept. 24, 1965, Part II.  After a 
review of my complainant [sic], OFCCP 
referred actions to the Florida Commission 
on Human Relations (FCHR); citing "The FCHR 
is a state Fair Employment Practice Agency 
(FEPA) . . . charged with resolving civil 
rights complaints, including employment.""  
[sic] . . . EEOC and FEPA are agents for 
each other in receiving charges and that 
each charge will normally be investigated by 
either EEOC or the FEPA (but not both).""  
[sic]  Based upon a Memorandum of 
Understanding with the Equal Employment 
Opportunity Commission (EEOC), the Office of 
Federal Contract Compliance Programs does 
not process complaints alleging individual 
discrimination by a federal contractor.  
These complaints are referred to the EEOC 
for processing under Title VII."  On March 
12, 2004, OFCCP waived rights to investigate 
and deferred all investigative actions to 
the FCHR, the state’s FEPA at Exhibit 1-took 
OFCCP less than 25 days [sic] complete its 
review.  (Emphasis in original) 
 

In her Response to the Order to Show Cause, filed August 2, 
2004, Petitioner admits that: 
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1.  . . . The Commission failed to join 
ITPEU [a/k/a IT&PE] as a Co-Respondent. . .; 
and 
 
2.  Since discriminating events occurred on 
a federal enclave and Commission did not 
enter a determination of reasonable cause 
within 180 days pursuant to Chapter 760, 
Florida Statutes, I invoke the rights [sic] 
to bring civil action against Respondent in 
any court of competent jurisdiction.  
(Bracketed material supplied) 

 
     Because Petitioner's Response to the Order to Show Cause 
now admits that all discriminating events occurred on a federal 
enclave, it appears that FCHR has no jurisdiction of this cause.  
Accordingly, the Division's jurisdiction, which is derivative of 
FCHR's jurisdiction, pursuant to Sections 120.569 and 120.57(1) 
and Chapter 760, Florida Statutes, also does not encompass this 
case.  Therefore, it is appropriate to recommend to the 
Commission that it enter a final order of dismissal. 
 
     This Recommended Order makes no determination as to the 
appropriateness or timeliness of Petitioner’s next proceeding to 
a "court of competent jurisdiction" as she has indicated she 
intends to do, or as to whether she needs a "right to sue" 
letter from FCHR to do so.  However, it would seem appropriate 
that FCHR make any such advices in its final order, and likewise 
it seems appropriate that FCHR send a copy of its final order to 
the EEOC, as part of its work-sharing agreement, and to the 
OFCCP, as evidence of the status of Petitioner's Charge/Petition 
before the state agency, so that the federal agencies may 
accurately advise her as to the status of her case(s) before 
them. 
 

RECOMMENDATION 
 
     Based on the foregoing Findings of Fact and Conclusions of 
Law, it is 
 
     RECOMMENDED that the Florida Commission on Human Relations 
enter a final order dismissing this cause for lack of 
jurisdiction; incorporating the further advices described above; 
and copying its final order to the named federal agencies. 
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DONE AND ORDERED this 30th day of August, 2004, in 
Tallahassee, Leon County, Florida. 

 

                                  
ELLA JANE P. DAVIS 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 30th day of August, 2004. 
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Orasa Group, Inc. 
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Fort Walton Beach, Florida  32547 
 
Deborah A. Griffin 
411 Williams Court 
Fort Walton Beach, Florida  32547 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the final order in this case.  
 




