
 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
VIVIAN Y. HAYNES, 
 
     Petitioner, 
 
vs. 
 
PUTNAM COUNTY SCHOOL BOARD, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 04-0095 

   
RECOMMENDED ORDER OF DISMISSAL 

 
On January 9, 2004, the Florida Commission on Human 

Relations (Commission) transmitted Petitioner’s Charge of 

Discrimination and Election of Rights form wherein Petitioner 

elected to withdraw her charge and file a petition for relief to 

proceed with an administrative hearing.  On February 27, 2004, 

Petitioner filed a Petition for Relief.1/   

On June 7, 2004, Respondent filed a Motion For Final 

Summary Order, which is in the nature of a motion to dismiss.2/  

Petitioner did not file a response within the time allowed for 

filing a response.   

Petitioner’s deposition was taken by counsel for Respondent 

on June 2, 2004.  The deposition transcript was filed on     

June 15, 2004, and has been transmitted to the Commission with 

this Order.   
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During her deposition, Petitioner was questioned about 

every sentence contained in sections III, IV, and V of her 

Petition.  Those sections of the Petition contained Petitioner’s 

allegations that Respondent violated the Florida Civil Rights 

Act, all alleged disputed issues of material fact, and all 

ultimate facts which Petitioner alleges entitle her to relief.   

After each sentence was read to her, Petitioner was asked 

if she had written that sentence to which Petitioner responded, 

"Maybe I did, maybe I didn’t.  I don’t know."  Petitioner was 

then asked as to each sentence if she agreed with the sentence 

to which Petitioner responded, "Maybe, maybe not.  I’m not 

sure."  Most significantly, Petitioner was asked if on the day 

of the deposition she had any facts to support each sentence to 

which Petitioner responded, "Maybe, maybe not.  I’m not sure."    

Such evasive or incomplete answers constitute a failure to 

answer.  Rule 1.380(3), Florida Rules of Civil Procedure.   

The pertinent part of the transcript begins on page 82 of 

the deposition and reads as follows:   

Q.  So, you want to keep this case going? 

A.  Yes. 

Q.  Okay.  But you can't testify for me what it is you want 

as a result of this case. 

A.  Not at this present time. 
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Q.  Okay.  We previously talked about what's been marked as 

Exhibit 1.  It's called Petition for Relief Attachments, 

Petition for Relief. 

    And I think your testimony was that you don't know who 

wrote this. 

A.  I'm not sure right offhand. 

Q.  Can you give me a list of people that might have 

written it? 

A.  No, I can't. 

Q.  (Examining same and reading:)  It says: 

    "Petitioner files this relief from multiple 

    and unlawful employment practices and civil 

    rights violations." 

    Did you write that? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree to it? 

A.  I'm not sure. 

Q.  You don't know, one way or the other? 

A.  No, I don't. 

Q.  (Examining same and reading:) 

    "Petitioner is a 48-year old woman 

    who has suffered from discrimination on 

    the basis of her race and disability." 

    Did you write that? 

A.  Maybe, maybe not.  I'm not sure. 
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Q.  Do you agree to that sentence? 

A.  I'm not sure. 

Q.  So, you don't know, one way or the other? 

A.  No. 

Q.  (Examining same and reading:) 

    "The complaints and damages of Petitioner 

    arise from her employment at the Gateway and 

    Jenkins School." 

    Did you write that? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Okay.  Let's cut to the chase.  Look at this Complaint 

-- I'm sorry -- this Petition; and you tell me any things that 

you remember -- 

A.  I don't remember writing that. 

Q.  If I go through ever single sentence, are you going to 

tell me "Maybe, maybe not?" 

A.  I don't remember.  I can't recall. 

Q.  Do you want me to go through ever single sentence? 

A.  It's up to you.  I cannot recall it. 

Q.  Okay.  (Examining same and reading:) 

    "The complaints and damages of Petitioner 

    arise from her employment at the Gateway and  

    Jenkins School." 

    Did you write it? 

A.  I cannot recall it. 
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Q.  Do you agree with it today? 

A.  I cannot recall that information. 

Q.  Today, do you agree with that sentence? 

A.  Maybe, maybe not. 

Q.  What "complaints and damages" arose from your 

employment at Gateway? 

A.  I'm not sure at this time.  Maybe, maybe not. 

Q.  Did Iona West ever tell you that you would get any 

money from this case? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you understand that at a deposition you're under 

oath; correct? 

A.  Yes, I understand that. 

Q.  And you understand you have to answer my questions 

truthfully; correct? 

A.  Yes.  And that's what I'm doing -- truthfully. 

Q.  (Examining same and reading:) 

    "The Petitioner was the only African American 

    teacher working for the Gateway School, a local 

    school governed by Respondent." 

    Did you write it? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with it today? 

A.  I'm not sure. 

Q.  Do you have any facts today to support that sentence? 
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A.  Maybe, maybe not.  I'm not sure. 

Q.  (Examining same and reading:) 

    "The Respondent has subjected Petitioner to 

    race-based discrimination, harassment and; 

    the Respondent failed to reasonable accommodate 

    the Petitioner's know [sic] disability despite the  

    fact that the request did not impose an undue 

    hardship on the Agency." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have any facts to support the words in that 

sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Can you give me any facts, today, as you sit here 

today, to support that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:) 

    "It is a known fact that the Respondent  

    provided the same accommodations for  

    similarly situated employees." 

    Did you write that sentence or not? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence today? 
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A.  I'm not sure. 

Q.  Do you have any facts today to support that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:) 

    "Mr. Jimmy Alexander, a Principal for the Gateway  

    School, and the Respondent are both  

    Liable for these offenses." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you have any facts to support that sentence today? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  All right.  Let me just read the next paragraph.  

(Examining same and reading:) 

    "The Petitioner contracted with Putnam County 

    School Board to perform duties, in a discriminatory  

    free environment, as an Exceptional Student 

    Education Teacher.  In so doing the Petitioner 

    was singled out and harassed by her supervisor, 

    Mr. Jimmy Alexander.  Mr. Alexander denied the 

    Petitioner reasonable accommodations that he was 

    already providing for other employees based on 

    their status of being non-African American.  The 

    Petitioner was denied equal pay for equal  

    work while teaching for the district and she 

    received less than favorable evaluations 
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    because of her race.": 

    Did you write that paragraph? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with the words that are in that paragraph? 

A.  I'm not sure at this time. 

Q.  Do you have any facts today to support any of the words 

in that paragraph? 

A.  I'm not Sure at this time. 

Q.  (Examining same and reading:)  Next paragraph: 

    "When the Petitioner rejected the  

    discriminatory acts, Mr. Alexander created 

    an intolerable hostile working environment 

    for the Petitioner." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have any facts to support that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:) 

    "The Petitioner will show that Mr. Alexander 

    violate [sic] her Civil Rights and abused his 

    authority as the Principal of Jenkins and Gateway 

    School.  Petitioner will show that the Respondent's 

    stated reasons for denying the Petitioner 
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    reasonable accommodations and for treating her 

    different from other similarly situated employees 

    is pre-textural, unworthy of belief, and 

    not applied alike between different EEO groups." 

    Did you write that paragraph? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that paragraph? 

A.  I'm not sure. 

Q.  Do you have any facts to support that paragraph? 

A.  I'm not sure. 

Q.  Okay.  I'm continuing to read from what we've marked as 

Exhibit No. 1.  (Examining same and reading: 

    "(Roman Numeral) IV. a.:" 

    "That because the Petitioner is African 

    American her supervisor, Mr. Jimmy Alexander, 

    Treated her with disparity and; he treated her 

    Like she was less than a whole person." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Did you or do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have facts to support any of the words in that 

sentence? 

A.  I'm not sure. 

Q.  What would make you sure? 
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A.  I'm not sure.  I can't recall. 

Q.  (Examining same and reading:)  "IV. b.:" 

    "That the Petitioner's supervisor, 

    Mr. Alexander treated her different from 

    other similarly situated employees because 

    she is African American and because she is 

    disabled." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree to it today? 

A.  I'm not sure. 

Q.  Do you have any fact to support any of the words in 

that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "IV. c.:" 

    "That Respondent failed to remedy the  

    unlawful conduct of Mr. Jimmy Alexander." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have any fact to support any of the words -- 

A.  I'm not sure. 

Q.  Let me finish -- let's try this.  I'm going to read it 

the same way each time.  I imagine you're going to answer it the 
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same way each time.  But you've got to let me finish, so that 

the record is clear.  Because this is going to the 

Administrative Law Judge when she's typed it up. 

    Back to "c.," I asked you, after I read it: 

         Did you write that sentence? 

     A.  Maybe, maybe not. 

Q.  Do you agree with the words in that sentence? 

A.  I'm not sure. 

Q.  Do you have any facts to support any of the words in 

that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "d.:" 

    "That both the Respondent and Mr. Alexander 

    were aware that the Petitioner is a qualifying 

    disabled employee." 

    Did you write that sentence? 

A.  Maybe, maybe not. 

Q.  Do you have any -- or do you believe it today?  Do you 

believe the contents of that sentence today? 

A.  I'm not sure. 

Q.  Do you have any facts to support any of the words in 

that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "e.:" 

    "That the Respondent failed to reasonably  



 

 12

    accommodate the Petitioner after she requested 

    such accommodations." 

    Did you write that sentence? 

A.  Maybe, maybe not. 

Q.  Do you agree to the sentence? 

A.  I'm not sure. 

Q.  Do you have any facts to support any of the words in 

that sentence? 

A.  I'm not sure. 

Q.  What "accommodations" did you ask for? 

A.  I asked for a planning period and an aide. 

Q.  Who did you ask? 

A.  I asked Jimmy Alexander. 

Q.  When did you ask? 

A.  On 8/12/02. 

Q.  12/02? 

A.  8/12/02. 

Q.  Oh, the first day of the 2002-2003 school year? 

A.  Yes. 

Q.  Did there come a time that you ever asked him for a 

planning period or an aide after August 12, 2002? 

A.  Repeat the question, please. 

Q.  Did there ever come a time that you asked for a 

planning period or an aide after August 12, 2002? 

A.  No. 
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Q.  (Examining same and reading:)  "f.:" 

    "The scope of monetary relief necessary 

    to compensate the Petitioner." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have any facts to support any of the words in 

that sentence? 

A.  I'm not sure. 

Q.  Do you believe that you're entitled to any "monetary 

relief?" 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you know what "monetary relief" is? 

A.  Yes. 

Q.  What is it? 

A.  Say that again, please. 

Q.  What is "monetary relief?" 

A.  I'm not sure. 

Q.  Do you believe you're entitled to any money? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "g.:" 

    "That the Respondent's employment practices  

    at Gateway school have caused a disproportionately 

    discriminatory impact against EEO groups." 
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    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have any facts to support that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "h.:" 

    "That both the Respondent and Mr. Alexander 

    were aware that the Petitioner requested 

    reasonable accommodations." 

    Did you write that sentence? 

A.  Maybe, maybe not. 

Q.  Do you agree today with that sentence? 

A.  I'm not sure. 

Q.  Do you have any facts to support that sentence? 

A.  I'm not sure 

Q.  (Examining same and reading:)  "I.:" 

    "That Mr. Alexander abused his authority as 

    Principal of the Gateway School and; used  

    discriminatory tactics to coerced (sic) the Petitioner 

    into resigning from her job." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  Do you agree with that sentence? 

A.  I'm not sure. 
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Q.  Do you have any facts to support any of the words in 

that sentence? 

A.  I'm not sure 

Q.  (Examining same and reading:)  "j.:" 

    "That the Petitioner was the only teacher  

    at the school who was not compensated for 

    working during her planning period." 

    Did you write that sentence? 

A.  Maybe, maybe not.  I'm not sure 

Q.  Do you have any -- or do you agree with that sentence 

today? 

A.  I'm not sure. 

Q.  Do you have any facts to support that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "k.:" 

    "That the (sic) Mr. Alexander exacerbated the 

    Petitioner's medical conditions by forcing 

    her to work under stressful conditions despite  

    the fact that he was aware that she had just 

    returned from having surgery for a  

    cardiovascular condition." 

    Did you write that sentence? 

A.  Maybe. 

Q.  Maybe? 

A.  Maybe, maybe not. 
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Q.  Do you -- do you agree with that sentence today? 

A.  I'm not sure. 

Q.  Do you have any facts to support any of the words in 

that sentence? 

A.  I'm not sure. 

Q.  (Examining same and reading:)  "(Roman Numeral) V.:" 

    "The ultimate facts entitling Petitioners 

    to relief are:" 

    Do you believe there's any Petitioners, other than you? 

A.  Maybe, maybe not. 

Q.  Okay.  You're the only party to this case; right?  

You're the only Petitioner? 

A.  Maybe, maybe not.  I don't know. 

Q.  Okay.  (Examining same and reading:) 

    "Evidence will show that the Petitioner 

    suffered physical and mental harm that resulted 

    from the blatant and harsh unlawful treatment 

    she endured while working under the supervision 

    of Mr. Jimmy Alexander.  It is a fact that the 

    Petitioner was forced to work in a hostile 

    work environment, which caused her mental and 

    physical harm." 

    Did you write that paragraph? 

A.  Maybe, maybe not. 

Q.  Do you agree with that paragraph today? 
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A.  I'm not sure. 

Q.  Do you have any facts to support that paragraph? 

A.  I'm not sure. 

Q.  (Examining same and reading:) 

    "The impact of these discriminatory acts 

    and the failure to reasonable accommodate the 

    Petitioner exacerbated the Petitioner's 

    pre-existing medical condition and forced her 

    to take a position with lesser pay with another 

    school board in a different county." 

    Did you write that paragraph? 

A.  Maybe, maybe not. 

Q.  Do you agree with that paragraph today? 

A.  I'm not sure. 

Q.  Do you have any facts to support any of the words in 

that paragraph? 

A.  I'm not sure. 

Q.  (Examining same and reading:) 

    "The Petitioner is seeking the maximum 

    amount of damages allowed under the Civil Rights 

    Act for intentionally discriminating against a 

    qualified person with handicapping condition, 

    plus back pay for lost wages, economic damages -- 

    parentheses -- (lost employment benefits, 

    medical costs, out of pocket expenses) -- close 
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    parentheses; Non-economic damages -- parentheses -- 

    (pain and suffering, emotional distress, mental 

    anguish) -- close parentheses -- past as well as  

    future." 

    Did you write that sentence -- that paragraph? 

A.  Maybe, maybe not. 

Q.  Do you agree with that paragraph today? 

A.  I'm not sure. 

Q.  Do you have any facts to support the words in that 

paragraph? 

A.  I'm not sure. 

Q.  Do you believe you are entitled to any "back pay?" 

A.  Maybe, maybe not. 

Q.  Who would know? 

A.  I'm not sure. 

Q.  Do you believe you "lost employment benefits?" 

A.  Maybe, maybe not. 

Q.  Who would know? 

A.  I'm not sure. 

Q.  Do you believe that you had any "medical costs?" 

A.  Maybe, maybe not. 

Q.  Who would know. 

A.  I'm not sure. 

Q.  Do you have any "out of pocket expenses?" 

A.  Maybe, maybe not. 
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Q.  Who would know? 

A.  I'm not sure. 

Q.  Did you authorize Iona West to file this Petition for 

Relief Attachments, Petition, that we've marked as Exhibit No. 

1? 

A.  Maybe, maybe not.  I'm not sure. 

Q.  And you don't know, as you sit here today, whether you 

even agreed to the terms of that -- the words in this Petition 

that's been marked as Exhibit 1; right? 

A.  Maybe, maybe not.  I'm not sure. 

Through her testimony, Petitioner has failed to provide any 

facts to support any of the allegations contained in her 

Petition for Relief.  She is "not sure" that there were 

"multiple and unlawful employment practices and civil rights 

violations."  Moreover, based upon Petitioner’s testimony, there 

are no material facts in dispute. 

Accordingly, it is  

RECOMMENDED: 

That the Florida Commission on Human Relations enter a 

final order dismissing Petitioner's Petition for Relief.  With 

this disposition, the final hearing scheduled for June 29, 2004, 

is cancelled, the file of the Division of Administrative 

Hearings is closed, and the case is relinquished to the Florida 

Commission on Human Relations.   
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DONE AND ENTERED this 16th day of June, 2004, in 

Tallahassee, Leon County, Florida. 

S                                  
BARBARA J. STAROS 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 16th day of June, 2004. 

 
 

ENDNOTES 
 
1/  The Petition was filed on behalf of Petitioner by Petitioner's 
representative who was later disqualified pursuant to Florida 
Administrative Code Rule 28-106.107(4). 
 
2/  In this instance, the Commission, not the Division of 
Administrative Hearings, has final order authority. 
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NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order of Dismissal.  
Any exceptions to this Order should be filed with the agency 
that will issue the final order in this case. 




