
 

 

STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 
ILENE REED, 
 
     Petitioner, 
 
vs. 
 
GULF COAST COMMUNITY COLLEGE, 
 
 Respondent. 
                                

)
)
)
)
)
)
)
)
)
)
 

 
 
 
 
Case No. 04-0530 

   
RECOMMENDED ORDER 

 A hearing was held pursuant to notice in the above-styled 

cause on April 13, 2004, by Stephen F. Dean, assigned 

Administrative Law Judge of the Division of Administrative 

Hearings, in Panama City, Florida.  

APPEARANCES 
 

     For Petitioner:  Ileen Reed, pro se        
                      2406 Joan Avenue, No. 18 
                      Panama City Beach, Florida 32408 
                    
     For Respondent:  Michael Mattimore, Esquire 
                      Allen, Norton & Blue, P.A. 
                      906 North Monroe Street 
                      Tallahassee, Florida  32303 
 

STATEMENT OF THE ISSUES 
 

 Whether Respondent filed a timely complaint with the 

Florida Commission on Human Relations and whether Respondent 

engaged in unlawful employment practices contrary to 

Chapter 760, Florida Statutes. 



 

 2

PRELIMINARY STATEMENT 

On March 7, 2003, Petitioner Ilene Reed (Petitioner) filed 

a charge of discrimination with the Florida Commission on Human 

Relations (FCHR) that caused an investigation to be conducted.  

FCHR issued a determination of no cause on January 9, 2004.  

Petitioner made a request for a formal hearing, and FCHR 

forwarded the matter to the Division of Administrative Hearings.  

The matter was set for hearing on April 13, 2003, and heard as 

noticed.   

At the hearing, Petitioner testified in her own behalf and 

called Whirley Walker, Brenda Taylor, Tom Krampota, Michael 

McCovery, Caroll Cumbie, Ellex Bailey, Willie Barker, Butch 

Whitehead, Willie White, and Willie Stevenson.  Respondent Gulf 

Coast Community College (Respondent) called Ilene Reed, John 

Holdnak, Mosell Washington, Jr., and Shirley Taylor to testify.  

The notes of Mosell Washington were marked for evidence and 

received into the record as Exhibit 3.  

After the hearing, a transcript was prepared and filed.  

Respondent prepared a Proposed Order and renewed its Motion to 

Dismiss for Lack of Jurisdiction because the complaint was filed 

nearly two years after the incident that gave rise to the claim.  

Petitioner did not make a post-hearing filing.  Respondent's 

motion and Proposed Order were read and considered. 
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Regarding the Motion to Dismiss, Petitioner did not file 

post-hearing any indication of having filed an earlier complaint 

with FCHR.  The claim was filed nearly two years after the 

incident that gave rise to the claim.  The statute provides that 

claims should be filed within 365 days.  See § 760.11(1), Fla. 

Stat.  There being no evidence of a filing with the commission 

within the statutory time limit, and the matter being 

jurisdictional, the motion is granted.  However, because the 

matter was fully heard and briefed on the merits, findings of 

facts and a discussion of the law, together with a 

recommendation are included to prevent the necessity to remand 

the matter should FCHR reach a different conclusion on the issue 

of jurisdiction. 

FINDINGS OF FACT 

1.  In 1999, Petitioner was employed by Respondent in this 

case.  Petitioner complained to her supervisors that a lead-

worker with whom she worked, Willie Stevenson, was taking candid 

photographs of her.   

2.  The supervisors investigated and determined that 

Stevenson was taking pictures of Petitioner.   

3.  Petitioner had earlier been disciplined for taking 

pictures of students at the college and had been directed not to 

bring a camera on the campus.  Respondent disciplined Stevenson 

for photographing Petitioner by demoting him, moving him to 
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another area of the campus to work, and mandating that 

supervisors were not to let Petitioner and Stevenson work 

together unsupervised.  It was Petitioner's understanding that 

Stevenson was not to have passkeys to the building in which she 

worked. 

4.  In late 2000 and early 2001, Petitioner claimed that 

contrary to its previous assurances, Respondent had had the two 

employees work on the same project.  She was put off by this, 

and was nervous around Stevenson.  In December of 2000, 

Petitioner was assigned to clean a classroom building on the 

campus on the last day of classes prior to the Christmas 

vacation.   

5.  On this evening, Petitioner alleges that Stevenson came 

into the building un-supervised to lock the building, and there 

was a verbal exchange between the two.   

6.  She complained to various individuals to include the 

head of human relations and the president of the college.   

7.  There was an investigation conducted by the Director of 

Human Resources, Mosell Washington, Jr.  In the course of that 

investigation while Washington was interviewing members of the 

custodial department, Petitioner came to Washington and 

complained that Tom Krampota, the head of custodial services, 

was talking to Derrick Robinson, one of the workers, about the 

facts of the investigation.   
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8.  Washington contacted Robinson and had Robinson come to 

his office.   

9.  In the presence of Petitioner and his secretary, 

Washington questioned Robinson about what Krampota had spoken to 

him about.  Robinson told Washington that Krampota had told him 

that Washington was conducting an investigation and to make 

himself available if Washington called him.  There was an 

exchange between Petitioner and Robinson about the truth of his 

assertion.   

10.  Robinson left thereafter and Petitioner became very 

upset.  She demanded that Washington call "everyone" to his 

office at that moment to resolve the matter.  Washington told 

her he was conducting an investigation; that he had already 

talked to some of the people; and that he was scheduling the 

others for interviews, and when the investigation was concluded 

he would advise her of his conclusions.   

11.  This was apparently not agreeable to Petitioner, who 

indicated that she was quitting, and she put her radio on 

Washington's desk and left the room.   

12.  While Washington and his secretary were discussing the 

events, Petitioner returned and placed her keys on the desk; 

whereupon, Washington asked her if she wanted to wait until he 

concluded his investigation.  Petitioner did not reply, but 

walked out of his office.  This was on February 9, 2001. 
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13.  Washington concluded his investigation because the 

charges had to be resolved and Stevenson was subject to a "last 

chance" agreement.  Washington determined that Stevenson had 

been assigned to lock-up the buildings on the campus; however, 

custodial staff, including Petitioner, had been previously 

released from duty by their supervisor because of the holiday.  

Stevenson denied any confrontation, and Petitioner was not 

supposed to be on duty.  Washington found a conflict in the 

testimony of Petitioner and Stevenson.  Petitioner said that 

Stevenson had come into the building and upon finding her there, 

told her he was there to lock-up.  She told Stevenson that he 

was not supposed to be there and he left.  Stevenson said that 

when he went to lock-up, he found an adjunct professor there who 

said that Petitioner had given the professor her number to call 

when the professor was finished so Petitioner could lock-up. 

14.  Washington further concluded that, to the extent that 

Petitioner and Stevenson had worked together, the work was 

supervised to the extent envisioned by the last chance 

agreement. 

15.  Washington closed the investigation as being unable to 

corroborate Petitioner's charges.  Washington concluded that 

whether there had been an accidental or incidental meeting 

between Petitioner and Stevenson or not, it was not a violation 
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of the conditions imposed upon Stevenson and a violation of 

Stevenson's agreement with the college.   

16.  Petitioner having quit by that time, no action was 

taken to move Stevenson.  Washington, who was the Director of 

Human Relations in the period leading up to this incident, had 

had no other complaints from Petitioner.  He had no further 

contact with Petitioner until the hearing. 

CONCLUSIONS OF LAW 

 17.  The Division of Administrative Hearings has 

jurisdiction over parties and subject matter in this case 

pursuant to Sections 760.11 and 120.57, Florida Statutes. 

 18.  As stated in the Preliminary Findings above, the 

Motion to Dismiss for Lack of Jurisdiction should be granted 

because Petitioner waited nearly two years to file her 

complaint. 

 19.  Petitioner alleges that Respondent permitted a hostile 

work environment and permitted a co-worker to sexually harass 

her to the extent that she was forced to quit.  The burden of 

proof is on Petitioner.  "In order to prevail on a claim of 

sexual harassment when no adverse 'tangible employment action' 

is taken, a Petitioner must present sufficient evidence to show 

that the harassment she suffered objectively and subjectively, 

was severe or pervasive."  Rederick v. Sprint/United Management 

Co., 246 F.3d 1305, 1313 (11th Cir. 2001).    
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 20.  Respondent concedes that Petitioner showed that she is 

in a protected class; she was subjected to unwelcome sexual 

harassment; and the harassment was based upon sex.  However, 

Petitioner must show in this case that Respondent failed to 

exercise control of the work environment to the extent that 

Stevenson was able to continue his harassment of Petitioner in a 

manner that a reasonable person would find hostile or abusive.   

 21.  "Whether an environment is hostile or abusive depends 

on a totality of circumstances, focusing on factors such as the 

frequency of the conduct, the severity of the conduct, the 

degree to which the conduct is physically threatening or 

humiliating, and the degree to which the conduct unreasonably 

interferes with an employee's work performance."  See Weller v. 

Citation Oil & Gas Corp., 84 F.3d 191, 194 (5th Cir. 1996).   

21.  The evidence shows that Respondent took very severe 

disciplinary action against Stevenson and took steps to keep 

Petitioner and Stevenson separated in their work assignments 

except when being supervised on a work detail.  There was little 

contact after the initial incident.  When there was contact, it 

was supervised.  As regards the precipitating incident of 

locking up the school buildings, from the employer's 

perspective, it was the unintended result of having Stevenson 

lock-up when supervisors thought that all other employees had 

left as expected at an earlier hour.  If one accepts totally 
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Petitioner's version of the event, Stevenson left the building 

when he discovered her there; therefore, there was no actual 

harassment.   

22.  There were no subsequent events presented or 

complained of by the Petitioner except occasionally working on 

the same work detail.  There was no evidence presented to base a 

reasonable physical fear and no evidence of humiliating conduct 

after the initial incident and Respondent's intervention.  In 

sum, the environment was neither hostile nor abusive.   

 23.  The burden was on Petitioner to show that the employer 

was aware of unwarranted attention; failed to do anything about 

it; and this forced Petitioner to leave in order to avoid the 

attention.  The facts show that the employer took vigorous steps 

to punish the initial harassment; continued to keep the two 

employees as separate as their work responsibilities allowed; 

and maintained sensitivity to Petitioner's concerns.  The one 

incident of contact between Stevenson and Petitioner was 

unintended.  From Petitioner's testimony, it was not the basis 

of a reasonable fear or humiliation.  In sum, there is no 

showing that Petitioner's working conditions were so intolerable 

that a reasonable person in her position would be compelled to 

resign.  See Morgan v. Ford, 6 F.3d 750 (11th Cir. 1993). 

24.  Clearly, Petitioner did not have the authority to 

direct how the director of human relations would conduct his 
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investigation.  There was no evidence presented that his method 

was ineffectual or prejudiced a fair consideration of 

Petitioner's complaint.   

 25.  In the absence of prima facie proof of discrimination, 

Petitioner has failed to show that Respondent violated the 

provisions of Chapter 760, Florida Statutes.   

RECOMMENDATION 

Based upon the foregoing Findings of Fact and Conclusions 

of Law, it is   

RECOMMENDED:   

That FCHR enter a final order dismissing Petitioner's 

complaint.   

DONE AND ENTERED this 20th day of May, 2004, in 

Tallahassee, Leon County, Florida. 

 

S                                  
STEPHEN F. DEAN 
Administrative Law Judge 
Division of Administrative Hearings 
The DeSoto Building 
1230 Apalachee Parkway 
Tallahassee, Florida  32399-3060 
(850) 488-9675   SUNCOM 278-9675 
Fax Filing (850) 921-6847 
www.doah.state.fl.us 
 
Filed with the Clerk of the 
Division of Administrative Hearings 
this 20th day of May, 2004. 
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2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
Michael Mattimore, Esquire 
Allen, Norton & Blue, P.A. 
906 North Monroe Street 
Tallahassee, Florida  32303 
 
Ilene Reed 
2406 Joan Avenue, No. 18 
Panama City, Florida  32408 
 
Cecil Howard, General Counsel 
Florida Commission on Human Relations 
2009 Apalachee Parkway, Suite 100 
Tallahassee, Florida  32301 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 
All parties have the right to submit written exceptions within 
15 days from the date of this Recommended Order.  Any exceptions 
to this Recommended Order should be filed with the agency that 
will issue the final order in this case.  
 




