
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

)BERALIA P. PUPO,
)

Petitioner, )
)
) Case No. 02-2525vs.
)
)MARINO TECHNOLOGIES, INC.,
)

Respondent. )
)

RECOMMENDED ORDER OF DISMISSAL WITH PREJUDICE

This case was filed, pro se, with the Division of
Administrative Hearings (the Division or DOAH) on June 21, 2002.
By order dated August 12, 2002, and with the mutual agreement of
the parties, the case was set for final hearing on October 15,
2002.

Pursuant to that order, the undersigned arranged to travel
to Miami at public expense for the final hearing on a 6:00 a.m.
flight today.
expenses would also be borne by the taxpayers in order to
provide Petitioner with the hearing she requested.

The cost of a rental car and miscellaneous

On the afternoon of October 14, 2002, the Division was able
to secure the use of state videoconferencing offices in Miami
for the hearing.
conduct hearings at considerably less expense to the taxpayers.

These facilities enable the Division to

It had been represented to the tribunal and to Respondent
that Petitioner does not speak English and therefore her husband
would speak for her. This raises potentially troublesome
questions concerning unauthorized practice of law and whether
relatives may be permitted to act as interpreters in
administrative proceedings. However, due to the events of this
date, those matters need not be addressed.

DOAH staff contacted the parties to inform them of the
location change. Specifically, the undersigned's assistant
spoke with Petitioner's husband and advised that the hearing
would be conducted at a state office in Miami, rather than the



and provided him with the address and phone numberscourthouse,
of individuals in Miami who could be contacted should Petitioner
or her witnesses require assistance with directions.

Petitioner's husband did not indicate in any way that
Petitioner would not attend.

Yet, Petitioner failed to report to the hearing site.
Although not required to do so, the undersigned instructed her
assistant to attempt to contact Petitioner once again to see if
there was an explanation for her failure to attend.

At that time, for the first time, this office was advised
that Petitioner was claiming to have engaged an attorney, and
that the attorney was going to contact the Division,

point, Petitioner's husband was put through by speaker phone to
the Tallahassee hearing room, and a colloquy was held on the
record.

At that

The parties were advised by the undersigned of the
foregoing events, and that the file reflects no appearance of
counsel on behalf of Petitioner. Respondent moved to dismiss
the case and the undersigned agrees that the motion is well
taken.

Individuals who choose to act pro se are held to the same
Whateverstandards as parties who are represented by counsel,

arrangement Petitioner thinks she has with an attorney, it is
her responsibility to attend to her case unless and until an
appearance is filed on her behalf.

It was particularly egregious that Petitioner elected not
to appear and not to inform the tribunal and the Respondent that
she would not appear. Respondent's witnesses have been
unnecessarily inconvenienced, which fosters disrespect and
hostility to the system with which they cooperated. It is sheer
luck that a substantial sum of money was not wasted on the
undersigned's travel expenses. As it was, the cost of the
teleconference facilities and court reporter fees have been
incurred, along with whatever expenses Respondent incurred by
preparing in good faith to defend the charges brought by
Petitioner.

Petitioner's husband offered no excuse for Petitioner's
behavior beyond "the lawyer was supposed to take care of it."
If Petitioner was told that by an attorney, Petitioner may have
remedies in other forums. Under the facts and circumstances of
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this case, the undersigned concludes that Petitioner has acted
in extreme bad faith, and has waived her right to an
administrative hearing. Accordingly, it is ORDERED that:

The file of the Division of Administrative Hearings is
closed, and the matter is dismissed with prejudice.

DONE AND ENTERED this _£)
Tallahassee, Leon County, Florida.

day of October, 2002, in

FLORENCE SNYDEIy RIVAS
Administrative Law Judge
Division of Administrative Hearings
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida 32399-3060
(850) 488-9675
Fax Filing (850) 921-6847
www.doah.state.f1.us

SUNCOM 278-9675

Filed with the Clerk of the
Division of Administrative Hearings
this / <t̂L day of October, 2002.
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Cecil Howard, General Counsel
Florida Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, Florida 32301

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS

All parties have the right to submit written exceptions within
15 days from the date of this Recommended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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