
STATE OF FLORIDA 
DIVISION OF ADMINISTRATIVE HEARINGS 

 
 

SUSANA LINARES,                 ) 
                                ) 
     Petitioner,                ) 
                                ) 
vs.                             )   Case No. 02-1623 
                                ) 
FLORIDA CHILDREN'S FORUM        ) 
                                ) 
     Respondent.                ) 
________________________________) 
 
 

RECOMMENDED ORDER OF DISMISSAL 
 

On June 10, 2002, Florida Children's Forum (Respondent) 

filed a Motion to Dismiss Petition for Relief.  Susana Linares 

(Petitioner) did not file a response.  The undersigned has 

authority only to make a recommendation to the Florida 

Commission on Human Relations and, therefore, the motion by 

Respondent will be considered a motion for a recommended order 

of dismissal.  The record in this matter has been considered in 

resolving the motion. 

APPEARANCES 

For Petitioner:  Susana Linares, pro se 
                 12673 Northwest 8th Way 
                 Miami, Florida  33182 
 
For Respondent:  Michael Mattimore, Esquire 
                 Robert W. Oliff, Esquire 
                 Allen, Norton & Blue, P.A. 
                 906 North Monroe Street 
                 Suite 100 
                 Tallahassee, Florida  32303 
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STATEMENT OF THE ISSUE 
 

The issue for determination is whether Respondent 

discriminated against Petitioner on the basis of race and 

national origin in violation of the Florida Civil Rights Act of 

1992, as amended. 

PRELIMINARY STATEMENT 

Petitioner filed a complaint with the Florida Commission on 

Human Relations (Commission) charging Respondent with 

discrimination on the basis of race and national origin in 

violation of the Florida Civil Rights Act of 1992, as amended.  

On April 23, 2002, this matter was referred to the Division of 

Administrative Hearings (DOAH). 

The issue arose as to whether Petitioner's Petition for 

Relief (Petition) was timely filed with the Commission.  If the 

Petition was untimely filed, there was no need to proceed with a 

final hearing on the merits of Petitioner's charge of 

discrimination because DOAH would not have jurisdiction to 

conduct a de novo hearing and make a recommendation to the 

Commission as to whether discrimination had been committed as 

alleged.  By Order dated May 10, 2002, the parties were provided 

an opportunity to submit written argument on the issue and, if 

the Petition was untimely, Petitioner was also permitted to 

include reasons for the delay.  Only Respondent filed written 

argument through its Motion to Dismiss. 
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FINDINGS OF FACT 

1.  Petitioner filed a complaint of discrimination against 

Respondent with the Commission.  Petitioner alleged that 

Respondent discriminated against her on the basis of race and 

national origin in violation of the Florida Civil Rights Act of 

1992, as amended.  The alleged discrimination occurred on or 

about December 1, 2000. 

2.  On February 20, 2002, the Commission issued a 

DETERMINATION: NO CAUSE (Determination).  An inference is drawn 

that the Determination was filed on the same date.1 

3.  On February 20, 2002, the Commission issued its NOTICE 

OF DETERMINATION: NO CAUSE (No Cause Notice).  The No Cause 

Notice was served on the same date by mail on Petitioner, with a 

blank Petition, and on Respondent.  The No Cause Notice provided 

in pertinent part as follows: 

Complainant [Petitioner] may request an 
administrative hearing by filing a PETITION 
FOR RELIEF within 35 days of the date of 
this NOTICE OF DETERMINATION: NO CAUSE. 
(emphasis added) 
 
A Petition for Relief form is enclosed with 
Complainant's notice. . . . 
 
If the Complainant fails to request an 
administrative hearing with [sic] 35 days of 
the date of this notice, the administrative 
claim under the Florida Civil Rights Act of 
1992, Chapter 760, will be dismissed 
pursuant to section 760.11, Florida Statutes 
(1992). 
(emphasis added) 
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4.  On April 11, 2002, the Commission filed a NOTICE OF 

DISMISSAL, which was served the same date on Petitioner and 

Respondent.  The NOTICE OF DISMISSAL provided that Petitioner's 

complaint was dismissed by the Commission and further provided 

in pertinent part as follows: 

Complainant [Petitioner] has failed to file 
a Petition for Relief pursuant to Rule 60Y-
5.008, F.A.C.  Complainant has had more than 
35 days from the date of service of our 
[Commission's] Notice of Determination of 
Cause/No Reasonable Cause, No Jurisdiction 
or Untimeliness.  Section 760.11(4)(b), 
Florida Statutes. 
 

5.  On April 15, 2002, Petitioner filed her Petition, which 

was 54 days after the date of the No Cause Notice.  No extension 

of time to file the Petition was granted to Petitioner. 

6.  This matter was referred to DOAH on April 23, 2002. 

7.  By Order dated May 10, 2002, Petitioner was provided an 

opportunity to file written argument as to whether her Petition 

was timely filed and, if her Petition was untimely, to provide 

the reason why the Petition was untimely. 

8.  Petitioner did not respond to the Order. 

9.  Respondent responded to the Order. 

CONCLUSIONS OF LAW 

10.  The Division of Administrative Hearings has subject 

matter jurisdiction and jurisdiction over the parties, pursuant 

to Section 120.569 and Subsection 120.57(1), Florida Statutes, 
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to determine and make a recommendation as to whether 

Petitioner's Petition was timely filed. 

11.  Florida's Civil Rights Act of 1992, as amended, is 

found at Chapter 760, Florida Statutes.  Section 760.11, Florida 

Statutes (2001), provides in pertinent part: 

(7)  If the commission determines that there 
is not reasonable cause to believe that a 
violation of the Florida Civil Rights Act of 
1992 has occurred, the commission shall 
dismiss the complaint.  The aggrieved person 
may request an administrative hearing under 
ss. 120.569 and 120.57, but any such request 
must be made within 35 days of the date of 
determination of reasonable cause and any 
such hearing shall be heard by an 
administrative law judge and not by the 
commission or a commissioner.  If the 
aggrieved person does not request an 
administrative hearing within the 35 days, 
the claim will be barred. . . . 
 

12.  The provisions of Section 760.11, Florida Statutes 

(2001), are to be liberally construed to effectuate the purposes 

of the Florida Civil Rights Act of 1992, as amended.  See, Cisko 

v. Phoenix Medical Products, Inc., 797 So. 2d 11, 13 (Fla. 2nd 

DCA 2001).  Section 760.01, Florida Statutes (2001), provides in 

pertinent part: 

(2)  The general purposes of the Florida 
Civil Rights Act of 1992 are to secure for 
all individuals within the state freedom 
from discrimination because of race, color, 
religion, sex, national origin, age, 
handicap, or marital status and thereby to 
protect their interest in personal dignity, 
to make available to the state their full 
productive capacities, to secure the state 
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against domestic strife and unrest, to 
preserve the public safety, health, and  
general welfare, and to promote the 
interests, rights, and privileges of 
individuals within the state. 
 
(3)  The Florida Civil Rights Act of 1992 
shall be construed according to the fair 
import of its terms and shall be liberally 
construed to further the general purposes 
stated in this section and the special  
purposes of the particular provision 
involved. 
 

13.  Rule 60Y-5.008, Florida Administrative Code, provides 

in pertinent part:2 

(1)  Petition.  A complainant may file a 
Petition for Relief from an Unlawful 
Employment Practice within 30 days of 
service of a Notice of Failure of 
Conciliation, a Notice of Determination of 
No Reasonable Cause, a Notice of 
Determination of No Jurisdiction or a Notice 
of Determination of Untimeliness; or where 
redetermination has been requested, a Notice 
of Redetermination of No Reasonable Cause, a 
Notice of Redetermination of No Jurisdiction 
or a Notice of Redetermination of 
Untimeliness.  Notwithstanding the 
provisions of Rules 60Y-4.004(2) and 60Y-
4.005, a complainant who is not represented 
by an attorney may file a Petition for 
Relief without copies or proof of service, 
and the Clerk shall prepare copies and serve 
them upon all other parties. 
 
(2)  For good cause shown, the Chairperson 
may grant an extension of time to file the 
Petition for Relief from an Unlawful 
Employment Practice, provided the motion for  
extension of time is filed within the 30-day 
period prescribed by Rule 60Y-5.008(1). 
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14.  Rule 60Y-4.007, Florida Administrative Code, provides: 

(1)  In computing any period of time 
referred to in the rules of the Commission 
or contained in any order of the Commission, 
the day of the act, event, or occurrence 
from which the designated period begins to 
run shall not be included.  The last day of 
the period so computed shall be included 
unless it is a Saturday, Sunday, or legal 
holiday observed by the State of Florida, in 
which event the time period shall run until 
the end of the next day which is neither a 
Saturday, Sunday, nor legal holiday observed 
by the State of Florida.  All time periods 
are measured by calendar days except where 
working days are expressly indicated. 
 
(2)  Whenever a party has a right or is 
required to do some act or take some 
proceedings within a prescribed period after 
the service of a notice or other paper upon 
that party and such notice or paper is 
served by mail, 3 days shall be added to the 
prescribed period. 
 

15.  Petitioner failed to file her Petition within 35 days 

of the date of the No Cause Determination.  Petitioner filed the 

Petition 54 days after the date of the No Cause Determination.  

Even adding the three days for mailing, the Petition was filed 

far beyond the 35 days. 

16.  No evidence was presented that Petitioner requested an 

extension of time to file the Petition. 

17.  Furthermore, even though Petitioner was provided an 

opportunity to state why she filed the Petition after the date 

of the No Cause Determination, she failed to do so.  Petitioner 

failed to provide evidence of excusable neglect. 
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18.  Petitioner filed her Petition well outside the 

prescribed time period.  Her action is barred. 

RECOMMENDATION 

Based on the foregoing Findings of Fact and Conclusions of 

Law, it is 

RECOMMENDED that the Florida Commission on Human Relations 

enter a final order dismissing the complaint of discrimination 

filed by Susana Linares against Florida Children's Forum. 

DONE AND ENTERED this 28th day of August, 2002, in 

Tallahassee, Leon County, Florida. 

                              ___________________________________ 
                              ERROL H. POWELL 
                              Administrative Law Judge 
                              Division of Administrative Hearings 
                              The DeSoto Building 
                              1230 Apalachee Parkway 
                              Tallahassee, Florida  32399-3060 
                              (850) 488-9675   SUNCOM 278-9675 
                              Fax Filing (850) 921-6847 
                              www.doah.state.fl.us 
 
                              Filed with the Clerk of the 
                              Division of Administrative Hearings 
                              this 28th day of August, 2002. 
 
 

ENDNOTES 
 

1/  As to the filing date, only the month and the year is 
indicated; the day is missing. 
 
2/  Petitioner's rule provides for the filing of the Petition 
within 30 days; whereas, the statute provides for the filing 
within 35 days.  The statutory period controls and is reflected 
in the Commission's No Cause Notice. 
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2900 Apalachee Parkway 
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Susana Linares 
12673 Northwest 8th Way 
Miami, Florida  33182 
 
Michael Mattimore, Esquire 
Allen, Norton & Blue, P.A. 
906 North Monroe Street 
Suite 100 
Tallahassee, Florida  32303 
 
 

NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 
 

All parties have the right to submit written exceptions within 
15 days from the date of this recommended order.  Any exceptions 
to this recommended order should be filed with the agency that 
will issue the final order in this case. 
 




