
 

                          STATE OF FLORIDA 

                 DIVISION OF ADMINISTRATIVE HEARINGS 

 

 

ANITA I. PARKER,               ) 

                               ) 

          Petitioner,          ) 

                               ) 

vs.                            )    CASE NO. 91-5202 

                               ) 

CHILDREN'S CRISIS TEAM OF      ) 

VOLUSIA AND FLAGLER COUNTIES,  ) 

INC.,                          ) 

                               ) 

          Respondent.          ) 

_______________________________) 

 

 

                          RECOMMENDED ORDER 

 

     This matter came on for hearing in Daytona Beach, Florida, before Robert T. 

Benton, II, Hearing Officer of the Division of Administrative Hearings, on March 

4, 1993.  Nobody appeared for respondent. 

 

                             APPEARANCE 

 

     For Petitioner:  Anita I. Parker, pro se 

                      7740 Southside Boulevard, No. 501 

                      Jacksonville, Florida  32256 

 

                       STATEMENT OF THE ISSUES 

 

     Whether petitioner is entitled to relief because of respondent's alleged, 

unlawful discrimination against her on account of her race? 

 

                       PRELIMINARY STATEMENT 

 

     On December 6, 1989, petitioner filed a complaint setting forth her claim 

that she "was denied a promotion, denied a salary increase, threatened with a 

demotion and subsequently placed on indefinite medical leave because of [her] 

race, which is Black."  At hearing, petitioner testified that she had filed a 

separate charge of retaliation on December 1, 1989.  On June 19, 1991, the 

Florida Commission on Human Relations (FCHR) gave "NOTICE OF DETERMINATION: NO 

CAUSE." 

 

     Petitioner then filed a form petition for relief of which the FCHR gave 

respondent  notice on August 16, 1991.  In keeping with Section 120.57(1)(b)3., 

Florida Statutes (1991), and FCHR's Rule 22T-8.016 [now 60Y-4.016], Florida 

Administrative Code, the FCHR transmitted the petition to the Division of 

Administrative Hearings where it was docketed on August 2, 1991.   

 

     By notice of hearing dated October 16, 1991, a formal administrative 

hearing was set for January 14, 1992, at ten o'clock in the morning.  On 

November 18, 1991, in response to the notice of hearing, Timothy M. Goan of 

Kinsey Vincent Pyle, P.A. wrote a letter advising that the respondent 



"corporation was dissolved on November 9, 1990 and this firm has not represented 

the dissolved entity or any directors or officers . . . since."   

 

     On December 6, 1991, an order to show cause was entered reciting that it 

had been suggested that respondent had been dissolved and giving the parties 

until January 2, 1992, to show cause why an order recommending dismissal should 

not be entered.  In response petitioner submitted, among other things, what 

purported to be a copy of a letter from respondent's medical director on 

respondent's stationery dated November 27, 1990, after the reported date of 

respondent's purported dissolution.   

 

     In an effort to preserve whatever rights petitioner had in the 

circumstances, no order recommending dismissal was entered and plans were made 

to convene a formal hearing so petitioner could present her case.  As the time 

and place noticed for hearing, however, petitioner failed to appear and nobody 

appeared on her behalf. 

 

     A recommended order recommending denial of the petition for relief was 

entered accordingly, on January 22, 1992.  The FCHR entered an order remanding 

petition for relief from an unlawful employment practice on May 26, 1992, 

however, finding that petitioner was justifiably confused about whether she 

should appear on January 14, 1992, and ordering that she be afforded a second 

opportunity for an evidentiary hearing.   

 

     When this matter came on for hearing on March 4, 1993, petitioner testified 

on her own behalf but called no other witnesses.  Nobody appeared on 

respondent's behalf.  All of petitioner's 33 exhibits came in, therefore, 

without objection.   

 

                         FINDINGS OF FACT 

 

     1.  Petitioner, Anita I. Parker, an African American woman, began working 

for respondent as a team coordinator on September 22, 1987, joining five other 

persons already in respondent's employ, none of whom was African American.  In 

the fiscal year beginning July 1, 1988, the number of respondent's employees 

increased.  On January 15, 1988, there were nine employees.  By April of 1989, 

there were 16 employees, including two African American case workers petitioner 

had selected to be hired.  Not until November 17, 1989, did the number of 

respondent's employees fall below fifteen, where it has apparently remained 

since.   

 

     2.  Respondent, a nonprofit corporation largely funded by the Department of 

Health and Rehabilitative Services, constituted the child protection team for 

Volusia and Flagler Counties and, according to its letterhead, offered child 

crime prevention and sexual assault treatment programs.  As a child protection 

team coordinator, Ms. Parker was responsible for managing "a multidisciplinary 

team established to provide services to abused and neglected children and their 

families."  Petitioner's Exhibit No. 2. 

 

     3.  She supervised case coordinators, a secretary and an administrative 

assistant.  She trained caseworkers responsible for making "psycho-social 

assessments" and reviewed their work, including referrals to the medical 

director.  As child protection team coordinator, she worked under the 

supervision of the medical director. 

 

     4.  On June 7, 1988, Ms. Parker was given the additional, temporary 

assignment of interim team coordinator for the child crisis prevention program, 



a position she filled until August 31, 1988, supervising in that capacity still 

another case worker. Petitioner's Exhibit No. 3.  For about a month, soon after 

she began working for respondent, while respondent was without an executive 

medical director, Ms. Parker filled in by temporarily assuming some of those 

duties. 

 

     5.  In the spring of 1989, Donna Osterman began as respondent's business 

manager.  Petitioner's Exhibit No. 4.  She answered to respondent's program 

coordinator, who fell directly under the executive medical director in 

respondent's hierarchy.  Petitioner's Exhibit No. 5.  On May 25, 1989, Dr. 

Michael Bell, the executive medical director, recommended that Ms. Parker become 

respondent's program coordinator for an unspecified "interval period."  

Petitioner's Exhibit No. 6.  She also served as coordinator of the sexual 

assault treatment program. 

 

     6.  Dr. Bell, petitioner, and a secretary had worked on contracts, and 

prepared proposed budgets for "funding sources," before Donna Osterman assumed 

those duties during her tenure with respondent.  On October 7, 1989, Ms. 

Osterman tendered her resignation, effective December 7, 1989.  Petitioner's 

Exhibit 8.  At Ms. Osterman's departure, members of respondent's board of 

directors expressed concern "about management." 

 

     7.  In October of 1989, Darwin K. Abrahamson, a volunteer who served as 

respondent's president, asked to look at respondent's expense and other 

accounting records.  He asked petitioner questions about respondent's financial 

situation which petitioner could not answer to his satisfaction.  At the board's 

October meeting, petitioner asserted that Dr. Bell was being paid too much.  (At 

the hearing in the present case, she testified, "I shouldn't have said it at the 

board meeting.") 

 

     8.  On November 3, 1989, Mr. Abrahamson wrote petitioner advising her that 

the board of directors had approved the appointment of Patricia Treloar as 

respondent's executive director.  Petitioner's Exhibit No. 11.  His letter 

stated: 

 

          I am very excited about the creation of this  

          position and the fact that we were able to  

          find someone with Pat's business experience  

          and interest in our programs. 

 

Id.  Enclosed with the letter was a new organization chart indicating that Ms. 

Treloar, who is not African American, and Dr. Bell were answerable to the board 

of directors and that Ms. Parker was to answer to Ms. Treloar.  The day she 

received Mr. Abrahamson's letter, petitioner made a written request for an 

annual salary increase of $5,000. 

 

     9.  On November 9, 1989, two days after she received Mr. Abrahamson's 

letter, petitioner wrote Dr. Bell a memorandum asserting a "need for 

clarification of how the board wants me to relate to Mrs. Treloar."  

Petitioner's Exhibit No. 12.  In a letter dated the following day.  Mr. 

Abrahamson asked her to vacate the office she had been using and take another so 

Ms. Treloar could move in, and advised her of a salary freeze.  Petitioner's 

Exhibits Nos. 13 and 14. 

 

     10.  On November 22, 1989, Ms. Treloar advised Ms. Parker that a registered 

nurse would be hired as team coordinator, supplanting her, but that she could 

continue in respondent's employ as a case worker, at an annual salary of 



$18,000.  At the time, petitioner made $25,600 a year as team coordinator.  On 

November 22, 1989, she wrote Mr. Abrahamson, as follows: 

 

          Per our conversation of November 22, 1989, we  

          discussed the unethical and immoral act done by 

          the Board of Directors of the Children's Crisis  

          Team concerning how I have been treated in the  

          last month.  I stated that I felt it is because  

          I am a black female that I have not been given  

          the proper respect that is deserving any human  

          being. 

 

          With regard to my conversation with Pat Treloar at  

          3:00 p.m. on November 22, 1989, when I was informed  

          that the Board is restructuring the agency and  

          replacing me with an RN, I have been offered the  

          position of case coordinator.  It is just another  

          form of how unethical and unprofessional I have  

          been treated here.  I feel this would not have been  

          done if I was of another race. 

 

          You have indicated to me in our conversation of  

          this date that the business end of this program  

          is in disarray and that is why there is a need  

          for the total restructuring of the agency.  I  

          feel the action taken against me due to the  

          "disar[r]ay of our business end" is not justified. 

          However, you, as the board president, have the  

          right to restructure the agency in whatever manner 

          you wish.  Please review the history of the  

          Childrens Crisis Team minutes where it was stated  

          that the $10,000 debt that was owed to HRS is no  

          longer present due to annualization which was  

          conducted under my administration - thus we are  

          not in the debt we were in last year at this time. 

 

          Id[o] plan to file a grievance due to the actions 

          that have been done by the Board of Directors in  

          this instance. 

 

     Petitioner's Exhibit No. 15.  Mr. Abrahamson responded on November 27, 

1989: 

 

          Due to restructuring of the corporation, the Team  

          Coordinator's position will be filled by an  

          individual possessing a nursing degree.   

          Furthermore, due to this restructuring, you were  

          offered a position as a Case Coordinator befitting  

          your education and experience.  Per your letter  

          dated November 22, 1989, you represented that the  

          offer was unethical and unprofessional; thereby,  

          indicating your nonacceptance of the position  

          offered.  Therefore, I will accept your letter of  

          November 22, 1989, as your letter of resignation  

          making your last day of employment with the  

          Children's Crisis Team Friday, December 8, 1989. 

 



Petitioner's Exhibit No. 17.  Petitioner wrote back that her "letter . . . dated 

11/22/89 is not and should not be construed as a letter of resignation."  

Petitioner's Exhibit No. 19.  On November 27 or 28, 1989, petitioner began a 

two-week, paid medical leave. 

 

     11.  When she returned to work, her salary remained what it had been before 

she left.  On January 19, 1990, however, Dr. Bell, relieved her of supervisory 

responsibilities.  On February 27, 1990, she resigned.  She has been employed 

elsewhere ever since at an annual salary of $27,000. 

 

                        CONCLUSIONS OF LAW 

 

     Since FCHR referred respondent's hearing request to the Division of 

Administrative Hearings, in accordance with Section 120.57(1)(b)3., Florida 

Statutes (1991), "the division has jurisdiction over the formal proceeding." 

Section 120.57(1)(b)3., Florida Statutes (1992 Supp.). 

 

     Florida law forbids any employer, defined as any corporation or other 

"person employing 15 or more employees for each working day in each of 20 or 

more calendar weeks in the current or preceding calendar year," Section 

760.02(6), Florida Statutes (1992 Supp.) to discriminate on the basis of race in 

promoting employees, or otherwise regarding the terms and conditions of 

employment.  The Florida Civil Rights Act of 1992 and the Human Rights Act of 

1977 both define employer in the same way.   

 

     Respondent Children's Crisis Team of Volusia and Flagler Counties, Inc., 

employed 15 or more employees for each working day in each of 20 or more 

calendar weeks in 1989, but not before or since, as far as the record shows.  It 

is by no means clear, therefore, that respondent was an employer within the 

meaning of the statute, at or after the time the petition for relief was filed.  

See Regency Towers Owners Ass'n, Inc. v. Pettigrew, 436 So.2d 266 (Fla. 1st DCA 

1986) rev. den. 444 So.2d 417 (Fla. 1984). 

 

     On the merits (assuming for purposes of decision that it is appropriate to 

reach the merits), petitioner Parker, like plaintiffs in Title VII actions, must 

"bear the burden of persuasion on the ultimate fact of discrimination."  Walker 

v. Ford Motor Co., 685 F.2d 1355, 1359 (11th Cir. 1982).  Ever since the 

decision in School Board of Leon County v. Hargis, 400 So.2d 103 (Fla. 1st DCA 

1987), federal cases decided under Title VII have been looked to in order to 

flesh out (the now superseded) Human Rights Act of 1977.  See Department of 

Corrections v. Chandler, 582 So.2d 1183 (Fla. 1st DCA 1986); Anderson v. Lykes 

Pasco Packing Co., 503 So.2d 1269 (Fla. 2nd DCA 1986).   

 

     Although petitioner has the benefit of certain presumptions in making out a 

prima facie case, see Texas Department of Community Affairs v. Burdine, 450 U.S. 

248, 101 S. Ct. 1089, 67 L.Ed.2d 207 (1981); Furnco Construction Co. v. Waters, 

438 U.S. 567 (1978); and McDonnell Douglas Corp. v. Green, 411 U.S. 792, 93 

S.Ct. 1817, 36 L.Ed2d 668 (1973), again on the assumption that the merits should 

be reached, she did not prove that the legitimate, nondiscriminatory reasons for 

her nonpromotion and the other acts she complained of, which were articulated in 

the letters from the chairman of respondent's board of directors, were 

pretextual.  

 

                          RECOMMENDATION 

 

     It is, accordingly, 

 



     RECOMMENDED: 

 

     That the FCHR deny the petition for relief from an unlawful employment 

practice. 

 

     DONE AND ENTERED this 20th day of April, 1993, in Tallahassee, Florida. 

 

 

                              ___________________________________ 

                              ROBERT T. BENTON, II  

                              Hearing Officer 

                              Division of Administrative Hearings 

                              The DeSoto Building 

                              1230 Apalachee Parkway 

                              Tallahassee, Florida  32399-1550 

                              (904) 488-9675 

 

                              Filed with the Clerk of the  

                              Division of Administrative Hearings 

                              this 20th day of April, 1993. 

 

 

COPIES FURNISHED: 

 

Anita I. Parker 

7740 Southside Boulevard, No. 501 

Jacksonville, FL  32256 

 

Margaret Jones, Clerk 

Human Relations Commission 

325 John Knox Road 

Building F, Suite 240 

Tallahassee, FL  32393-4149 

 

Dana Baird 

General Counsel 

Human Relations Commission 

325 John Knox Road 

Building F, Suite 240 

Tallahassee, FL  32393-4149 

 

 

                NOTICE OF RIGHT TO SUBMIT EXCEPTIONS 

 

All parties have the right to submit to the agency written exceptions to this 

Recommended Order.  All agencies allow each party at least ten days in which to 

submit written exceptions.  Some agencies allow a larger period within which to 

submit written exceptions.  You should consult with the agency concerning its 

rules on the deadline for filing exceptions to this Recommended Order. 

 


