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STATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS

HUD No. 04-21-7615-8SHELLY AND WAYNE STROCKBINE,

FCHR No. 202129810Petitioners,

DOAH No. 22-0780v.

RE/MAX ELITE, ELENA MANFREDI,
TERRI SELLON, AND SHERYL JONES, FCHR Order No. 22-072

Respondent.

FTNAL ORDER DISMISSING PETITION FOR RELIEF
FROM A DISCRIMINATORY HOUSING PRACTICE

Preliminary Matters

On July 24, 2021, Petitioners, Shelly and Wayne Strockbine, filed a housing discrimination
complaint pursuant to the Florida Fair Housing Act, Sections 760.20 - 760.37, Florida Statutes
(2021), alleging that Respondents-Re/Max Elite, Elena Manfredi, Terri Sellon, and Sheryl Jones
-committed discriminatory housing practices against them on the basis of familial status.

The allegations set forth in the complaint were investigated, and, on February 9, 2022, the
Executive Director issued a determination finding that there was no reasonable cause to find that
a discriminatory housing practice had occurred.

On March 12, 2022, Petitioner timely filed a Petition for Relief from a Discriminatory
Housing Practice, and the case was transmitted to the Division of Administrative Hearings for the
conduct of a formal proceeding.

A final evidentiary hearing took place on May 9, 2022, before Administrative Law Judge
Yolonda Y. Green in person in Melbourne, FL after duly-noticing the administrative hearing.

At the preliminary stage, Judge Green heard an ore tenus motion to dismiss from
Respondent for failure to timely file the petition for relief, which was correctly dismissed prior
addressing the merits of the claim. The petition for relief was filed on Saturday, March 12th, with
the final day for filing tolling on the following day, Sunday the 13th. With both the filing day and
the final day occurring outside of normal business hours, the petition was considered timely filed
on March 14th prior to close of business, with the due date for filing at the end of that day.

On June 8, 2022, Judge Green issued a Recommended Order, which would result in a
dismissal of the Petition for Relief.

The Commission panel designated below has considered the record of this matter on
August 18, 2022, and determined the action to be taken on the Recommended Order.
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Findings of Fact

A transcript of the proceeding before the Administrative Law Judge was not filed with the
Commission. In the absence of a transcript of the proceeding before the Administrative Law
Judge, the Recommended Order is the only evidence for the Commission to consider. See National
Industries. Inc, v. Commission on Human Relations, et ah, 527 So. 2d 894, at 897, 898 (Fla. 5th
DCA 1988). Accord, Coleman v. Daytona Beach, Ocean Center Parking Garage, FCHR Order
No. 14-034 (September 10, 2014), Gantz, et al. v. Zion’s Hope, Inc., d/b/a Holy Land Experience,

FCHR Order No. 11-048 (June 6, 2011), and Hall v. Villages of West Oaks HOA, FCHR Order
No. 08-007 (January 14, 2008).

We find the Administrative Law Judge’s findings of fact to be supported by competent,
substantial evidence.

Accordingly, we adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

We find the Administrative Law Judge’s application of the law to the facts to result in a
correct disposition of the matter, after a full review of the recommended order, all internal
Commission precedent cited, and caselaw referenced within the recommended order.

We note with specific significant the Administrative Law Judge’s correct disposition of
the retaliation claim. In Conclusion of Law #52, Judge Green correctly noted that the claim of
retaliation was not raised in the initial filing with the Commission and is thereby dismissed since
having not been raised prior to the hearing before the ALJ, since the Commission had not
investigated the claim. This is the correct disposition of the newly raised claim.

Accordingly, we adopt the Administrative Law Judge’s conclusions of law.

Exceptions

Petitioners filed an ex parte letter to the Administrative Law Judge that has been treated as
exceptions to the Recommended Order. We will consider this exceptions document even though
it was filed in the incorrect forum.

A review of Petitioners’ exceptions document suggests that it does not comply with this
statutory provision because it does not clearly identify the disputed portion of the recommended
order, does not clearly identify the legal basis of each exception, and does not include appropriate
and specific citations to the record. Petitioners sought review of intimidation and retaliation claims
not properly raised in the initial charge, prior to administrative review after the Commission’s
initial determination.

The Florida Administrative Procedure Act states that, “The final order shall include an
explicit ruling on each exception, but an agency need not rule on an exception that does not clearly
identify the disputed portion of the recommended order by page number or paragraph, that does
not identify the legal basis for the exception, or that does not include appropriate and specific
citations to the record.” Section 120.57(l )(k), Florida Statutes (2018); see, also Taylor v.
Universal Studios. FCHR Order No 14-007 (March 26, 2014), McNeil v. HealthPort Technologies.
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FCHR Order No. 12-026 (June 27, 20120, and Bartolone v. Best Western Hotels. FCHR Order
No. 07-045 (August 24, 2007).

Petitioner’s document does not identify the legal basis for the exceptions, or include
appropriate and specific citations to the record, because no transcript was filed with the
Commission.

As stated above, the Commission adopts the Administrative Law Judge’s findings of face
and conclusions of law.

Therefore, Petitioners’ ex parte document exceptions are rejected.

Dismissal

The Petition for Relief and Housing Discrimination Complaint are DISMISSED with
prejudice.

The parties have the right to seek judicial review of this Order. The Commission and the
appropriate District Court of Appeal must receive notice of appeal within 30 days of the date this
Order is filed with the Clerk of the Commission. Explanation of the right to appeal is found in
Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.

'UAuJC , 2022.DONE AND ORDERED this
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

Commissioner Larry Hart, Panel Chairperson;
Commissioner Libby Dawn Hanson; and
Commissioner Kenyetta Mullins Moye

day ofFiled this , 2022, in Tallahassee, Florida.a
lV*

Clerk
Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, Florida 32399
(850) 488-7082

Copies furnished to:

Shelly Strockbine
Wayne Strockbine
1889 Trimble Road
Melbourne, FL 32934

Re/Max Elite, et. al.
c/o Jeffrey Wilkins, Esq.
Property Management Law Group
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P.O. Box 5863
Jacksonville, FL 32247

Yolonda Y. Green, Administrative Law Judge, DOAH

Samuel Ostrow, Legal Advisor for Commission Panel

i copy of the foregoing has been mailed to the above listed
2022 .

I HEREBY CERTIFY that a
addressees this JQ day of

By: 2
Clerk of the Commission
Florida Commission on Human Relations




