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STATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS

PAULA TAYLOR, HUD Case No. 04-17-9056-8

FCHR Case No. 2018-02949Petitioner,

DOAH Case No. 18-3915v.

FCHR Order No. 19-007PELICAN BAY COMMUNITIES, LLC,
ET AL.,

Respondents.

FINAL ORDER FINDING A DISCRIMINATORY HOUSING PRACTICE
OCCURRED AND AWARDING AFFIRMATIVE RELIEF

Preliminary Matters

Petitioner Paula Taylor filed a housing discrimination complaint pursuant to the
Fair Housing Act, Sections 760.23 - 760.37, Florida Statutes (2017), alleging that
Respondent Pelican Bay Communities, LLC, et al., committed a discriminatory housing
practice on the basis of Petitioner’s disability by subjecting her to discriminatory terms,
conditions, or privileges in the provision of services or facilities, and failing to make a
reasonable accommodation for Petitioner, by denying her and her service dog access to
common areas of Respondent.

The allegations set forth in the complaint were investigated, and, on June 27, 2018,
the Executive Director issued a determination finding that there was no reasonable cause
to believe that a discriminatory housing practice had occurred.

Petitioner filed a Petition for Relief from a Discriminatory Housing Practice, and
the case was transmitted to the Division of Administrative Hearings for the conduct of a
formal proceeding.

An evidentiary hearing was held in Sebastian, Florida, on October 9, 2018, before
Administrative Law Judge Hetal Desai.

Judge Desai issued a Recommended Order of dismissal, dated November 14, 2018.
The Commission panel designated below considered the record of this matter and

determined the action to be taken on the Recommended Order.

Findings of Fact

We find the Administrative Law Judge’s findings of fact to be supported by
competent substantial evidence, except for the findings of fact set out at Recommended
Order,124 and Tf 35. Specifically, we adopt the Administrative Law Judge’s findings of
fact as set out in Recommended Order, 1 through TJ 23 and If 25 through ]f 34, and reject
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the findings of fact set out at Recommended Order, 24 (specifically, the finding that the
actions of Respondent “did not constitute a violation of the Florida FHA”) and
Recommended Order, 35 (specifically, the finding that Petitioner “did not demonstrate,
by a preponderance of die evidence, that Respondents discriminated against her based on
her disability”), as not being supported by competent substantial evidence.

Conclusions of Law

As a preliminary note, we agree with the Administrative Law Judge that Florida’s
Fair Housing Act is patterned after the federal Fair Housing Act, and, therefore, the legal
analysis is essentially the same under each Act. See Recommended Order, endnote 4.

We agree with Recommended Order, f 40, that Petitioner had a disability, and
that Petitioner requested her dog, “Buttons,” be allowed to live with her and that she
needed the dog “to be able to use the amenities at Pelican Bay [Respondent].” Also,
according to Petitioner’s health care provider, Petitioner’s dog provided emotional
support that alleviated the symptoms or effects of Petitioner’s disability. See
Recommended Order, Findings of Fact, ^ 13. Petitioner’s dog is therefore considered an
“assistance animal” under the federal Fair Housing Act. See Service Animals and
Assistance Animals for People with Disabilities in Housing and HUD-Funded Programs
[hereafter Assistance Animals], FHEO Notice: FHEO-2013-01, April 25, 2013, p. 3. And
because Florida’s Fair Housing Act is patterned after its federal counterpart, Petitioner’s
dog is therefore also considered an assistance animal under Florida’s Fair Housing Act.
Furthermore, under the Fair Housing Act, a person with a disability “may request a
reasonable accommodation for any assistance animal, including an emotional support
animal [emphasis added], ” Icf at p. 1. Thus, it is irrelevant that Petitioner’s dog was
characterized as a “service dog” in the initial complaint filed with the Commission, and
was found by the Administrative Law Judge not to be a service dog in Florida (See
Recommended Order, ^ 43). What is relevant is that is that Petitioner’s dog is an
assistance animal. And by being a person with a disability with an assistance animal that
alleviates the symptoms or effects of her disability, Petitioner is permitted under the
federal and Florida Fair Housing Acts to “use an assistance animal(s) in all areas of the
premises where persons are normally allowed to go [emphasis added],” unless doing so
would “impose an undue financial and administrative burden,” “fundamentally alter the
nature of the housing provider’s services,” or would pose “a direct threat to the health or
safety of others.” See Assistance Animals, p. 3. The Recommended Order does not
suggest that any of these exceptions/affirmative defenses apply when Respondent sent an
email to Petitioner following Petitioner’s inquiry regarding an email she and other
residents of Respondent had received regarding a Thanksgiving dinner being held at
Respondent’s clubhouse [the Administrative Law Judge found that Respondent did not
sponsor the event but contributed the turkey). Respondent stated the following in its
email to Petitioner: “In response to your request we understand that your dog is an
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emotional support animal. It may be with you in the clubhouse. It may not go in the
kitchen [emphases added].” See Recommended Order, Findings of Fact,123. Section
760.23 (2), Florida Statutes (2018), prohibits discrimination “against any person in the
terms, conditions, or privileges of sale or rental of a dwelling, or in the provision of
services or facilities in connection therewith,because of race, color, national origin, sex,
handicap, familial status, or religion [emphases added].” Thus, Respondent’s email to
Petitioner barring her assistance animal from the kitchen of the community clubhouse
constitutes direct evidence of housing discrimination, specifically Respondent’s refusal to
accommodate Petitioner’s disability. Accordingly, we reject 41 of the Recommended
Order in which the Administrative Law Judge found there was insufficient evidence
showing that Respondent failed to accommodate Petitioner or discriminated against her
because of her disability or use of her dog.

Based on the foregoing, we reject the Administrative Law Judge’s conclusions of
law set out at Recommended Order, ^ 38,]f 41 through f 46, and If 48 through 50. In
correcting these conclusions of law we conclude: (1) that the conclusions of law being
modified/rejected are conclusions of law over which the Commission has substantive
jurisdiction; (2) that the reason the corrections are being made by the Commission is that
the conclusions of law as stated apply statutory provisions not related to this case; and (3)
that in making these modifications/rejections the conclusions of law being substituted are
as or more reasonable than the conclusions of law which have been rejected. See,
Section 120.57(1)(1), Florida Statutes (2018).

We adopt the Administrative Law Judge’s conclusions of law set out at
Recommended Order, f 36 and f̂ 37, f 39 and f 40, and U 47.

Lastly, we choose not to address the issue of retaliation discussed in Tf 51 through
]j 53 of the Recommended Order. Petitioner alleged retaliation in her Petition for Relief;
however, Petitioner’s initial complaint filed with the Commission contained no allegation
of retaliation. A Commission Panel has stated, ..the Petition for Relief may not contain
allegations that were not initially contained in the complaint of discrimination. See,
Bratcher v. City of High Springs, FCHR Order No. 11-091 (December 7, 2011), and
cases cited therein.” Breville v. Florida Department of Economic Opportunity. FCHR
Order No. 13-030 (May 1, 2013); see, also, Titus v. Miami-Dade Countv. FCHR Order
No. 17-025 (March 30, 2017) and Williams v. First Commerce Credit Union. FCHR
Order No. 17-082 (November 2, 2017).

Exceptions

Neither of the parties filed exceptions to the Administrative Law Judge’s
Recommended Order.

Affirmative Relief

We find that Respondent has committed a discriminatory housing practice.
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Respondent, Pelican Bay Communities, LLC, et al., is hereby ORDERED:
(1) to cease and desist from discriminating further in the manner it has been found

to have unlawfully discriminated against Petitioner (Section 760.23(2), Florida Statutes
(2018)); and

(2) to permit Petitioner to use her assistance animal in the kitchen of
Respondent’s clubhouse.

The parties have the right to seek judicial review of this Order. The Commission
and the appropriate District Court of Appeal must receive notice of appeal within 30 days
of the date this Order is filed with the Clerk of the Commission. Explanation of the right
to appeal is found in Section 120.68, Florida Statutes, and in the Florida Rules of
Appellate Procedure 9.110.

DONE AND ORDERED this _U _ day of
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

, 2019.

Commissioner Tony Jenkins, Panel Chairperson;
Commissioner Donna Elam; and
Commissioner Jay Pichard

in Tallahassee, Florida.

Clerk
Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, FL 32399
(850) 488-7082

Copies furnished to:

Paula Taylor
1400 Village Blvd., Apt. 404
West Palm Beach, FL 33409
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Pelican Bay Communities, LLC, et al.
c/o James J. Parks, Esq.
Jaffe, Raitt, Heuer & Weiss, P.C.
27777 Franklin Road, Suite 2500
Southfield, MI 48034

Hetal Desai, Administrative Law Judge, DOAH

Stanley Gorsica, Legal Advisor for Commission Panel

foregoing has been mailed to the above
u&Urh 2019.

I HEREBY CERTIFY that a copy
(J2_ day of Vlisted addressees this

By:
Clerk of the Commission
Florida Commission on Human Relations




