
STATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS

IEASCHA J. FINN,

Petitioner, FCHR Case No. 2016-01674

DOAH Case No. 17-1408v.

FCHR Order No. 17-0487-ELEVEN, INC.,

Respondent.

INTERLOCUTORY ORDER REMANDING CASE TO ADMINISTRATIVE LAW
JUDGE FOR FURTHER PROCEDINGS ON THE PETITION FOR RELIEF

This matter is before the Commission for consideration of the Order Closing File and
Relinquishing Jurisdiction, dated April 27, 2017, issued in the above-styled matter by
Administrative Law Judge J. Bruce Culpepper.

Findings of Fact and Conclusions of Law

This case contains allegations of an unlawful public accommodations practice.
Judge Culpepper’s Order Closing File and Relinquishing Jurisdiction currently before the

Commission concludes, “After considering the evidence in the record, the undersigned concludes
that no genuine dispute of material fact exists as to the issue of whether 7-Eleven is a ‘place of
public accommodation’ under the [Florida Civil Rights Act], Based on the undisputed evidence,
it is not. Consequently, Petitioner’s Petition for Relief based on public accommodation
discrimination must be dismissed.” See Order, f 11.

A review of the Order Closing File and Relinquishing Jurisdiction reveals that the
Administrative Law Judge concluded that the 7-Eleven store in question was not a “public
accommodation” within the meaning of Section 760.02(11), Florida Statutes. See Order, 9.

However, the Order Closing File and Relinquishing Jurisdiction contains no conclusions as
to whether the 7-Eleven store in question was a “public food service establishment” within the
meaning of Section 509.092, Florida Statutes.

Section 760.01(1), Florida Statutes (2016) states, “Sections 760.01-760.11 and 509.092
shall be cited as the ‘Florida Civil Rights Act of 1992.’”

Section 509.092, Florida Statutes (2016) states, “Public lodging establishments and public
food service establishments are private enterprises, and the operator has the right to refuse
accommodations or service to any person objectionable or undesirable to the operator, but such
refusal may not be based upon race, creed, color, sex, pregnancy, physical disability, or national
origin. A person aggrieved by a violation of this section or a violation of a rule adopted under
this section has a right of action pursuant to s. 760.11.”
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Section 509.013(5)(a), Florida Statutes (2016), the statutory section defining the term
“public food service establishment” as used in Section 509.092, Florida Statutes (2016), states,
“‘Public food service establishment’ means any building, vehicle, place, or structure, or any room
or division in a building, vehicle, place, or structure where food is prepared, served, or sold for
immediate consumption on or in the vicinity of the premises; called for or taken out by
customers; or prepared prior to being delivered to another location for consumption.”

In the instant case, the Order Closing File and Relinquishing Jurisdiction specifically finds,
“Petitioner initially attempted to buy a hot slice of pizza with her EBT card. The EBT card
program, however, prohibits the purchase of hot food items. Therefore, the 7-Eleven manager
suggested Petitioner buy a whole frozen pizza which the store would bake for her. Petitioner
agreed. The pizza was selected, then heated. After the pizza was prepared, however, Petitioner
and the 7-Eleven employee engaged in a verbal exchange. ..” See Order, f 4 b and c.

Based on these facts found by the Administrative Law Judge, it could be argued that
Respondent is a “public food service establishment” under the Florida Civil Rights Act of 1992,
and, therefore, is prohibited from discriminating against customers on the basis of “race” and
“color,” as set out in Section 509.092, Florida Statutes (2016). At the very least, these facts
create a genuine issue of material fact as to whether the 7-Eleven store in question is a “public
food service establishment” as defined in Section 509.013(5)(a), Florida Statutes (2016).

In our view, the matter should be remanded to the Administrative Law Judge for further
proceedings on the Petition for Relief to determine whether Respondent is a “public food service
establishment” as defined by Section 509.013(5)(a), Florida Statutes (2016), and for such further
proceedings as may be required based on that determination.

Exceptions

Neither party filed exceptions to the Administrative Law Judge’s Order Closing File and
Relinquishing Jurisdiction.

Remand

The Petition for Relief and Complaint of Discrimination are REMANDED to the
Administrative Law Judge for further proceedings, as indicated above.

DONE AND ORDERED this _|3day of ,

FOR THE FLORIDA COMMISSION ON
UML , 2017.
MAN RELATIONS:

Commissioner Rebecca Steele, Panel Chairperson;
Commissioner Donna Elam; and
Commissioner Jay Pichard
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Filed this 1 day of Lil̂ j
in Tallahassee, Florida. " I

, 2017,

Clerk
Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, FL 32399
(850) 488-7082

Copies furnished to:

leascha J. Finn
1152 58Ih Avenue North
St. Petersburg, FL 33703

7-Eleven, Inc.
c/o M. Wilson Stoker, Esq.
c/o Eric A. Welter, Esq.
Welter Law Finn, P.C.
919 Congress Avenue, Ste. 1325
Austin, TX 78701

7-Eleven, Inc.
c/o Susan M. Boy, Esq.
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
P. O. Box 280
Fort Myers, FL 33902

J . Bruce Culpepper, Administrative Law Judge, DOAH

James Mallue, Legal Advisor for Commission Panel

I HEREBY CERTIFY thafa^copy of the foregoing has been mailed to the above listed
addressees this , 2017.

By: ^.JQumnuj
Clerk of the Commission
Florida Commission on Human Relations




