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ASTATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS A% % '0*/%>FCHR Case No. 2004-2192%J^DOAH Case No. 05-1014

4 //,BRIDGETTE W. WILLIAMS, EEOC Case No. 15D '7
Petitioner,

v.

SACRED HEART HEALTH
SYSTEM, INC., FCHR Order No. 06-061

Respondent.

FINAL ORDER AWARDING AFFIRMATIVE RELIEF
FROM AN UNLAWFUL EMPLOYMENT PRACTICE

Preliminary Matters

Petitioner Bridgette W. Williams filed a complaint of discrimination pursuant to
the Florida Civil Rights Act of 1992, Sections 760.01 - 760.11, Florida Statutes (2003),
alleging that Respondent Sacred Heart Health System, Inc., committed an unlawful
employment practice on the bases of Petitioner’s race (Black) and sex (pregnancy) by
terminating Petitioner from employment. (The Administrative Law Judge noted that
Petitioner subsequently dropped the sex discrimination claim.)

The allegations set forth in the complaint were investigated, and on February 11,
2005, the Executive Director issued a determination finding that there was no reasonable
cause to believe that an unlawful employment practice had occurred.

Petitioner filed a Petition for Relief from an Unlawful Employment Practice and
the case was transmitted to the.Division of Administrative Hearings for the conduct of a
formal proceeding. . ~

An evidentiary hearing was held in Pensacola, Florida, on November 16 and 17,
2005, before Administrative Law Judge Stephen F.Dean.

Judge Dean issued a Recommended Order, dated January 17, 2006, recommending
that the Commission enter a final order finding that Respondent unlawfully discriminated
against Petitioner, and recommending affirmative relief.

After two continuances, one requested by each party, and pursuant to notice, public
deliberations were held on June 16, 2006, by means of Communications Media
Technology (namely, telephone) before this panel of Commissioners. The public access
point for these telephonic deliberations was the Office of the Florida Commission on
Human Relations, 2009 Apalachee Parkway, Suite 100, Tallahassee, Florida, 32301. At
these deliberations, the Commission panel determined the action to be taken on the
Recommended Order.
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Findings of Fact

We find the Administrative Law Judge’s findings of fact to be supported by
competent substantial evidence.

We adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

We find the Administrative Law Judge’s application of the law to the facts to result
in a correct disposition of the matter.

We adopt the Administrative Law Judge’s conclusions of law.

Exceptions

Respondent filed 31 numbered exceptions to the Administrative Law Judge’s
Recommended Order in a document entitled, “Respondent’s Exceptions to
Recommended Order.”

Respondent’s exceptions take issue with the facts found from the evidence
presented (Exceptions numbered 1, 2, 3, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 22, 23, 24,
26, 27, 28, and 31, seem to contain elements of this), facts not found (Exceptions
numbered 4, 6, 7, and 8, seem to contain elements of this), and inferences drawn from the
evidence presented (Exceptions 5, 17, 20, 21, and 25, seem to contain elements of this).

The Commission has stated, “It is well settled that it is the Administrative Law
Judge’s function ‘to consider all of the evidence presented and reach ultimate conclusions
of fact based on competent substantial evidence by resolving conflicts, judging the
credibility of witnesses and drawing permissible inferences therefrom. If the evidence
presented supports two inconsistent findings, it is the Administrative Law Judge’s role to
decide between them.’ Beckton v. Department of Children and Family Services. 21
F.A.L.R. 1735, at 1736 (FCHR 1998), citing Maggio v. Martin Marietta Aerospace, 9
F.A.L.R. 2168, at 2171 (FCHR 1986).” Barr v. Columbia Ocala Regional Medical
Center. 22 F.A.L.R. 1729, at 1730 (FCHR 1999).

Exceptions 1 through 28 and exception 31 are rejected.
Exceptions numbered 29 and 30 take issue with the conclusions of law, namely

they take issue with the Administrative Law Judge’s conclusion that a prima facie case of
discrimination had been demonstrated, and the Administrative Law Judge’s conclusion
that Respondent’s articulated nondiscriminatory reasons for terminating Petitioner were
not credible.

The Administrative Law Judge concluded that Petitioner established a prima facie
case of discrimination (Recommended Order, Tf 65), and that the evidence presented by
Respondent of some legitimate nondiscriminatory reason for terminating Petitioner was
not “creditable” (Recommended Order, ^ 66).
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With regard to the steps necessary for establishing that an unlawful employment
practice has occurred, it has been stated, “The initial burden is upon Petitioner to
establish a prima facie case of discrimination. Once Petitioner establishes a prima facie
case, a presumption of unlawful discrimination is created. The burden shifts then to
Respondent to show a legitimate, nondiscriminatory reason for its action. If Respondent
carries this burden, Petitioner must then prove by a preponderance of the evidence that
the reason offered by Respondent is not its true reason, but only a pretext for
discrimination.” See conclusions of law adopted by a Commission panel in Spradlin v.
Washington Mutual Bank, d/b/a Great Western. 23 F.A.L.R. 3359, at 3364, 3365 (FCHR
2001), citations from the quoted statement omitted.

The Commission has adopted conclusions of law that reflect that to establish a
prima facie case of discrimination in a termination case, “the employee must prove (1)
that he belongs to a group protected by the statute; (2) that he was qualified for the job;
(3) that he was terminated; and (4) that after his termination, the employer hired a person
not in petitioner’s protected class or retained those having comparable or lessor
qualifications, not in the protected class.” See Martinez v. Orange County Fleet
Manager. 21 F.A.L.R. 163, at 164 (FCHR 1997), citing Arnold v. Department of Health
and Rehabilitative Services. 16 F.A.L.R. 576, at 582 (FCHR 1993).

It has also been stated, “A prima facie case of discrimination in a disparate
treatment action is made out when a plaintiff adduces evidence tending to show that the
challenged adverse employment action is not readily explainable by considerations of
merit...The prima facie case method was never intended to be rigid, mechanistic, or
ritualistic...A prima facie case can also be established by a plaintiff (Petitioner) showing
that he suffered an adverse employment action while others...having comparable or lesser
qualifications...did not, or were accorded the more favorable treatment he was
denied...The elements of a prima facie case are flexible and should be tailored to differing
factual circumstances. The central inquiry...is whether the circumstantial evidence
presented is sufficient to create an inference (i.e., a rebuttable presumption) that the basis
for an employment-related decision was an illegal criterion.” Ehlmann v. Florida A & M
University. 21 F.A.L.R. 436, at 455 and 457 (FCHR 1998).

Applying this to the instant case the Administrative Law Judge concluded that
Petitioner established a prima facie case of race discrimination in that Petitioner was a
member of a protected class (race / Black); she was subject to an adverse employment
action in that she was deprived of the opportunity to work and was treated differently
from other persons injured on the job; similarly situated employees were treated more
favorably in that one white employee exchanged duties with the Petitioner under almost
identical circumstances only the white employee was not injured on the job, another
white employee was placed in a doctor’s office, and Petitioner was not given workman’s
compensation temporary disability benefits because her case was not treated as a
workman’s compensation case; and she was qualified to do her job and could have done
her job if she had not been required to lean over and work on patients who were at floor
level. Recommended Order, 65.
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The Administrative Law Judge did not find Respondent’s evidence of a legitimate
nondiscriminatory reason for terminating Petitioner creditable. Recommended Order,
66. The Administrative Law Judge specifically found that Respondent attempted to place
the burden on Petitioner for not pushing her workman’s compensation claim more
strongly, but the Administrative Law Judge noted that Petitioner filled out the initial
report, underwent examination by Respondent’s doctors, and provided a medical excuse
when requested after raising her inability to lean over and take blood because of her back.
Recommended Order,167. “Although the possible reasons for Respondent’s failure to
treat Petitioner as it would have treated other employees are not on their face
discriminatory, they are not the reasons articulated for its actions. The reasons articulated
are not credible,” concluded the Administrative Law Judge. Id.

Exceptions 29 and 30 are rejected.

Affirmative Relief

Through our adoption of the Administrative Law Judge’s findings of fact and
conclusions of law, as set out above, we find that unlawful discrimination occurred in this
matter in the manner found by the Administrative Law Judge and have adopted the
Administrative Law Judge’s recommendations for the remedy of the discrimination.

Respondent is hereby ORDERED:
(1) to cease and desist from discriminating further in the manner it has been found

to have unlawfully discriminated against Petitioner;
(2) to remit back pay to Petitioner in the amount of $11,780 for the time period of

May 2004 until November 2004, in the manner recommended by the Administrative Law
Judge in the Recommended Order;

(3) to remit back pay to Petitioner in the amount of $260 for the time period of
December 2004 until May 2005, in the manner recommended by the Administrative Law
Judge in the Recommended Order;

(4) to remit back pay to Petitioner in the amount of $3,910 for the time period of
August 2005 until the date of the hearing before the Administrative Law Judge, in the
manner recommended by the Administrative Law Judge in the Recommended Order;

(5) to pay Petitioner the statutorily established interest on the amounts awarded
Petitioner in (2), (3) and (4), above;

(6) to pay Petitioner attorney’s fees that have been reasonably incurred in this
matter by Petitioner;

(7) to pay Petitioner the amount of costs that have been reasonably incurred in this
matter by Petitioner; and

(8) to hire Petitioner upon Petitioner’s application for employment, in the manner
recommended by the Administrative Law Judge in the Recommended Order.

The Commission reserves jurisdiction over the determination of precise remedy in
this matter, including, but not limited to, amounts of back pay, interest, attorney’s fees,
and costs awarded Petitioner.
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If, within 30 days of the date of the filing of this Order by the Clerk of the
Commission, the parties have agreed to the appropriate remedy amounts for the unlawful
employment practice found to have occurred, the parties shall prepare and submit to the
Commission a Joint Stipulation of Settlement.

If, within 30 days of the date of the filing of this Order by the Clerk of the
Commission, the parties are unable to reach agreement as to the remedy amounts for the
unlawful employment practice found to have occurred, the Petitioner is directed to file
with the Commission a Notice of Failure of Settlement, and the case will be remanded to
the Administrative Law Judge for determination of the appropriate remedy amounts in
this matter, as ordered above.

The Commission shall offer its mediation services to the parties to facilitate
settlement within the specified 30-day period.

The parties have the right to seek judicial review of this Order. The Commission
and the appropriate District Court of Appeal must receive notice of appeal within 30 days
of the date this Order is filed with the Clerk of the Commission. Explanation of the right
to appeal is found in Section 120.68, Florida Statutes, and in the Florida Rules of
Appellate Procedure 9.110.

, 2006.DONE AND ORDERED this 20th day of June
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

Commissioner Donna Elam, Panel Chairperson;
Commissioner Onelia A. Fajardo; and
Commissioner Mario M. Valle

, 2006,Filed this 20th day of
in Tallahassee, Florida.

June

'M
Violet Crawford, Cler
Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, FL 32301
(850) 488-7082
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NOTICE TO COMPLAINANT / PETITIONER

As your complaint was filed -under Title VII of the Civil Rights Act of 1964, which
is enforced by the U.S. Equal Employment Opportunity Commission (EEOC), you have
the right to request EEOC to review this Commission’s final agency action. To secure a
“substantial weight review” by EEOC, you must request it in writing within 15 days of
your receipt of this Order. Send your request to Miami District Office (EEOC), One
Biscayne Tower, 2 South Biscayne Blvd., Suite 2700, 27th Floor, Miami, FL 33131.

Copies furnished to:

Bridgette W. Williams
c/o R. John Westberry, Esq.
1308 Dunmire Street, Suite B
Pensacola, FL 32504

Sacred Heart Health System, Inc.
c/o Eric M. Drlicka, Esq.
Emmanuel, Sheppard & Condon
30 South Spring Street
Pensacola, FL 32502

Stephen F. Dean, Administrative Law Judge, DOAH

James Mallue, Legal Advisor for Commission Panel

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above
listed addressees this 20th day of June , 2006.

By:
Clerk of the Commission
Florida Commission on Human Relations




