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FINAL ORDER DISMISSING PETITION FOR
RELIEF FROM AN UNLAWFUL PUBLIC ACCOMMODATION PRACTICE

This matter is before the Commission for consideration of the Order Closing File, dated
March 17, 2005, issued in the above-styled matter by Administrative Law Judge Robert E.
Meale.

Pursuant to notice, public deliberations were held on June 9, 2005, by means of
Communications Media Technology (namely, telephone) before this panel of Commissioners.
The public access point for these telephonic deliberations was the Office of the Florida
Commission on Human Relations, 2009 Apalachee Parkway, Suite 100, Tallahassee, Florida,
32301. At these deliberations, the Commission panel determined the action to be taken on the
Order Closing File.

Findings of Fact and Conclusions of Law

The Administrative Law Judge concluded that Petitioner had failed to comply with an
Order Granting Motion for a More Definite Statement.

Specifically, the order required Petitioner to serve a more definite statement to include, “1.
The relationship between Petitioner and Respondent, for example employer-employee or
landlord-tenant; 2. The classifications, such as race or physical disability, on the basis of which
Respondent unlawfully discriminated; 3. The circumstances of each act of unlawful
discrimination, such as who was involved, when and where it took place, and what happened.”
The order also indicated that failure to timely comply with the order would result in an order
closing file and the dismissal of the case.

The Administrative Law Judge indicates that, in response to the Order Granting Motion for
a More Definite Statement, Petitioner filed “53 pages of largely unintelligible legalese. Instead
of a plain response to the three items in the [Order Granting Motion for a More Definite
Statement], Petitioner, among other things, alleged that the Central Intelligence Agency is a co-
petitioner, cited to the Alaska constitution, and requested a wide range of relief--both civil and
criminal and legal and injunctive. If the basic details of Petitioner’s claim against Respondent
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are contained in the 53 pages that Petitioner filed—and it is not clear that they are—they must be
extracted from large volumes of irrelevancies and cobbled together with uncertainty. Petitioner
did not require legal training to understand what is required of him by the Order, and he did not
require legal training to comply with the Order. Under these circumstances, to give Petitioner
another chance is to demean this forum and undermine the integrity of the administrative
process.”

The Commission has upheld the recommendation of Administrative Law Judges that cases
be dismissed for Petitioners’ failure to (respond to / comply with) orders of the Administrative
Law Judge. See, e.g., Mayfield v. Karl’s Haberdashery of Florida. Inc., FCH R Order No. 4-020
(March 10, 2004), and Kenny v. Florida Department of Corrections, FCHR Order No. 02-020
(June 3, 2002), although, admittedly in these instances no response was filed, while in the instant
case what the Administrative Law Judge considered to be a noncomplying response was filed.
See, also, Jackson v. Supercuts, Inc.. FCHR Order No. 05-054 (May 18, 2005), in which a
Commission panel adopted the Administrative Law Judge’s recommendation that the Petition for
Relief be dismissed, in part, because of Petitioner’s failure to comply with several orders of the
Administrative Law Judge.

In addition, Administrative Law Judges have the authority to “issue any orders necessary to
effectuate discovery, to prevent delay, and to promote the just, speedy, and inexpensive
determination of all aspects of the case, including bifurcating the proceeding.” Fla. Admin. Code
R, 28-106.211.

We adopt the findings and conclusions contained in the Order Closing File, and dismiss
the Petition for Relief and Complaint of Discrimination.

Exceptions

Petitioner filed exceptions to the Administrative Law Judge’s Recommended Order, on
April 1, 2005. The document takes the form of a proposed order for the Commission to issue in
response to the Administrative Law Judge’s Order Closing File, and some accompanying
attachments.

Much of the document is difficult to understand. In general, it can be said that the
document objects to the Order Closing File, and requests that the matter be remanded to the
Administrative Law Judge for further proceedings on the Petition for Relief. See exceptions
document, page designated 7 of 9.

Since, as indicated above, we adopt the findings and conclusions contained in the Order
Closing File, Petitioner’s exceptions are rejected.

Dismissal

The Petition for Relief and Complaint of Discrimination are DISMISSED with prejudice.
The parties have the right to seek judicial review of this Order. The Commission and the

appropriate District Court of Appeal must receive notice of appeal within 30 days of the date this
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Order is filed with the Clerk of the Commission. Explanation of the right of appeal is found in
Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.

/jT^day ofDONE AND ORDERED this
FOR THE FLORIDA COMMISSION ON

'Commissioner Gayle Cannon,
Panel Chairperson;
Commissioner Donna Elam; and
Commissioner Roosevelt Paige

Filed this /6^clay of #
in Tallahassee, Florida.

, 2005,

Violet Crawford, Clerk Q
Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, FL 32301
(850) 488-7082

Copies furnished to:

David Powell
Post Office Box 010950
Miami, FL 33101

Tobacco Road, Inc.
c/o Kieran P. Fallon, Esq.
436 S.W. 8th Street
Miami, FL 33130

Robert E. Meale, Administrative Law Judge, DOAH

James Mallue, Legal Advisor for Commission Panel
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I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed
addressees this day of <J ,2005.

By: L-j <
Clerk of the Commission
Florida Commission on Human Relations




