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EEOC Case Nos. 15DA00449; r5DA20Q805
[consolidated]

FCHR Case Nos. 20-01803; 22-02301
[consolidated]

DOAH Case Nos. 02-2295; and 02-4895
[consolidated]

JAMES J. WEAVER,
<;

Petitioner,
v.

LEON COUNTY SCHOOL BOARD

FCHR Order No. 05-068Respondent.

/

FINAL ORDER DISMISSING PETITION FOR
RELIEF FROM AN UNLAWFUL EMPLOYMENT PRACTICE IN CONSOLIDATED

CASES

These two consolidated cases are between the same parties and have arisen from a similar
set of facts. One case (FCHR 20-1803; DOAH 02-2295) involves the Leon County School
Board's refusal to hire Petitioner during the period April 1999 through March 2000 for numerous
teaching positions for which he had applied. The other case (FCHR 22-2301; DOAH 02-4895)
involves the Leon County School Board’s refusal to hire Petitioner during the period June 2000
through May 2002 for numerous teaching positions for which he had applied. The Petitioner
alleged the same bases of race (Black), sex (male), age, and marital status (single), and on the
basis of retaliation for both of the cases.

An ORDER DECLINING REMAND dated September 10, 2003, was issued by
Administrative Law Judge Harry L. Hooper in FCHR Case # 20-1803 (DOAH Case # 02-2295).
A RECOMMENDED ORDER OF DISMISSAL dated April 18, 2003, was issued by ALJ Stephen
F. Dean in FCHR Case # 22-2301 (DOAH Case # 02-4895).

The Commission panel designated below considered the record of this matter and
determined the action to be taken on the two orders.

Findings of Fact and Conclusions of Law

The Administrative Law Judges indicated, in both cases, that Respondent established a
legitimate, nondiscriminatory reason for not hiring Petitioner as it had in a previous case before
the Commission and DOAH (FCHR # 95-J957; DOAH # 00-0536; FCHR Order # 02-103). The
ALJ, in each case, found that the issues presented in the cases were identical to those presented
in previous DOAH, state and federal court cases and that the facts determined in those previous
cases had not changed. Specifically, the Petitioner had shown no specific, relevant change in his
circumstances so as to alter the factual predicate in the claims made in the instant cases from his
previous claims. Both Administrative Law Judges found the doctrine of collateral estoppel to
apply based on the above facts.
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In a related Circuit Court case for injunctive relief, the Court also found collateral
estoppel to apply. Upon appeal of the Circuit Court order, the 1st District Court of Appeal
affirmed the finding that collateral estoppel did apply.

We adopt the Administrative Law Judges’ findings as to the fact that the issues presented
had been previously fully litigated between the same two parties and that the Petitioner failed to
provide any creditable evidence of changed circumstances.

In adopting the ALJ's recommendation that the matter be dismissed in FCHR Case # 20-
1803 (DOAH Case # 02-2295), it is unnecessary to adopt the ALJ's conclusion of law that “a
determination that collateral estoppel removes jurisdiction from the Division of Administrative
Hearings is not a matter over which the Commission exercises jurisdiction.” We specifically
reject this conclusion of law. In an earlier order in this case, a Commission panel consisting of
Commissioners Elam, Valle and Wu, concluded, to the contrary that, “whether an action brought
pursuant to the Florida Civil Rights Act of 1992 is barred by the doctrine of collateral estoppel..”
is a conclusion of law within the substantive jurisdiction of the Florida Commission on Human
Relations. See, Weaver v. Leon County School Board. FCHR Order No. 03-061, at page 4 (July
10, 2003).

We note that the ALJ recognized in an earlier paragraph in his order that the Commission
entered a final order upon the recommendation of an Administrative Law Judge in DOAH Case
# 00-0536 to dismiss a Petitioner’s case based on collateral estoppel. Weaver v. Leon County

School Board. FCHR Order # 02-103; January 13, 2003. We further note that the existence of
collateral estoppel is based upon a factual determination, often disputed, that an “issue has
actually been litigated, was a critical and necessary part of the judgment in the previous action,
and the party against whom the earlier decision was asserted had a full and fair opportunity to
litigate the issue in the earlier proceeding.” Smith v. City of Jacksonville. Jacksonville
Correctional Institute. FCHR Order No 92-023 (FCHR 1992).

In rejecting the conclusion of law of the Administrative Law Judge, we conclude:
(1) that the conclusion of law being rejected are conclusions of law over which the

Commission has substantive jurisdiction, namely conclusion of law defining what
constitutes collateral estoppel for dismissing a Petition for Relief under the Florida Civil
Rights Act of 1992;

(2) that the reason the rejection is being made by the Commission is that the conclusion of
law as stated run contrary to previous Commission decisions on the issue; and

(3) that in making this rejection the conclusion of law we are substituting are as or more
reasonable than the conclusions of law which have been rejected. See, Section
120.57(1)(1), Florida Statutes (2001).

Exceptions

Petitioner filed exceptions to the Administrative Law Judge’s Recommended Order of
Dismissal in FCHR Case # 22-2301 (DOAH # 02-4895) in a document entitled, “Petitioner, Dr.
James J. Weaver’s, Written Exceptions to DOAH Administrative Law Judge’s Recommended
Order of Dismissal Dated April 18, 2003.”

This document generally excepts to the ALJ’s handling of the case and, more
specifically, to his conclusion that this matter is barred by the doctrine of collateral estoppel. As
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noted above, the Circuit Court found in its review of these cases that the School Board’s Motion
for Summary Judgment should be granted on the doctrine of collateral estopjxd and the First
District Court of Appeal upheld the granting of that motion on those grounds.

Since, as indicated above, we adopt the findings and conclusions contained in the
Recommended Order, Petitioner’s exceptions are rejected.

In addition, Petitioner filed Motions for an Evidentiary Hearing, filing of Affidavits, and
Summary Final Judgments in the consolidated cases. The Commission panel heard oral
argument on these motions in preliminary matters and denied all the motions.

Dismissal

The Petition for Relief and Complaint of Discrimination are DISMISSED with prejudice.
The parties have the right to seek judicial review of this Order. The Commission and the

appropriate District Court of Appeal must receive notice of appeal within 30 days of the date this
Order is filed with the Clerk of the Commission. Explanation of the right of appeal is found in
Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.

DONE AND ORDERED this!_ day of
FOR THE FLORIDA COMMISSION ON

omrhissjpher Gayle Cannon, Chairperson
ommissioner Donna Elam
ommissioner Roosevelt Paige

day ofFiled this
in Tallahassee, Florida

2005

OU)
Violet Crawford
Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, Florida 32301
(850) 488-7082
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Copies furnished to:

James J. Weaver
PO Box 6935
Tallahassee, Florida 32314-6935
[1424 Jake Drive, Tallahassee, FL 32305]

William R. Mabile, III, Esquire
FULLER, JOHNSON & FARRELL, P.A.
111 North Calhoun Street
PO Box 1739
Tallahassee, Florida 32302-1739

Deborah S. Minnis, Esquire
AUSLEY & McMULLEN
227 South Calhoun Street
PO Box 391
Tallahassee, Florida 32302-3910

Honorable Harry L. Hooper, Administrative Law Judge (DOAH)

Honorable Stephen F. Dean, Administrative Law Judge (DOAH)

Jim Tait, Legal Advisor for Commission Panel

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed

addressees this /fr _day of , 2005.

Clerk of the Commission J 1

Florida Commission on Human Relations

BY:




