
STATE OF FLORIDA 

COMMISSION ON HUMAN RELATIONS 

 

SHARON L. HARRIS, ) EEOC Case No. 15DA10256 

Petitioner, ) FCHR Case No. 21-01184 

 ) DOAH Case No. 03-001712 

vs. ) FCHR Order No. 04-139 

 )  

HYDRO/ALUMINUM NORTH 

AMERICA, 
) 

 

Respondent )  

 

ORDER REMANDING PETITION FOR RELIEF FROM AN UNLAWFUL 

EMPLOYMENT PRACTICE 

Preliminary Matters 

This cause came before the Commission for review of the Recommended Order issued in this matter on April 26, 
2004, by Administrative Law Judge Stephen F. Dean. 
 
 Pursuant to notice, public deliberations were held on September 30, 2004, by means of Communications 
Media Technology (namely, telephone) before this panel of Commissioners. The public access point for these 
telephonic deliberations was the Office of the Florida Commission on Human Relations, 2009 Apalachee Parkway, 
Suite 100, Tallahassee, Florida, 32301. At these deliberations, the Commission panel determined the action to be 
taken on the Recommended Order. 

Exceptions 

Petitioner’s Exceptions to Recommended Order  
 
 Petitioner filed exceptions to the Administrative Law Judge’s Recommended Order in a document entitled, 
“Submission of Exception to Final Judgement [sic].” 
 
 Among other things, Petitioner excepts that she was not allowed to complete her cross-examination of one 
of Respondent’s witnesses, Joe Roberts. See Exceptions document, page 1 and page 6, paragraph 4. In addition, 
Petitioner excepts to the Administrative Law Judge’s statement that Petitioner was allowed to completely present 
her case. See Exceptions document, page 5, paragraph 3.  
 
 The Uniform Rules that govern administrative hearings before Administrative Law Judge’s, including 
proceedings brought pursuant to the Florida Civil Rights Act of 1992, state, “Each party shall have the right to 
impeach any witness regardless of which party called the witness to testify.” Fla. Admin. Code R. 28-106.213(2).  
 



 The Administrative Procedure Act states that in proceedings before Administrative Law Judges, “[a]ll parties 
shall have an opportunity to respond, to present evidence and argument on all issues involved, to conduct cross-
examination and submit rebuttal evidence...” Section 120.57(1)(b), Florida Statutes (2003).  
 
 A review of the transcript of the proceeding before the Administrative Law Judge reflects that at 4:25 p.m., 
on January 7, 2004 (although volume IV of the transcript reflects a date of “2003”) the Administrative Law Judge 
indicated that he was going to “call time” on everybody at five minutes to 5:00 [p.m.]. Transcript, page 404. At that 
point, Petitioner’s cross-examination of Respondent’s witness, Joe Roberts, began. Id. At page 430 of the transcript, 
the Administrative Law Judge tells Petitioner to move on to her next question of Mr. Roberts, but then says, 
“We’ve got to quit. We’re at an end, and the reason is it’s 5:00 o’clock, and these folks told me we’ve got to shut 
down.” Still at page 430 of the transcript, Respondent’s counsel then asks, “Are we done with the whole trial?” 
 
 There is then discussion of the admission of the “no-cause finding,” and at page 431 of the transcript 
Petitioner states that if that is admitted she has some comments to make about it and that she also has additional 
questions for Mr. Roberts. 
 
 It would appear from the record that the proceeding was concluded prior to the completion of the cross-
examination of Joe Roberts by Petitioner and prior to the opportunity to present rebuttal evidence.   
 
 The Administrative Procedure Act states that, in reviewing an Administrative Law Judge’s Recommended 
Order, “[t]he agency may not reject or modify the findings of fact unless the agency first determines from a review 
of the entire record, and states with particularity in the order, that the findings of fact were not based upon 
competent substantial evidence or that the proceedings on which the findings were based did not comply with 
essential requirements of law.” Section 120.57(1)(l), Florida Statutes (2003).    
 
 Based on the foregoing, by a 2-1 vote (Commissioners Singer and Valle in the majority, Commissioner Wu in 
the minority) we conclude Petitioner’s exceptions that she was not allowed to complete her cross examination of 
Joe Roberts and was not allowed to completely present her case be accepted, and conclude that the proceedings 
on which the findings were based in this case did not comply with essential requirements of law. By a 3-0 vote, we 
remand the matter to the Administrative Law Judge for the limited purpose of the completion of the cross-
examination of Joe Roberts by Petitioner and the presentation of rebuttal evidence. 
 
 We find it unnecessary to rule on Petitioner’s other exceptions at this time. 
 
Respondent’s Exceptions to Recommended Order 
 
 Respondent filed exceptions to the Administrative Law Judge’s Recommended Order in a document 
entitled, “Respondent’s Exceptions to Recommended Order.” 
 
 Since our action in this Order will require the issuance of another Recommended Order in this matter, we 
find it unnecessary to rule on these exceptions at this time.  

Remand 

The Petition for Relief and Complaint of Discrimination are REMANDED to the Administrative Law Judge for 
completion of the cross examination of Joe Roberts by Petitioner and the presentation of rebuttal evidence. 

DONE AND ORDERED this 1st day of October, 2004 
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS: 

  



 
Commissioner Gilbert M. Singer; and 
Commissioner Mario M. Valle; and 
Commissioner PC Wu; 

 
Filed this 1st day of October, 2004,  
in Tallahassee, Florida 

 

/s/ 

Violet Crawford, Clerk 
Commission on Human Relations 
4075 Esplanade Way, Room 110 
Tallahassee, FL 32399 
(850) 488-7082 

 
Copies furnished to: 
 
Sharon L. Harris 
3606 Fort Peyton Circle 
St. Augustine, FL 3208 
 
Hydro/Aluminum North America 
c/o Alexandra K. Hedrick, Esq. 
Hedrick, Dewberry, Regan & Durant, P.A. 
50 North Laura Street, Suite 1600 
Jacksonville, FL 32202 
 
Stephen F. Dean, Administrative Law Judge, DOAH 
 
James Mallue, Legal Advisor for Commission Panel 
 

By: /s/ 

Violet Crawford,  
Clerk of the Commission 
Florida Commission on Human Relations 

 




