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STATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS £

'-'Op/ts,
/ROSE MERRY BELL, EEOC Case No. 15DA <vATPetitioner, DOAH Case No. 02-1765

FCHR Case No. 22-00392v.

SURREY PLACE CENTER, FCHR Order No. 04-077

Respondent.

FINAL ORDER AWARDING AFFIRMATIVE RELIEF FROM AN
UNLAWFUL EMPLOYMENT PRACTICE

Preliminary Matters

Petitioner Rose Merry Bell filed a complaint of discrimination pursuant to the Florida
Civil Rights Act of 1992, Sections 760.01 - 760.11, Florida Statutes (1999), alleging that
Respondent Surrey Place Center committed an unlawful employment practice on the basis of
Petitioner’s religion when it terminated Petitioner from her position as a Licensed Practical
Nurse (L.P.N.).

Petitioner requested an administrative hearing, and the case was transmitted to the
Division of Administrative Hearings for the conduct of a formal proceeding.

An evidentiary hearing was held in Live Oak, Florida, on September 10, 2002, before
Administrative Law Judge Ella Jane P. Davis.

Judge Davis issued a Recommended Order, dated December 19, 2002, finding that an
unlawful employment practice had occurred.

A Commission panel adopted Judge Davis’ Recommended Order in an “Order Finding
Unlawful Employment Practice Occurred and Remanding Matter for Determination of Relief,”
dated April 29, 2003, and remanded the case to Judge Davis for determination of the relief to
which Petitioner is entitled.

Judge Davis issued a Recommended Order on Remand containing recommendations to the
Commission regarding the appropriate relief in this case, dated December 5, 2003.

The Commission panel designated below considered the record of this matter and
determined the action to be taken on the Recommended Order on Remand.

Findings of Fact

We find the Administrative Law Judge’s findings of fact to be supported by competent
substantial evidence.

We adopt the Administrative Law Judge’s findings of fact.
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Conclusions of Law

We find the Administrative Law Judge’s application of the law to the facts to result in a
correct disposition of the matter.

We note that the Administrative Law Judge’s Recommended Order on Remand suggests
that at some point it may be possible for Petitioner to apply to the Commission for enforcement
of this Order. Recommended Order, Recommendation Section, f 6.

In a case in which a Petitioner filed with the Commission a motion to enforce a
Commission order, a Commission panel, without waiving the Commission’s nght to seek
enforcement at a later time, denied the motion stating: “In our view, the Commission is not an
appropriate forum in which to seek ‘enforcement’ of a Commission Order. See Section 120.69,
Florida Statutes. Further, while the Commission has the authority, itself, to seek enforcement of
its Orders (See Section 120.69, Florida Statutes), it would seem to us that the decision to pursue
enforcement is a policy decision to be made outside the framework of deciding the instant case.

Indeed, in our view, the decision of the Commission to pursue enforcement of any Commission
order is a policy matter to be considered within the context of the administration of the resources
of the agency, not a decision that must necessarily be decided in the framework of deciding
whether, in any given case, an unlawful employment practice occurred.” Abbott v. City of
Tallahassee. 20 F.A.L.R. 1097, at 1099 (FCHR 1997).

With this comment, we adopt the Administrative Law Judge’s conclusions of law.

Exceptions

Neither party filed exceptions to the Administrative Law Judge’s Recommended Order on
Remand.

The Commission’s file contains a document from Petitioner, received on April 2, 2004,
that appears to attempt to correct a statement contained in Respondent’s proposed recommended
order. We note that the Respondent’s proposed recommended order is not before the
Commission for review.

Affirmative Relief

We have found, previously, that an unlawful employment practice has occurred in this
matter and through our adoption of the Administrative Law Judge’s findings of fact and
conclusions of law, as set out above, we haye adopted the Administrative Law Judge’s
recommendations for the remedy of that unlawful employment practice. Given the lack of
indication in the record as to whether Petitioner has yet been reinstated to her jjosition as ordered
in the Commission’s previous order issued in this matter, we, like the Administrative Law Judge,
find it difficult to determine precise amounts owed Petitioner, but through our adoption of the
Administrative Law Judge’s conclusions of law in the Recommended Order or. Remand we
adopt the methodology for computing those amounts contained therein.
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Respondent is hereby ORDERED:
(1) to cease and desist from discriminating further in the manner it has been found to have

unlawfully discriminated against Petitioner;
(2) to remit back pay and interest to Petitioner in the manner recommended by the

Administrative Law Judge in the Recommended Order on Remand (we note that the statutory
interest rate for 2004 is 7 percent per annum); and

(3) to rehire Petitioner in her old position as soon as an L.P.N. vacancy becomes open, in
the manner recommended by the Administrative Law Judge in the “Recommendation” section of
the Recommended Order on Remand.

The parties have the right to seek judicial review of this Order. The Commission and the
appropriate District Court of Appeal must receive notice of appeal within 30 days of the date this
Order is filed with the Clerk of the Commission. Explanation of the right to appeal is found in
Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.

DONE AND ORDERED this 25th day of
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:

June , 2004.

Commissioner Rita Craig, Panel Chairperson;
Commissioner Roosevelt Paige; and
Commissioner Keith Roberts

Filed this 25th day of
in Tallahassee, Florida.

June 2004,

Ml 1Violet Crawford, Clerk
Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, FL 32301
(850) 488-7082
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NOTICE TO COMPLAINANT / PETITIONER

As your complaint was filed under Title VII of the Civil Rights Act of 1964, which is
enforced by the U.S. Equal Employment Opportunity Commission (EEOC), you have the right to
request EEOC to review this Commission’s final agency action. To secure a “substantial weight
review” by EEOC, you must request it in writing within 15 days of your receipt of this Order.
Send your request to Miami District Office (EEOC), One Biscayne Tower, 2 South Biscayne
Blvd., Suite 2700, 27th Floor, Miami, FL 33131.

Copies furnished to:

Rose Merry Bell
917 Northeast Davis Street
Live Oak, FL 32064

Surrey Place Center
c/o Julie S. Holmes, Esq.
2979 PGA Boulevard
Palm Beach Gardens, FL 33410

Ella Jane P. Davis, Administrative Law Judge, DOAH

James Mallue, Legal Advisor for Commission Panel

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed
addressees this 25th day of June

Clerk of the Commission (J
Florida Commission on Human Relations




