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STATE OF FLORIDA
COMMISSION ON HUMAN RELATIONS

/

'9
<rQUINCY L. MOORE, EEOC Case No. NONE

Petitioner, FCHR Case No. 21-00648

DOAH Case No. 03-1612 0Uh
FCHR Order No. 04-042

v.

NORTH FLORIDA COMMUNITY COLLEGE,

Respondent.

FINAL ORDER DISMISSING PETITION FOR
RELIEF FROM AN UNLAWFUL EMPLOYMENT PRACTICE

Petitioner, QUINCY L. MOORE, filed a complaint of discrimination pursuant to Florida
Civil Rights Act of 1992, Sections 760.01-760.11, Florida Statutes (2001), alleging that the
Respondent, NORTH FLORIDA COMMUNITY COLLEGE, committed an unlawful
employment practice by failing to offer him a salary equal to that offered others for the same job
because of his race. The Commission failed to investigate within 180 days following the filing
of the complaint. The Petitioner filed a Petition for Relief and was granted a formal evidentiary
hearing that was held in Tallahassee, Florida, on August 25, 2003, before Administrative Law
Judge Barbara J. Staros. The Petitioner appeared telephonically after being sworn by a notary
public at Petitioner’s location.

Judge Staros issued a Recommended Order of Dismissal dated October 13, 2003.
The Commission panel designated below considered the record of this matter and

determined the action to be taken on the Recommended Order.

Findings of Fact

The Commission’s file contains a transcript of the proceeding, including Respondent’s
Exhibits numbered 1 through 18, before the Administrative Law Judge.

The Administrative Law Judge found that the Petitioner, along with seven others, was a
semi-finalist for the position of Vice President for Academic and Student Affairs which had a
salary range of $45,000-75,000. Based on his interview and campus visit during the period of
December 1-9, 1999, he was placed among the top three candidates along with two white males.
The first choice candidate, a white male, was offered the position initially at a salary of $69,000
based on a mathematical multiplier established by his years of experience. He was ultimately
offered $70,000 although authorized to increase the initial offer by up to $2,500, the top amount
that could be offered because of a budget shortfall was $70,000). He refused. The Petitioner
was next in line and was initially offered a salary of $61,000 based on the same mathematical
multiplier which was increased , to $62,500 (and could have gone to $63,500). However, he told
them he could not accept the job for less than $82,000. The third candidate, a white male, was
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initially offered a salary of $67,000 which was ultimately increased to $70,000 based on the
same authority granted in earlier two offers (with an additional $500 authorized because of two
rejections).

We adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

With regard to the steps necessary for establishing that an unlawful employment
practice has occurred, it has been stated, “The initial burden is upon Petitioner to establish a
prima facie case of discrimination. Once Petitioner established a prima facie case, a presumption
of unlawful discrimination is created. The burden then shifts to Respondent to show a
legitimate, nondiscriminatory reason for its action. If Respondent carries this burden, Petitioner
then must prove by a preponderance of the evidence that the reason offered by the Respondent is
not its true reason, but only a pretext for discrimination.” See conclusions of law adopted by a
Commission panel in Spradlin vs. Washington Mutual Bank,d/b/a Great Western. 23 F.A.L.R.
3359, at 3364, 3365 (FCHR 2001), citations from the quoted statement omitted.

If a prima facie case is established, “the Respondent must articulate some legitimate
nondiscriminatory reason for its action.” Hart v. Double Envelope Corporation. 15 F.A.L.R.
1664, at 1673 (FCHR 1992). Once this is articulated, the burden returns to the Petitioner to
demonstrate the Respondent intentionally discriminated against the Petitioner; that is, the reason
is only a pretext to cover discriminatory intent. O’Neill v. Sarasota County School Board, 18
F.A.L.R. 1129, at 1130 (FCHR 1994).

The ALJ found that the Petitioner, arguably, made a prima facie cas where he did
establish that (1) he was a member of a protected class; (2) he met the qualifications for the job;
and (3) he was treated differently than persons outside the protected class. The ALJ further
found that the Respondent did articulate a legitimate nondiscriminatory reason for offering a
different salary to the Petitioner. Namely, the ALJ found that the Respondent, in each case,
applied the same formula to determine the maximum salary to be offered, that the Petitioner
indicated that he was seeking a salary in excess of that which could be offered and that there was
no evidence that Respondent’s actions were a pretext for discrimination, or that Respondent
acted with discriminatory intent.

We adopt the Administrative Law Judge’s conclusions of law.
Exceptions

Neither party filed any exceptions to the Recommended Order.

Dismissal

The Request for Relief and Complaint of Discrimination are DISMISSED with prejudice.

The parties have the right to seek judicial review of this Order. The Commission and the
appropriate District Court of Appeal must receive notice of appeal within 30 days of the date this
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Order is filed with the Clerk of the Commission. Explanation of the right to appeal is found in
Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.

DONE AND ORDERED this 15th day of
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS

April 2004.

Commissioner Rita B. Craig, Chairperson
Commissioner Roosevelt Paige
Commissioner Mario Valle

Filed this 15th day of
in Tallahassee, Florida.

April 2004

Violet Crawford, Clerk
Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, Florida 32301
(850) 488-7082

Copies furnished to:

Quincy L. Moore
41 Green Briar Road
Thomdale, Pennsylvania 19372

Bruce A. Leinback, Esquire
BIRD & LEINBACK
POBox 15556
Tallahassee, FL 32317

Honorable Barbara J. Staros, Administrative Law Judge (DOAH)

Jim Tait, Legal Advisor for Commission Panel

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed

addressees this 15th day of April 2004.

BY:
Clerk of the Commission
Florida Commission on Human Relations




