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FINAL ORDER DISMISSING PETITION FOR
RELIEF FROM AN UNLAWFUL EMPLOYMENT PRACTICE

On November 7, 2001, Petitioner filed a complaint of discrimination pursuant to Florida
Civil Rights Act of 1992, Sections 760.01-760.il. Florida Statutes (2001), alleging that the
Respondent committed an unlawful employment practice in terminating her from her position in
their Electric Joint Apprenticeship and Training Program (the “JATP”). The allegations set forth
in the complaint were investigated and on June 11, 2002, the Executive Director issued his
determination thal there was no reasonable cause to believe that a discriminatory act occurred.
The Petitioner filed a Petition for Relief and was granted a formal evidentiary hearing that was
held in Gainesville, Florida, on January 8, 2003, before Administrative Law Judge Susan B.
Kirkland.

Judge Kirkland issued a Recommended Order of Dismissal dated March 12, 2003.
The Commission panel designated below considered the record of this matter and

determined the action to be taken on the Recommended Order.

Findings of Fact

The Commission’s file contains a transcript of the proceeding before the Administrative
Law Judge.

The Administrative Law Judge found that the Petitioner was a black female admitted to
the JATP in August 1998. She further found that the Complainant entered into the program with
the commitment to “diligently and faithfully perform the work of said trade during the period of
apprenticeship, in accordance with the registered standards of the Joint Apprenticeship and
Training Committee.” See, Recommended Order, ^ 9-11

The ALJ further found a number of instances in which the Complainant was terminated
from her employment by participating contractors in the Tallahassee area; ultimately resulting in
participating Tallahassee contractors refusing to hire her based on her prior job performance.
See, Recommended Order, ^ 12-18

Although she did not indicate in her initial interview that she would be opposed to
traveling to a different area for employment and clearly understood that that could be required,
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she refused to travel. She was also given a committee review for each of her terminations where
the contractor indicated that she would not be eligible for rehire. She was also noted as being
absent from class three times during the period of August-October 2000. No disciplinary action
was taken at these times See, Recommended Order, 20-27

Ultimately, she was noticed to appear before the full committee in Gainesville on March
27, 2001. The Committee placed her on a one-year probation and advised her in writing that
“any further infraction to the policy statement could mean your immediate termination [ from the
program].” The Complainant filed an appeal of the action placing her on probation. The director
investigated, interviewed her former employers and co-workers and asked her for any witnesses
she desired him to interview. The Committee denied her appeal. In addition, she told the
Director that she believed the Tallahassee contractors were discriminating against her. The
director investigated each time and was unable to conclude that she was being discriminated
against. See, Recommended Order, ^ 28-30

After being placed on probation, the program had difficulty obtaining work for her in the
Tallahassee area and provided her referrals for work throughout the region. She refused the
offers. Finally, during August and September, 2001, a JATC committee member and assistance
business manager for IBEW local 1205 attempted to contact her repeatedly about referrals and
class attendance. The Policy Statements require that one unexcused absence from class in any
semester may result in termination. She was absent twice in August, 2001. See, Recommended
Order, ^ 31-35

The committee terminated her, after notice, at its September 25, 2001 meeting. She
appealed the termination and was scheduled to meet with the committee during their January,
February and March meetings. She failed to appear at any one of them. See, Recommended
Order, ^[ 37-41

The Complainant also claimed that younger white males in the program were treated
differently than her. No evidence was found to support her claims. See, Recommended Order, ^42-43.

In addition, the Complainant was involved in an automobile accident September 1999
and suffered a tom rotator cuff. She stated that, during her apprenticeship and as of the final
hearing, she had a physical disability which affected her ability to perform in the apprenticeship
program, particularly lifting heavy objects. See, Recommended Order,*\\ 44-46

We adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

The Administrative Law Judge concludes that the Complainant has failed to establish that
JATC is liable for her claims of discrimination by her employers and, in fact, her dismissals by
their participating contractors were the result of the Complainant’s own actions. See,
Recommended Order, 48-54

The ALJ further concluded that she failed to establish a prima facie case of an unlawful
employment practice in their terminating her from their Joint Apprenticeship and Training
Program. She did establish that she was a woman and black (both protected classes), but failed
to establish that she was qualified for the program in that, because of her shoulder injury, she



FCHR Order No. 03-055
Page No. 3

was unable to lift and move heavy materials as required. She also failed to establish that
apprentices outside the protected classes were not terminated due to failure to attend classroom
training. The ALJ assumed, arguendo, that if she had made a prima facie case, the: Respondent
offered legitimate, non-discriminatory reasons for terminating her. She failed to demonstrate
that those reasons for her termination were false or pretextual. See, Recommended Order, f 55-
59

As it relates to the charge of retaliatory discrimination, the ALJ concluded that the
Complainant failed to establish a prima facie case. She failed to show that there was a causal
connection between her making the complaints and her being terminated. In fact, JATC made
ever)' effort to keep the Complainant in the program. See, Recommended Order, *[\ 60-61

The Respondent requested an award of attorney fees; however, the ALJ found that the
evidence in the proceeding failed to prove that the Complainant’s action justified such an award.

Exceptions

Neither party filed any exceptions to the Recommended Order.

Dismissal

The Request for Relief and Complaint of Discrimination are DISMISSED with prejudice.
The parties have the right to seek judicial review of this Order. The Commission and the

appropriate District Court of Appeal must receive notice of appeal within 30 days of the date this
Order is filed with the Clerk of the Commission. Explanation of the right to appeal is found in
Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.

DONE AND ORDERED this //^ Uday of
FOR THE FLORIDA COMMISSION ON HUMAN'RELATIONS

., 2003.

Commissioner Roosevelt Paige, Panel Chairperson
Commissioner Gayle Cannon
Commissioner Gilbert M. Singer

UAFiled this
in Tallahassee, Florida.

day of 2003

Violet Crawford, Cler
Commission on Human Relations
2009 Apalachee Parkway, Suite 100
Tallahassee, Florida 32301
(850) 488-7082
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NOTICE TO COMPLAINANT/PETITIONER

As your complaint was filed under Title VII of the Civil Rights Act of 1964, which is
enforced by the U.S. Equal Employment Opportunity Commission (EEOC), you have the right to
request the EEOC to review this Commission’s final agency action. To secure a “substantial
weight review” by EEOC, you must request it in writing within 15 days of your receipt of this
Order. Send your request to Miami District Office (EEOC), One Biscayne Tower, 2 South
Biscayne Blvd., Suite 2700, 27th Floor, Miami, FL 33131

Copies furnished to:

Paul A. Donnelly, Esquire
Laura A. Gross, Esquire
DONNELLY & GROSS
PO Box 1308
Gainesville, FL 32602-1308

Carol D. Johnson
1420 North Meridian Road, Suite 108
Tallahassee, FL 32303

Susan B. Kirkland, Administrative Law Judge (DOAH)

Jim Tait, Legal Advisor for Commission Panel

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed
//_2 day of A? u\ortL <rf , 2003.addressees this

BY: /L
Clerk of the CommissioiV 1

Florida Commission on Human Relations




