
STATE OF FLORIDA 

COMMISSION ON HUMAN RELATIONS 

 

ROSE MERRY BELL, ) EEOC Case No. 15DA200347 

Petitioner, ) FCHR Case No. 22-00392 

 ) DOAH Case No. 02-001765 

vs. ) FCHR Order No. 03-020 

 )  

SURREY PLACE CENTER, )  

Respondent )  

 

ORDER FINDING UNLAWFUL EMPLOYMENT PRACTICE OCCURRED AND 

REMANDING MATTER FOR DETERMINATION OF RELIEF 

Preliminary Matters 

Petitioner Rose Merry Bell filed a complaint of discrimination pursuant to the Florida Civil Rights Act of 1992, Sections 
760.01 - 760.11, Florida Statutes (1999), alleging that Respondent Surrey Place Center committed an unlawful 
employment practice on the basis of Petitioner's religion when it terminated Petitioner from her position as a 
Licensed Practical Nurse (L.P.N.). Petitioner requested an administrative hearing, and the case was transmitted to 
the Division of Administrative Hearings for the conduct of a formal proceeding. An evidentiary hearing was held in 
Live Oak, Florida, on September 10, 2002, before Administrative Law Judge Ella Jane P. Davis. Judge Davis issued a 
Recommended Order, dated December 19, 2002, finding that an unlawful employment practice had occurred. The 
Commission panel designated below considered the record of this matter and determined the action to be taken on 
the Recommended Order. 

Findings of Facts and Conclusions of Law 

The Administrative Law Judge concluded that the determination of an appropriate remedy in cases such as this is 
primarily an issue of law, rather than an issue of fact, and that, in this instance, the Commission can, as a conclusion 
of law, determine the appropriate remedy without any action by the Division of Administrative Hearings based on 
the facts that are already deemed admitted by the reason of the failure of any Respondent to file an answer. 
 
 We conclude that the Administrative Law Judge committed an error of law in so concluding. 
 
 While the determination of entitlement to remedy might involve the application of law to facts found, so as 
to arguably amount to a conclusion of law, in our view, the determination of the actual remedy, once it has been 
determined that a Petitioner is entitled to a remedy, is an issue of fact. While the Administrative Procedure Act 
authorizes Administrative Law Judges to relinquish jurisdiction to the referring agency when a dispute of material 
fact no longer exists, to apply that in this instance circumvents the direction of the Fair Housing Act which indicates 
that if an Administrative Law Judge finds that a discriminatory housing practice has occurred, “he or she shall issue 
a recommended order to the commission prohibiting the practice and recommending affirmative relief from the 
effects of the practice, including quantifiable damages and reasonable attorney’s fees and costs.” Section 
760.35(3)(b), Florida Statutes (2001). 



 
 The Administrative Law Judge suggests that the Commission provide the opportunity to the parties to engage 
in further pleading on the issue of remedy to determine whether an issue of disputed fact exits as to the remedy 
owed Petitioner. As noted in our earlier order, Petitioner has requested “such relief as may be just and equitable in 
this cause.” By operation of the Administrative Law Judge’s earlier order the Commission was given no choice but to 
conclude that a discriminatory housing practice occurred. The Fair Housing Act indicates that a remedy is to be 
provided in such instances. The time has come for fact finding on the issue of remedy. This is the task of the 
Administrative Law Judge. If, as the Administrative Law Judge suggests, the parties should be given the opportunity 
for further pleading on the issue of remedy, prior to the conduct of an evidentiary hearing on the issue, that task 
should be conducted by the Administrative Law Judge, because the Fair Housing Act specifically charges the 
Administrative Law Judge with the task of recommending an appropriate remedy to the Commission. Id.  
 
 In correcting the indicated conclusion of law of the Administrative Law Judge, we conclude: (1) that the 
conclusion of law being modified is one over which the Commission has substantive jurisdiction, namely a conclusion 
of law interpreting the remedy provisions of the Fair Housing Act; (2) that the reason the modification is being made 
by the Commission is that the conclusion of law as stated runs contrary to statutory provisions on the issue; and (3) 
that in making this correction the conclusion of law being substituted is as or more reasonable than the conclusion 
of law being rejected. See, Section 120.57(1)(l), Florida Statutes (2001). 

Exceptions 

None of the parties filed exceptions to the Administrative Law Judge’s Order Declining Remand and Returning 
Jurisdiction to the Referring Agency. 

Remand 

The Petition for Relief and Housing Discrimination Complaint are hereby REMANDED to the Administrative Law Judge 
for further proceedings consistent with this Order, to determine the appropriate relief in this matter. 

DONE AND ORDERED this 29th day of April, 2003 
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS: 

 
Commissioner Donna Elam; and 
Commissioner Leonie Hermantin; and 
Commissioner Mario M. Valle; 

Filed this 29th day of April, 2003,  
in Tallahassee, Florida 

/s/ 

Violet Crawford, Clerk 
Commission on Human Relations 
4075 Esplanade Way, Room 110 
Tallahassee, FL 32399 
(850) 488-7082 

Copies furnished to: 
 
Rose Merry Bell 
917 Northeast Davis Street 
Live Oak, FL 320 



Surrey Place Center 
c/o Steve Andrews, Esq. 
822 North Monroe Street 
Tallahassee, FL 32303  

Ella Jane P. Davis, Administrative Law Judge, DOAH 

James Mallue, Legal Advisor for Commission Panel 

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed addresses this 29th day 
of April, 2003. 

By: /s/ 

Violet Crawford,  
Clerk of the Commission 
Florida Commission on Human Relations 

 




